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CERTIFICATION 
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CARMAN CONSTRUCTION LIMITED 
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O. & We ELECTRONICS LIMITED 

OSHAWA GENERAL HOSPITAL 
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SECTION 65 

16490-69-U: CHAIRTEX MANUFACTURING LIMITED 

16449-69-U: CHAIRTEX MANUFACTURING LIMITED 

16419-69-U: CHAIRTEX MANUFACTURING LIMITED 

16993-69-U: UNITED BROTHERHOOD OF CARPENTERS 
OF AMERICA Local 2486 
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OURING JANUARY 19°70 


BARGAINING AGENTS CERTIFIED DURING JANUARY 
No VoTE ConbucTeD 


16796-69-R: RETAIL AND Foop EMPLOYEES LOCAL UNION 175, AMALGAMATED 

MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH AMERIGA,AFL-CIO-CLC. 
APPLICANT) Vo THE GREAT ATLANTIC AND PACIFIC TEA COMPANY, LIMITED 
RESPONDENT ) 


UNIT: ‘TALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES AT 
BURLINGTON, SAVE AND EXCEPT MEAT DEPARTMENT EMPLOYEES, ASSISTANT 
STORE MANAGER AND HEAD CASHIER, PERSONS ABOVE THE RANK OF ASSISTANT 
STORE MANAGER AND HEAD CASHIER, PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN TWENTY=FOUR HOURS PER WEEK AND STUDENTS EMPLOYED IN OFF 
SCHOOL HOURS AND DURING THE SCHOOL VACATION PERIOD.” (10 EMPLOYEES 
IN THE UNIT) 


HAVING REGARD TO THE AGREEMENT OF THE PARTIES THE BOARD NOTED THE 
AGREEMENT OF THE PARTIES THAT PRODUCE DEPARTMENT HEAD 1S |NCLUDED IN 
THE BARGAINING UNIT. 


16797-69-R: LOCAL UNION 633, AMALGAMATED MEAT CUTTERS AND BUTCHER 
WORKMEN OF NORTH AMERICA, AFL=CIO=CLC. (APPLIGANT) Ve THE GREAT 
ATLANTIC AND PACIFIC TEA COMPANY, LIMITED (RESPONDENT) 


Units “ALL MEAT DEPARTMENT EMPLOYEES OF THE RESPONDENT AT ITS RETAIL 
STORES AT BURLINGTON, SAVE AND EXCEPT PERSONS EMPLOYED FOR NOT MORE THAN 
TWENTY=FOUR HOURS PER WEEK AND STUDENTS EMPLOYED IN OFF SCHOOL HOURS 

AND DURING THE SCHOOL VACATION PERIOD." (7 EMPLOYEES IN THE UNIT) 


HAVING REGARD TO THE AGREEMENT OF THE PARTIES THE BOARD NOTED THAT 
THE PARTIES HAVE AGREED THAT MEAT DEPARTMENT HEAD |S |NCLUDED !N THE 


BARGAINING UNIT. 


16894-69-R: THE AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH 
AMERICA, AFL=C!|O-CLC, (APPLICANT) Ve THE GREAT ATLANTIC AND PACIFIC 
TEA COMPANY, LiMITED (RESPONDENT ) 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL-STORES AT FORT 
ERIE., ONTARIO, SAVE AND EXCEPT ASSISTANT STORE MANAGER, PERSONS ABOVE 
THE RANK OF ASSISTANT STORE MANAGER, PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED IN OFF SCHOOL HOURS 
AND DURING THE SCHOOL VACATION PERIOD." ( 5 EMPLOYEES IN THE UNIT) 
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HAVING REGARD TO THE AGREEMENT OF THE PARTIES THE BOARD FURTHER NOTED 
THE AGREEMENT OF THE PARTIES THAT THE PRODUCE DEPARTMENT HEAD AND 

MEAT DEPARTMENT HEAD ARE INCLUDED IN THE BARGAINING UNIT, AND THAT THE 
HEAD CASHIER |S EXCLUDED FROM THE BARGAINING UNIT. 


16975-69=R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve FIELDING 
CONSTRUCTION COMPANY, (OWNED AND OPERATED BY PENAGE QUARTZ LIMITED: 
(RESPONDENT) Ve UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 
Loca 2486 (INTERVENER) 


Unit #1: ‘ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT: (A) ITS REPAIR 
SHOP AND GRAVEL PIT IN WATERS TOWNSHIP IN THE DISTRICT OF SUDBURY AND 
(8) THE QUARTZ QUARRY OF CARMAN CONSTRUCTION LIMITED IN DIEPPE TOWNSHIP 
IN THE DISTRICT OF SUDBURY, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE 
RANK OF FOREMAN, OFFICE AND SALES STAFF, AND PERSONS COVERED BY A SUB= 
SISTING COLLECTIVE AGREEMENT BETWEEN THE INTERVENER AND THE SUDBURY 
CONSTRUCTION ASSOCIATION MADE ON AuGusT 6, 1969." ; 


UNIT #2: “THAT ALL CONSTRUCTION LABOURERS AT COPPER CLIFF AND ALL 
EMPLOYEES OF THE RESPONDENT AT COPPER CLIFF, ENGAGED IN THE OPERATION OF 
CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY 
ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON-= 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN," 


UNIT #3: "ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF MCDOUGALL 
IN THE DISTRICT OF PARRY SOUND, ENGAGED IN THE OPERATION OF CRANES, 
SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED 
IN REPAEFRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON=WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (DISMISSED) 


Unit #4: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT AT 
SUDBURY, SAVE AND EXCEPT NON=WORKING FOREMAN AND PERSONS ABOVE THE RANK 
OF NON=WORKING FOREMAN." (DISMISSED) (23 EMPLOYEES ARE INVOLVED IN 
THESE FOUR UNITS) 


(SEE INDEXED ENDORSEMENT PAGE 1205 ) 

17011-69-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 793 
APPLICANT) Ve THE CORPORATION OF THE TOWNSHIP OF VALLEY EAST (RESPONDENT) 

UNIT: "ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT FOREMEN, 

PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF'(13 EMPLOYEES 


IN THE UNIT) 


(SEE INDEXED ENDORSEMENT PAGE 1213) 
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17013-69-R: Nurses' Associ ATION OSHAWA GENERAL HOSPITAL (APPLICANT) 
Ve OSHAWA GENERAL HOSPITAL (RESPONDENT). 


UNIT fi: "ALL REGISTERED AND GRADUATE NURSES EMPLOYED BY THE 
RESPONDENT AT OSHAWA ENGAGED IN NURSING CARE AND IN TEACHING, SAVE 
AND EXCEPT HEAD NURSES AND PERSONS ABOVE THE RANK OF HEAD NURSE 
AND THOSE REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 
(239 EMPLOYEES IN THE UNIT). 


UNIT #2: "ALL REGISTERED AND GRADUATE NURSES EMPLOYED BY THE 
RESPONDENT AT OSHAWA ENGAGED |N NURSING CARE AND IN TEACHING 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, SAVE 

AND EXCEPT HEAD NURSES AND PERSONS ABOVE THE RANK OF HEAD NURSE.” 
(179 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 1218). 


17027-69-R: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Ve 
THE CORPORATION OF THE TOWN OF KINGSVILLE (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT DEPUTY 
CLERK-TREASURER, CLERK=TREASURER AND PERSONS ABOVE THE RANK OF 
DEPUTY CLERK=TREASURER AND CLERK-TREASURER." (9 EMPLOYEES IN THE 
UNIT). 


17037-69-R: INTERNATIONAL BROTHERHOOD OF OPERATIVE POTTERS 
APPLICANT) V. COOPER=WEEKS LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT AT 501 
ALLIANCE AVENUE IN METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (276 
EMPLOYEES IN THE UNIT )eo 


(SEE INDEXED ENDORSEMENT PAGE 1221). 


17041-69-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) 
Ve CANADA SAFEWAY LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT ITS RETAIL STORES 
AT THUNDER BAY, SAVE AND EXCEPT STORE MANAGERS, ASSISTANT STORE 
MANAGERS, MEAT MANAGERS, PRODUCE MANAGERS, BAKERY MANAGERS, AND 
PERSONS ABOVE THE RANK OF STORE MANAGER, ASSISTANT STORE MANAGER, 

MEAT MANAGER, PRODUCE MANAGER, BAKERY MANAGER, AND PERSONS COVERED BY 
SUBSISTING COLLECTIVE AGREEMENTS BETWEEN THE APPLICANT AND THE RESPON= 
DENT DATED MARCH 7TH, 1969." (112 EMPLOYEES IN THE UNIT). 


HAVING REGARD TO THE AGREEMENT OF THE PARTIES, 


17060-69-R: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL 
WORKERS (APPLICANT) Vs JACK SAMUELS GARAGE LIMITED (RESPONDENT). 
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UNIT: ‘ALL EMPLOYEES OF THE RESPONDENT AT OTTAWA, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, AND SALESMEN," 


(12 EMPLOYEES IN THE UNIT) 


17061-69-R: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL 
WORKERS (APPLICANT) Ve Lewis Motors (OTTAWA) LIMITED (RESPONDENT) 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT OTTAWA, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND SALESMEN."! 
(32 EMPLOYEES IN THE UNIT) 


(SEE INDEXED ENDORSEMENT PAGE Lies) 


17062-69-R: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL 
WORKERS (APPLICANT) Ve MORTON MOTORS OF OTTAWA LIMITED (RESPONDENT) 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT AT OTTAWA, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, AND SALESMEN." 
(13 EMPLOYEES IN THE UNIT) 


17063-69-R: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL 
WORKERS (APPLICANT) ve OTTAWA MoTOR SALES LIMITED (RESPONDENT) Vo 
GROUP OF EMPLOYEES (OBJECTORS) 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT OTTAWA, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, SALESMEN, AND 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(47 EMPLOYEES IN THE UNIT) 


17064-69-R: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL 
WORKERS (APPLICANT) Ve PRITCHARD & TAYLOR LIMITED (RESPONDENT) Ve 
GROUP OF EMPLOYEES (OBJECTORS) 


Unit: "ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF NEPEAN, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, 
SALESMEN, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS 
PER WEEK." (11 EMPLOYEES IN THE UNIT) 


17065-69-R: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL 
WORKERS (APPLICANT) V. SHANE DISTRIBUTORS LIMITED (RESPONDENT) 
UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF GLOUCESTER, 


SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, 
AND SALESMEN." (21 EMPLOYEES IN THE UNIT) 


(SEE |NDEXED ENDORSEMENT PAGE 1225 ) 
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17066-69-R: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL 
WORKERS (APPLICANT) Vv. WESTWAY MOTORS LIMITED (RESPONDENT) 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP‘ OF NEPEAN, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE 
STAFF, AND SALESMEN.' (11 EMPLOYEES IN THE UNIT) 


17069-69-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve KINGSTUBE 


Limited (RESPONDENT) 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN KINGSTON, SAVE AND EXCEPT FORE- 
MEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(16 EMPLOYEES IN THE UNIT) 


17072-69-R: BUILDING SERVICE EMPLOYEES! |NTERNATIONAL UNION LocaL 268 
AF FO LA ATEDS WATHTBENGVER IRS) AUF TOR Ly Cal\Ovd CalieCh -CAPPLICANT) Ve 
THE LAKE SUPERIOR BOARD OF EDUCATION: (RESPONDENT) 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN MAINTENANCE, SERVICES 
AND PLANT OPERATIONS, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 

OF FOREMAN, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY-FOUR 
HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 


(11 EmpLoYees IN THE UNIT) 
HAVING REGARD TO THE AGREEMENT OF THE PARTIES 


17075-69-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Vs. LAMBTON 
HEALTH UNIT (RESPONDENT) 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT CHIEF INSPECTOR, 
PERSONS ABOVE THE RANK OF CHIEF INSPECTOR AND REGISTERED AND GRADUATE 
NURSES." (15 EMPLOYEES IN THE UNIT) 


FOR THE PURPOSES OF CLARITY THE BOARD NOTED THE AGREEMENT OF THE 
APPLICANT AND THE RESPONDENT THAT ONE EMPLOYEE |S EXCLUDED FROM THE 
BARGAINING UNIT 


17076-69-R: THE CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve 
THE CORPORATION OF THE CITY OF GALT (RESPONDENT) 


UNiTs ‘ALL EMPLOYEES OF THE RESPONDENT IN ITS PARKS AND RECREATION 
DEPARTMENT, SAVE AND EXCEPT THE COMMISSIONER OF PARKS AND RECREATION, 
ASSISTANT DIRECTORS OF RECREATION, SUPERINTENDENT OF FACILITIES, 
SUPERINTENDENT OF PARKS, PERSONS ABOVE THESE RANKS AND OFFICE STAFF." 
(14 EMPLOYEES IN THE UNIT) 


HAVING REGARD TO THE CIRCUMSTANCES OF THIS APPLICATION AND TO THE 
AGREEMENT OF THE APPLICANT AND THE RESPONDENT. 


(SEE |NDEXED ENDORSEMENT PAGE 1226 ) 
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17077-69-R: WINDSOR TYPOGRAPHICAL UNION, LOCAL 553 INTERNATIONAL 
TYPOGRAPHICAL UNION (APPLICANT) Ve SHEPHERD PRINTING COMPANY LIMITED 
(RESPONDENT) 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT CHATHAM, SAVE AND EXCEPT 
SUPERINTENDENT, PERSONS ABOVE THE RANK OF SUPERINTENDENT AND OFFICE 
STAFF." (4 EMPLOYEES IN THE UNIT) 


17080-69-R: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS |NTERNATI ONAL 
UNION LOCAL 197 (APPLICANT) Vo. FIRESTONE WAR VETERANS ASSOCIATION 
(RESPONDENT) Ve GROUP OF EMPLOYEES (OBJECTORS) 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN HAMILTON." (3 EMPLOYEES 
IN THE UNIT) 


17081-69-R: HOTEL AND RESTAURANTEMPLOYEES AND BARTENDERS INTERNATIONAL. 
UNION LocaAL 197 (APPLICANT) v. KIRK HOTEL (ESTATE OF S. HUSNAK) 
(RESPONDENT) V. GROUP OF EMPLOYEES (OBuECTORS) 


UNIT #1: "ALL EMPLOYEES OF THE RESPONDENT AT WATERDOWN, SAVE AND 
EXCEPT MANAGERS, PERSONS ABOVE THE RANK OF MANAGER, AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (4 EMPLOYEES 
IN THE UNIT) 


UNIT #2: “ALL EMPLOYEES OF THE RESPONDENT AT WATERDOWN, REGULARLY 
EMPLOYED FOR NOT MGRE THAN 24 HOURS PER WEEK, SAVE AND EXCEPT MANAGERS 
AND PERSONS ABOVE THE RANK OF MANAGER." (3 EMPLOYEES IN THIS UNIT) 
(DISMISSED) 


17083-69-R: LocAL UNION 633, AMALGAMATED MEAT CUTTERS AND BUTCHER 
WORKMEN OF NORTH AMERICA, AFL=CIO=CLC (APPLICANT) Ve THE GREAT ATLANTIC 
AND PACIFIC T&A COMPANY, LIMITED (RESPONDENT) 


UNiT: “Att MEAT DEPARTMENT EMPLOYEES OF THE RESPONDENT AT ITS RETAIL 
STORES AT NIAGARA FALLS, SAVE AND EXCEPT PERSONS EMPLOYED FOR NOT MORE 
THAN TWENTY-FOUR HOURS PER WEEK AND STUDENTS EMPLOYED IN OFF SCHOOL 
HOURS AND DURING THE SCHOOL VACATION PERIOD." (8 EMPLOYEES IN THE UNIT) 
HAVING REGARD TO THE AGREEMENT. OF THE PARTIES, THE BOARD NOTED THE 
FURTHER AGREEMENT OF THE PARTIES THAT MEAT DEPARTMENT HEADS ARE |NCLUDED 
IN THE BARGAINING UNIT 


17088-69-R: RETAIL AND Foop EMpPLoyees LOCAL UNION 175, AMALGAMATED Meat 
CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, AFL=CIO=CLC (APPLICANT) 
Ve. THE GREAT ATLANTIC AND PACIFIC TEA COMPANY, LIMITED (RESPONDENT ) 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES AT NIAGARA 
FALLS, SAVE AND EXCEPT MEAT DEPARTMENT EMPLOYEES, ASSISTANT STORE MANAGER 
AND HEAD GASHIER, PERSONS ABOVE THE RANK OF ASSISTANT STORE MANAGER AND 
HEAD CASHIER, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK AND STUDENTS EMPLOYED IN OFF SCHOOL HOURS AND DURING THE SCHOOL 
VACATION PERIOD." (11 EMPLOYEES IN THE UNIT) 
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HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD NOTED 
THE AGREEMENT OF THE PARTIES THAT PRODUCE DEPARTMENT HEADS ARE 
INCLUDED IN THE BARGAINING UNIT 


17089-69-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Vs. STEADMAN 
|NDUSTRIES LIMITED (RESPONDENT) 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE 
AND SALES STAFF." (48 EMPLOYEES IN THE UNIT) 


17091-69-R: ToBacco WORKERS |NTERNATIONAL UNION (APPLICANT ) Ve 
HODGE TOBACCO COMPANY OF CANADA, LIMITED (RESPONDENT) 


UNIT: "ALL SEASONAL EMPLOYEES OF THE RESPONDENT AT KINGSVILLEy 

SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE 

AND SALES STAFF, GRADERS, BUYERS, CHIEF ENGINEERS, LABORATORY TECH= 
NICIANS AND PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN 
THE APPLICANT AND THE RESPONDENT." (247 EMPLOYEES IN THE UNIT) 


HAVING REGARD TO THE AGREEMENT OF THE PARTIES 


FOR THE PURPOSES OF CLARITY THE BOARD NOTED THE AGREEMENT OF THE 
PARTIES THAT PRODUCE TESTING TECHNICIANS ARE |NCLUDED IN THE BARGAIN- 
ING UNIT 


17099-69-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL |RONWORKERS, LOCAL UNION 721 (APPLICANT) ve Nordic AIRHALLS 
OF CANADA LTD. (RESPONDENT) 


UNitTs "ALL |RONWORKERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES 
OF PETERBOROUGH, VICTORIA AND THE PROVISIONAL COUNTY OF HALIBURTON, 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-= 
WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT) 


17102-69-R: HOTEL AND RESTAURANT EMPLOYEES! AND BARTENDERS! |NTER- 
NATIONAL UNION, A.sFLe-C.1.0.-C.L.C. (APPLICANT) Vo CARA OPERATIONS 
Limi TED (RESPONDENT) 


UNiTs “TALL EMPLOYEES OF THE RESPONDENT IN ITS AIRLINE SERVICES 

DIVISION, WORKING AT OR OUT OF ITS FLIGHT KITCHENS AT MALTON, SAVE 

AND EXCEPT SUPERVISIORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE 
STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK 

AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (291 EMPLOYEES 


IN THE UNIT) 


17103-69-R: SERVICE EMPLOYEES UNION, LocaL 204, AFL=CIO-CLC. (APPLICANT) 
Ve THE STe CATHARINES GENERAL HOSPITAL (RESPONDENT) 
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Unit: “ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT EMPLOYEES 
COVERED BY EXISTING COLLECTIVE AGREEMENTS BETWEEN THE SERVICE 
EmpLovyees! UNION Locat 204, THE LOCAL UNION NOe 772 OF THE |NTERNATI ONAL 
UNION OF OPERATING ENGINEERS, PROFESSIONAL MEDICAL STAFF, INTERN 
DOCTORS, GRADUATE AND UNDERGRADUATE NURSES, GRADUATE AND UNDERGRADUATE 
PHARMACISTS, GRADUATE AND UNDERGRADUATE DIETITIANS, TECHNICAL PERSONNEL 
AS DESIGNATED BY THE LABOUR RELATIONS BOARD AND STUDENTS TAKING COURSES 
WHICH LEAD TO SUCH POSITIONS, FOREMEN, SUPERVISORS AND PERSONS ABOVE 
THE RANK OF FOREMAN AND SUPERVISOR, OFFICE STAFF, STUDENTS EMPLOYED 

ON A COOPERATIVE WORK PROGRAM OR DURING VACATION PERIODS, ANDO PERSONS 
EMPLOYED FOR LESS THAN 24 HOURS PER WEEK." (174 EMPLOYEES IN THE UNIT) 


HAVING REGARD TO THE AGREEMENT OF THE PARTIES 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARES THAT THE TERM TECHNICAL 
PERSONNEL COMPRISES PHYS|OTHERAPISTS, OCCUPATIONAL THERAPISTS, PSYCH= 
OLOG!ISTS, ELECTRO-ENCEPHALOGRAPHI STS, ELECTRICAL SHOCK THERAPISTS, 
LABORATORY, RADIOLOGICAL, PATHOLOGICAL AND CARDI OLOGICAL TECHNICIANS. 


17106-69-R: LaBouRERS! |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL 527 
APPLICANT) Ve ARTHUR MURPHY CONTRACTING LIMITED (RESPONDENT) 

UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 

THE REGIONAL MUNICIPALITY OF OTTAWA=CARLETON AND THE UNITED COUNTIES 


OF PRESCOTT AND RUSSELL, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT) 


17113-69-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve BOARD 
OF HEALTH OF THE CORPORATION OF THE COUNTY OF HURON (RESPONDENT ) Ve 
EMPLOYEE (OBuvECTOR) 


UNIT. #1: "ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT SUPERVISORS, 
PERSONS ABOVE THE RANK OF SUPERVISOR, REGISTERED AND GRADUATE NURSES, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (6 EMPLOYEES IN 

THE UNIT) 


UNIT #2: ‘ALL REGISTERED AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT, 
SAVE AND EXCEPT SUPERVISORS AND PERSONS ABOVE THE RANK OF SUPERVISOR." 
(15 EMPLOYEES IN THE UNIT) 


HAVING REGARD TO THE AGREEMENT OF THE PARTIES 


17118-69-R: TEXTILE WORKERS UNION OF AMERICA, CLC, AFL=CIO (APPLICANT) 
Ve SKYWAY LUGGAGE COMPANY (RESPONDENT) 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT NEWMARKET SAVE AND EXCEPT 
FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND ,FORELADY) 
OFFICE ANDO SALES STAFF, HOME WORKERS, AND PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK." (46 EMPLOYEES IN THE UNIT) 
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17121-69-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Loca #1988 (APPLICANT) Vv. CANTERBURY CONSTRUCTION CO. (RESPONDENT) 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN THE COUNTY OF LANARK, THE TOWNSHIPS OF NORTH CROSBY, 
SOUTH CROSBY, SOUTH BURGESS, BASTARD, SOUTH ELMSLEY AND KITLEY IN THE 
COUNTY OF LEEDS AND THE TOWNSHIPS OF WOLFORD, OXFORD AND SOUTH GOWER 
IN THE COUNTY OF GRENVILLE, SAVE AND EXCEPT NON=WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." ( 3 EMPLOYEES IN THE 
UNIT) 


17123-69-R: SHEET MeTaL WorKERS! |NTERNATIONAL ASSOCIATION, LOCAL 
UNION 397 (APPLICANT) Ve G.M. & He O. HOLMES Limited (RESPONDENT) 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT WORKING AT AND OUT OF THE 

CITY OF THUNDER BAY, ENGAGED IN THE APPLICATION OF ROOFING MATERIAL 
(OTHER THAN WOOD SHINGLES AND METAL), SAVE AND EXCEPT FOREMAN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFTFCE AND SALES STAFF, STUDENTS EMPLOYED 
DURING SCHOOL VACATION PERIODS AND EMPLOYEES OF THE RESPONDENT COVERED BY 
SUBSISTING COLLECTIVE AGREEMENTS." (12 EMPLOYEES IN THE UNIT) 


HAVING REGARD TO THE AGREEMENT OF THE PARTIES 


17125-69-R: LABORERS! |NTERNATIONAL UNION OF NORTH AMERICA LOCAL 
UNION Noo 597 (APPLICANT) Ve EAGLEWOOD CONSTRUCTION (RESPONDENT) 


Unit: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT 
IN THE COUNTY OF ONTARIO (EXCEPT THE TOWNSHIPS OF PICKERING, RAMA, 
MARA AND THORAH) AND THE COUNTY OF DURHAM (EXCEPT THE TOWNSHIP OF 
HOPE), SAVE AND EXCEPT NON=WORKING FOREMAN AND PERSONS ABOVE THE 
RANK OF NON=WORKING FOREMAN." (18 EMPLOYEES IN THE UNIT) 


17126-69-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 
LocaL 397 (APPLICANT) Ve EAGLEWOOD CONSTRUCTION (RESPONDENT) 


UNiTs “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY 
OF THE RESPONDENT IN THE COUNTY OF ONTARIO (EXCEPT THE TOWNSHIPS 
OF PICKERING, RAMA, MARA, AND THORAH ) AND THE COUNTY OF DURHAM 
(EXCEPT THE TOWNSHIP OF HOPE )«.SAVE AND EXCEPT NON=WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (5 EMPLOYEES 
IN THE UNIT) 


17130-69-R: OFFICE AND PROFESSIONAL EMPLOYEES! |NTERNAT!ONAL UNION, 
AFL=C!O-CLC, Loca 343 (APPLICANT) V. TEAMSTERS, CHAUFFEURS, WARE- 
HOUSEMEN AND HELPERS UNION, LOCAL 91, AFFILIATED WITH INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF 


AMERICA (RESPONDENT) 


UNIT: "ALL OFFICE EMPLOYEES OF THE RESPONDENT AT KINGSTON, SAVE 
AND EXCEPT ELECTED OFFICERS." (2 EMPLOYEES IN THE UNIT). 
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17139-69-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS 
OF AMERICA, LOCAL UNION Now 1190 (APPLICANT) Ve YORKOALE CONTRACT 


INTERIORS LIMITED (RESPONDENT ) 


UNiT: ‘ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN THE INSTALLATION 
OF RESILIENT FLOORING IN METROPOLITAN TORONTO, THE COUNTIES OF YORK 
AND PEEL, THE TOWNSHIP OF ESQUESING AND THE TOWNS OF OAKVILLE AND 
MILTON IN THE COUNTY OF HALTON AND THE TOWNSHIP OF PICKERING IN 

THE COUNTY OF ONTARIO, SAVE AND EXCEPT NON=WORKING FOREMAN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (10 EMPLOYEES IN 


THE UNIT) 


17140-69-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 


LocaL 93 (APPLICANT) Vo ALTA VISTA TOWERS LTD. (RESPONDENT) 


Units: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN THE REGIONAL MUNICIPALITY OF OTTAWA=CARLETON AND 
THE UNITED COUNTIES OF PRESCOTT AND RUSSELL, SAVE AND EXCEPT NON= 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 
(2 EMPLOYEES IN THE UNIT) 


17146-69-R: Local UNION 633, AMALGAMATED MEAT CUTTERS AND BUTCHER 
WORKMEN OF NORTH AMERICA (APPLICANT) Ve THE GREAT ATLANTIC AND PACIFIC 
TEA COMPANY, LIMITED (RESPONDENT) 


Units "ALL MEAT DEPARTMENT EMPLOYEES OF THE RESPONDENT AT ITS RETAIL 
STORES AT OAKVILLE, SAVE AND EXCEPT PERSONS EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED IN OFF SCHOOL HOURS AND 
DURING THE SCHOOL VACATION PERIOD." (4 EMPLOYEES IN THE UNIT) 


HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD NOTED THE 
FURTHER AGREEMENT OF THE PARTIES THAT MEAT DEPARTMENT HEADS ARE 
|NOLUDED IN THE BARGAINING UNIT 


17157-69-R: SHEET METAL WORKERS! | NTERNATIONAL ASSOCIATION, LOCAL 
UNION 397 (APPLICANT) Ve THE NORTHERN ENGINEERING AND SUPPLY COMPANY 
Limi TED (RESPONDENT) 


UNiITs "ALL EMPLOYEES OF THE RESPONDENT WORKING AT AND OUT OF THE 

Ci TY OF THUNDER BAY, ENGAGED IN THE APPLICATION OF ROOFING MATERIAL 
(OTHER THAN WOOD SHINGLES AND METAL), SAVE AND EXCEPT FOREMEN, 

PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, STUDENTS 
EMPLOYED DURING SCHOOL VACATION PERIODS AND EMPLOYEES OF THE RESPONDENT 
COVERED BY SUBSISTING COLLECTIVE AGREEMENTS," (3 EMPLOYEES IN THE UNIT) 


HAVING REGARD TO THE AGREEMENT OF THE PARTIES 
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17160-69-R: LocaL UNION 633, AMALGAMATED MEaT CUTTERS AND BUTCHER 
WORKMEN OF NORTH AMERICA (APPLICANT) Ve THE GREAT ATLANTIC AND 
PACIFIC TEA ComMPANY LIMITED (RESPONDENT). 


UNiT: “ALL MEAT DEPARTMENT EMPLOYEES OF THE RESPONDENT AT ITS 
RETAIL STORES AT LEAMINGTON, SAVE AND EXCEPT PERSONS EMPLOYED FOR 
NOT MORE THAN TWENTY-FOUR HOURS PER WEEK AND STUDENTS EMPLOYED 

IN OFF SCHOOL HOURS AND DURING THE SCHOOL VACATION PERIOD,'! (7 
EMPLOYEES IN THE UNIT) 


HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD NOTED 
THAT THE PARTIES HAVE AGREED THAT MEAT DEPARTMENT HEADS ARE 
INCLUDED IN THE BARGAINING UNIT 


17165-69-R: BRICKLAYERS, MASONS AND PLASTERERS | NTERNATIONAL 
UNION, LOCAL UNION Noe 7 (APPLICANT ) Vo OMEGA |NVESTMENTS LIMITED 
(RESPONDENT) 


UNIT: "ALL BRICKLAYERS AND BRICKLAYERS! APPRENTICES, STONEMASONS 

AND STONEMASONS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN 

THE REGIONAL MUNICIPALITY OF OTTAWA=CARLETON AND THE UNITED COUNTIES 
OF PRESCOTT AND RUSSELL, SAVE AND EXCEPT NON=WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (5 EMPLOYEES IN THE 
UNIT) 


17173-69-R: OPERATIVE PLASTERERS! AND CEMENT MASONS! |NTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA (OTTAWA=HULL ) LOCAL 
124 (APPLICANT) Ve. DEAN CHANDLER |NSULATING LIMITED (RESPONDENT) 


Units: “ALL PLASTERERS AND PLASTERERS! APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN THE REGIONAL MUNICIPALITY OF OTTAWA=CARLETON AND 
THE UNITED COUNTIES OF PRESCOTT AND RUSSELL, SAVE AND EXCEPT NON-= 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 
(2 EMPLOYEES IN THE UNIT) 


17195-69-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 


527 (APPLICANT) Ve ZAMBON COMPANY LIMITED (RESPONDENT) 


Unit: “Att CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 
THE REGIONAL MUNICIPALITY OF OTTAWA-CARLETON AND THE UNITED COUNTIES 

OF PRESCOTT AND RUSSELL, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT) 


17196-69-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve CONSOLIDATED 
HYDROCARBONS LIMITED (RESPONDENT) 


Unit: “ALL EMPLOYEES OF THE RESPONDENT COMPANY IN SAULT STEs MARIE, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFFe" (9 EMPLOYEES IN THE UNIT) 
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17220-69-R: |NTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL |RON WORKERS, LOCAL UNION 721 (APPLICANT) Ve ANSTEY 
AND GRAY LIMITED (RESPONDENT) 


UNtT: "ALL | RONWORKERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF LENNOX AND ADDINGTON, FRONTENAC AND THE TOWNSHIPS OF 
REAR OF LEEDS AND LANSDOWNE, FRONT OF LEEDS AND LANSDOWNE, REAR OF 
YONGE AND ESCOTT, FRONT OF YONGE AND FRONT OF ESCOTT IN THE COUNTY 
OF LEEDS, SAVE AND EXCEPT NON=WORKING FOREMAN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN.” (6 EMPLOYEES IN THE UNIT) 


17221-69-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, 
Local 247 (APPLICANT) Ve OMEGA INVESTMENTS LTD. (RESPONDENT) 


Unit: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 
THE COUNTIES OF LENNOX AND ADDINGTON, FRONTENAC AND THE TOWNSHIPS OF 
REAR OF LEEDS AND LANSDOWNE, FRONT OF LEEDS AND LANSDOWNE, REAR OF 
YoNGE AND ESCOTT, FRONT OF YONGE AND FRONT OF ESCOTT IN THE COUNTY 

OF LEEDS, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON=WORKING FOREMAN." (6 EMPLOYEES IN THE UNIT) 


CERTIFIED SUBSEQUENT TO PRE=HEARING VOTE 


17008-69=R: OpTICAL & PLASTIC TECHNICIANS & ALLIED WORKERS UNION 
LocaL 67 U.H.C. & M.W.1.U.-C.L.C. (APPLICANT) veAOCO LiMiTED 
(RESPONDENT) Vo INTERNATIONAL UNION OF DOLL & ToY WORKERS OF 

THE UNITED STATES & CANADA (| NCUMBENT) 


VOTING CONSTITUENCY: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN 

TORONTO, SAVE AND EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS 

OF FOREMAN AND FORELADY, OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD.’ (21 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 

Voters! LIST eS 
NUMBER OF PERSONS WHO CAST BALLOTS 23 
NUMBER OF SPOILED BALLOTS dk 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT ae 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF |NCUMBENT 00 


CERTIFIED SUBSEQUENT TO POST—HEARING VOTE 


16306-69-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve 
SMITH AND ELSTON COMPANY LIMITED (RESPONDENT) Ve. UNITED ASSOCIATION 
OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND PIPE FITTING 
|NOUSTRY OF THE UNITED STATES AND CANADA, LOCAL UNION 508 (INTERVENER 
#1) ve LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA LocAL 1036 
(INTERVENER #2) ve. SHEET METAL Workers! INTERNATIONAL ‘ASSOCIATION 
LocaL Union 504 (INTERVENER #3) 
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UNIT: "ALL PLUMBER, STEAMFITTER, PIPE WELDER, PIPE FITTER, 
GAS FITTER JOURNEYMEN AND APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN SAULT STEo MARIE AND ITS OUTLYING AREAS TO A 
POINT 5 MILES EAST OF BLIND RIVER, NORTH TO THE 49TH PARALLEL 
AND WEST TO MARATHON, SAVE AND EXCEPT NON=WORKING FOREMAN AND 
PERSONS ABOVE THE RANK OF NON= WORKING FOREMAN." (6 EMPLOYEES 
IN THE UNIT) 


NUMBER OF NAMES OF PERSONS ON REVISED 


Voters! List 5 
NUMBER OF PERSONS WHO GAST BALLOTS 5 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT a 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

INTERVENER #1 2 


16988-69-R: INTERNATIONAL UNION oF DISTRICT 505 UsMeWets (APPLICANT) 
Ve RED ROOSTER SPORTSWEAR LIMITED (RESPONDENT) Ve LocaL 974, AMAL- 
GAMATED CLOTHING WORKERS OF AmERICA (CLC=AFL=C10) (I NTERVENER) 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF CHARLOTTEN= 
BURGH IN THE UNITED COUNTIES OF STORMONT, DUNDAS AND GLENGARRY, SAVE 
AND EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND 
FORELADY AND OFFICE AND SALES STAFF." (49 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


Voters! List 48 
NUMBER OF PERSONS WHO CAST BALLOTS 48 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 29 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF INTERVENER 19 


17059-69-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 


(APPLICANT) Ve ATLAS-PITTS (JOINT VENTURE) (RESPONDENT) 


UNiTs ‘TALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF LINCOLN, 
WELLAND AND HALDIMAND ENGAGED IN THE OPERATION OF CRANESg SHOVELS, 
BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN 
THE REPAERING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 

(6 EMPLOYEES IN THE UNIT) 
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NUMBER OF NAMES OF PERSONS ON REVISED 


voTeRs! List 6 
NUMBER OF PERSONS WHO CAST BALLOTS 6 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 6 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 0) 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING JANUARY 
No vOTE CONDUCTED 


16386-69-R: C.1.A.G. EMPLOYEES COLLECTIVE BARGAINING ASSOCIATION, 
TORONTO DIVISION (APPLICANT) Ve CO-OPERATORS INSURANCE ASSOCIATION 
OF GUELPH (RESPONDENT) 


= 


Units “ALL OFFICE AND CLERICAL £MPLOYEES ,OF THE RESPONDENT AT 
METROPOLITAN TORONTO, WITH CERTAIN EXCEPTIONS NOT HERE RELEVANT." 
(98 EMPLOYEES IN THE UNIT). 


(SEE |NDEXED ENDORSEMENT PAGE 1197 ) 


16877-69-R: INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) Ve 
GIMMEL ENTERPRISES LIMITED (RESPONDENT) (NO EMPLOYEES) 


(SEE INDEXED ENDORSEMENT PAGE 1203 ) 


16915-69-R: CANADIAN UNION OF GENERAL EMPLOYEES (APPLICANT) Ve 
SCARBOROUGH GENERAL HOSPITAL (RESPONDENT) Ve |NTERNATIONAL UNION 
OF OPERATING ENGINEERS Local 796 (INTERVENER) (28 EMPLOYEES IN 
THE UNIT) 


16991-69-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 796 
(APPLICANT) Ve HOSPITAL MONTFORT (RESPONDENT) (186 EMPLOYEES IN 
THE UNIT) 


17098-69-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL 
UNION 91, AFFILIATED WITH THE |NTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve 
CHARLTON MOTORS LIMITED (RESPONDENT) V. GROUP OF EMPLOYEES (OsuecTorRS) 


UNiTs "ALL EMPLOYEES OF THE RESPONDENT AT NAPANEE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(7 EMPLOYEES IN THE UNIT) 


17111-69-R: CARPENTERS UNION 249 (APPLICANT) Ve. Me BELANGER LTEE 


(RESPONDENT) (2 EMPLOYEES IN THE UNIT) 
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17114-69-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) Vo HUGH Me GRANT LIMITED (RESPONDENT) (5 EMPLOYEES IN 
THE UNIT) 


17115-69-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LOCAL UNION 93 (APPLICANT) Ve EIFFEL CONSTRUCTION LTD. (4 EMPLOYEES 
IN THE UNIT) 


17131-69-R: BRICKLAYERS, MASONS AND PLASTERERS |NTERNATIONAL UNION, 
LOCAL UNION Now 7, OTTAWA, ONTARIO (APPLICANT) Ve OMEGA |NVESTMENTS 
LTD. (RESPONDENT) (5 EMPLOYEES IN THE UNIT) 


17164-69-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 793 
(APPLICANT) Vo DURIE MoSAIc & MARBLE LTD. (RESPONDENT) Ve LaBouRERS! 
INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 527 (| NTERVENER) 

(2 EMPLOYEES IN THE UNIT) 


17169-69-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LOCAL UNION 93 (APPLICANT) ve. BLIER INC. (RESPONDENT) 
(6 EMPLOYEES IN THE UNIT) 


17172-69-R: |NTERNATIONAL UNION OF OPERATING ENGINEERS, Loca. 793 
APPLICANT) Ve MISSISSAUGA CRANE SERVICE LTD. (RESPONDENT) 
9 EMPLOYEES IN THE UNIT) 


CERTIFICATION DISMISSED SUBSEQUENT TO PRE=HEARING VOTE 


17057-69-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Ve 
DELUXE UPHOLSTERING LIMITED (RESPONDENT) Ve DELUXE UPHOLSTERING 
EMPLOYEES ASSOCIATION (|NTERVENER) 


Units "ALL EMPLOYEES OF THE RESPONDENT AT WATERLOO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (45 
EMPLOYEES IN THE UNIT) 


NUMBER OF NAMES OF PERSONS ON REVISED VOTERS! 


LIST 4) 
NUMBER OF PERSONS WHO CAST BALLOTS 4) 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

APPLICANT 8 

NUMBER OF BALLOTS MARKED AGAINST APPLICANT 33 


CERTIFICATION DISMISSED SUBSEQUENT TO POST=HEARING VOTE 


16574-69-R: CANADIAN UNION OF OPERATING ENGINEERS, (APPLICANT) Ve 


STANDARD BRANDS LIMITED (RESPONDENT ) 
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Unit: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED 

AS THEIR HELPERS EMPLOYED BY THE RESPONDENT AT !TS PLANT IN METRO= 
POLITAN TORONTO, SAVE AND EXCEPT THE CHIEF ENGINEER AND PERSONS 
ABOVE THE RANK OF CHIEF ENGINEER. ". (4 EMPLOYEES !N THE UNIT) 


NUMBER OF NAMES OF PERSONS ON REVISED 


Voters! LIstT 2 
NUMBER OF PERSONS WHO CAST BALLOTS 2 
BALLOTS SEGREGATED AND NOT COUNTED i 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT av 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT i 


16791-69-R: GENERAL TRUCK DRIVERS UNION LocAL 879 (APPLICANT) V. 
HOSTESS FooD PRoDucTS LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES 
(OByvecToRS) 


Units "ALL EMPLOYEES OF THE RESPONDENT AT PRESTON, SAVE AND EXCEPT 
FOREMEN, FORELADIES, SUPERVISORS AND THOSE ABOVE THE RANK OF FORE- 
MAN, FORELADY AND SUPERVISOR, OFFICE STAFF, SALES STAFF, STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK.!! (259 EMPLOYEES IN 
THE UNIT) 


NUMBER OF NAMES OF PERSONS ON REVISED 


VORERS IST 269 
NUMBER OF PERSONS WHO CAST BALLOTS 267 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 65 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT . 202 


16808-69-R: TEXTILE WORKERS UNION OF AMERICA CLC, AFL-CIO (APPLICANT ) 
Ve NORFOLK KNITTERS LIMITED (RESPONDENT) Vs. GROUP OF EMPLOYEES 
(OByEcTORS) 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT IN PorT 
DOVER, SAVE AND EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE 
RANK OF FOREMAN AND FORELADY, OFFICE AND SALES STAFF, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD OR IN A 
CO-OPERATIVE TRAINING PROGRAM." (62 EMPLOYEES IN THE UNIT) 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTER Stal Sal 53 
NUMBER OF PERSONS WHO CAST -BALLOTS 53 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 20 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 33 
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16810-69-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE 

AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW), (APPLICANT) Vv. 
SPAR AEROSPACE PRODUCTS LTD. (RESPONDENT) Ve GROUP OF EMPLOYEES 
(OBvecToRS) 


UNIT: "ALL OFFICE, CLERICAL, AND TECHNICAL EMPLOYEES OF THE RESPONDENT 
AT MALTON OR METROPOLITAN TORONTO, SAVE AND EXCEPT SECTION HEADS, 
PERSONS ABOVE THE RANK OF SECTION HEAD, ONE SECRETARY TO EACH DEPART- 
MENT MANAGER OR TO A PERSON OF HIGHER STATUS, ENGINEERS, REGISTERED 
NURSES, TECHNICAL WRITERS, FIELD SERVICE REPRESENTATIVE, CONTRACT 
ADMINISTRATORS, LIAISON OFFICERS, TELETYPE OPERATORS, CLERKS ASSIGNED 
TO THE CONFIDENTIAL PAYROLL (COVERING PERSONS NOT EMPLOYED WITHIN 

THE SCOPE OF ANY BARGAINING UNIT), ALL EMPLOYEES ENGAGED IN THE 
INDUSTRIAL RELATIONS DEPARTMENT INCLUDING PERSONNEL ENGAGED IN PLANT 
SECURITY AND PROTECTION, AND PERSONS COVERED BY EXISTING COLLECTIVE 
AGREEMENTS." (25 EMPLOYEES IN THE UNIT) 


NUMBER OF NAMES OF PERSONS ON REVISED 


Voters! List 25 
NUMBER OF PERSONS WHO CAST BALLOTS 24 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT Zz 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT aff 


17004-69-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve LYNKAR 
WATCH COMPANY LIMITED (RESPONDENT) 


UnttTs: "ALL EMPLOYEES OF THE RESPONDENT !N METROPOLITAN TORONTO, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFFe" (22 EMPLOYEES IN THE UNIT) 


NUMBER OF NAMES OF PERSONS ON REVISED 


Voters! List 22 
NUMBER OF PERSONS WHO CAST BALLOTS toed 
NUMBER OF BALLOTS MARKED |N FAVOUR 

OF APPLICANT 9 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 13 


17022-69-R: INTERNATIONAL UNION oF DisTRICT 50, Us.M.WeA. (APPLICANT) 
Ve THE BUTCHER ENGINEERING ENTERPRISES LIMITED (RESPONDENT) Ve GROUP 


OF EMPLOYEES (OBvECTORS) 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT IN BRAMPTON, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFF! CE 
AND SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
TWENTY=FOUR HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL 


VACATION PERIOD." (98 EMPLOYEES IN THE UNIT) 
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NUMBER OF NAMES OF PERSONS ON REVISED 


Voters! List 79 
NUMBER OF PERSONS WHO 6AST BALLOTS 79 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT Pal 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 58 


17036-69-R: GENERAL TRUCK DRIVERS UNION Local 879 (APPLICANT) Ve 
KoCH TRANSPORT LTD. (RESPONDENT) V. BREWERY WORKERS LOCAL UNION 
NuMBER 173 AND THE INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, 
CEREAL, SOFT DRINK AND DISTILLERY WORKERS OF AMERICA (|NTERVENER) 


Units: "ALL EMPLOYEES. OF THE RESPONDENT AT WATERLOO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMEN, DISPATCHERS, 
OFFICE STAFF, AND SOLICITOR SALESMEN," (53 EMPLOYEES IN THE 
UNIT) 


NUMBER OF NAMES OF PERSONS ON REVISED 


VoTERS! LIST 53 
NUMBER OF PERSONS WHO CAST BALLOTS 53 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 8 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

INTERVENER 45 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING JANUARY 


17136-69-R: THe LAKEHEAD REGISTERED NURSING ASSISTANTS BARGAIN] 
ING ASSOCIATION (APPLICANT) ve. ST. JOSEPH GENERAL HOSPITAL 
(RESPONDENT) V. BUILDING SERVICE EMPLOYEES! |NTERNATIONAL UNION, 
Local 268 (|INTERVENER). (55 EMPLOYEES). 


17137-69-R: THE LAKEHEAD REGISTERED NURSING ASSISTANTS BARGAINING 
ASSOCIATION (APPLICANT) Ve MCKELLAR GENERAL Hosp!TAL (RESPONDENT) V. 
BUILDING SERVICE EMPLOYEES! |NTERNATIONAL UNION, LocaL 268 (|NTER- 
VENER). (65 EMPLOYEES). 


17145-69-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT) Ve BECO EQUIPMENT LIMITED (RESPONDENT). (2 EMPLOYEES). 


17168-69-R: Local UNION 633, AMALGAMATED MEAT CUTTERS AND BUTCHER 
WORKMEN OF NORTH AMERICA, AFL-CIO-CLC (APPLICANT) vs. THE GREAT 
ATLANTIC AND PACIFIC TEA COMPANY, LIMITED (RESPONDENT). 

(13 EMPLOYEES). 


17185-69-R: THE CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Ve 
THE CORPORATION OF THE TOWN OF CARLETON PLACE (RESPONDENT). 
(17 EmMPLoYEES). 


~ 72975 « 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED 
OF DURING JANUARY 


169 32-69-R: NICHOLAS LAUER ET AL, BEING EMPLOYEES OF BARTON DISTILLING 
CANADA) LIMITED (APPLicaNTs) Ve THE DISTILLERY, RECTIFYING, WINE AND 


ALLIED WORKERS! |NTERNATIONAL UNION OF AMERICA, A.F 
e ° OF e = . ° e 
(RESPONDENT) (GRANTED) ay 


(RE: BARTON DISTILLING (Canada) 
Limited) 


UNIT: ‘ALL EMPLOYEES OF BARTON DISTILLING (CANADA) LIMITED IN THE 

PLANT OF THE COMPANY LOCATED IN COLLINGWOOD, ONTARIO, SAVE AND EXCEPT 

ALL OF THE COMPANY'S STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED 
AS THEIR HELPERS EMPLOYED IN THE BOILER ROOM OF THE COMPANY'S PLANT, 
MANAGER, SUPERINTENDENTS, DEPARTMENT HEADS, SUPERVISORS, NON-WORKING 
FOREMEN, CHEMISTS (THOSE WHO GENERALLY PERFORM WORK REQUIRING A DEGREE 

OF SCIENCE), GENERAL ADMINISTRATIVE OFFICE EMPLOYEES, ALL OTHER EMPLOYEES 
POSSESSING FULL AUTHORITY TO HIRE AND DISCHARGE EMPLOYEES, AND EXCLUDING 
SUCH EMPLOYEES AS ARE COVERED BY EXISTING AGREEMENTS WITH OTHER LABOUR 
ORGANIZATIONS." (19 EMPLOYEES IN THE UNIT) 


NUMBER OF NAMES OF PERSONS ON REVISED 


voTeRs! LIST 18 
NUMBER OF PERSONS WHO CAST BALLOTS 18 
NUMBER OF BALLOTS MARKED |N FAVOUR 

OF RESPONDENT t 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT bg 


16989-69-R: STATIONARY ENGINEERS OF RALSTON:PURINA OF CANADA LTD. 
APPLICANT) Vs. |NTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 
796 (RESPONDENT) (GRANTED) 


(Re: RALSTON PURINA OF CANADA 
Limited) 


UNiTs "ALL STATIONARY ENGINEERS AND HELPERS !N THE EMPLOY OF THE 
RALSTON PURINA OF CANADA LTD., CLARKSON, ONTARIO PLANT, SAVE AND 
EXCEPT CHIEF ENGINEER.” (4 EMPLOYEES IN THE UNIT) 


NUMBER OF NAMES OF PERSONS ON voters! Ly 
Cast 

NUMBER OF PERSONS WHO CAST BALLOTS 4 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

RESPONDENT 0) 

NUMBER OF BALLOTS MARKED AGAINST 


RESPONDENT an 


17045-69-R: LEO SMITH (APPLICANT) Ve LAUNDRY & LINEN DRIVERS AND |NDUST= 
RIAL WORKERS UNION LocaL 847 (RESPONDENT) Vv. NEW YoRK WINDOW CLEANING 


ComPANY LimiTeD (INTERVENER). (4 EMPLOYEES IN THE UNIT)» (GRANTED). 
(SEE INDEXED ENDORSEMENT PAGE 1229 ), 
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17078-69-R: TRADES ASSOCIATION OF UNION CARBIDE, BELLEVILLE 

ONT. (APPLICANT) Vo LOCAL 380 UNITED RUBBER, CORK, LINOLEUM 

& PLASTIC WORKERS OF AMERICA (RESPONDENT ) Vo UNION CARBIDE 

CANADA LIMITED, PLASTICS & CHEMICALS (| NTERVENER) (16 EMPLOYEES ) 
(DISM|SSED) 


17082-69-R: ANORE CONSTRUCTION Company, 474 West STREET NORTH, 
P.O. Box 566, ORILLIA, ONTARIO (APPLICANT) Ve CENTRAL ONTARIO 
DISTRICT COUNCIL, UNITED BROTHERHOOD OF CARPENTERS AND JOINERS 
OF AMERICA (RESPONDENT) (4 EMPLOYEES ) (D1 SM SSED ) 


17109-69-R: EMPLOYEES OF JOHNSON, PATERSON, WILLIAMS LTDe 

REPRESENTED BY Je SMITH (APPLICANT) Ve OIL AND GAS BURNER 

TECHNICIANS UNION — LocAL 1267 L.|.U. OF N.A. (RESPONDENT) Ve 

JOHNSON, PATERSON, WILLIAMS (INTERVENER) (4 EMPLOYEES) - 
(DISMISSED) 


17187-69-R: CoLIN FORWARD (APPLICANT) Ve. THE CENTRAL ONTARIO 
DiIsTRICcT COUNCIL UNITED BROTHE RHOOD OF CARPENTERS AND JOINERS OF 
America (RESPONDENT) (3 EmpLoyYees ) (DISMISSED) 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF 


DURING JANUARY 


17197-69-U: S. |. GUTTMAN LiMiTED (APPLICANT) V. THE UNITED 
ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND 
PIPE FITTING |NOUSTRY OF THE UNITED STATES AND CANADA LOCAL UNION 
46 (RESPONDENT ) 

(WITHDRAWN) 


17199-69-U: WATTS AND HENDERSON LIMITED (APPLICANT) Ve THE UNITED 
ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND PIPE 
FITTING |NDUSTRY OF THE UNITED STATES AND CANADA LocaL UNION 46 
(RESPONDENT ) 

(WI THDRAWN) 


APPLICATION FOR CONSENT TO PROSECUTE DISPOSED OF DURING JANUARY 


17068-69-U: OTTAWA TYPOGRAPHICAL UNION, NUMBER LOZ, (APPLICANT)Ve 
THE OTTAWA CITIZEN, A DIVISION OF THE SOUTHAM PRESS LTD. (RESPONDENT) 
(WI THDRAWN ) : 


17093-69-U: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND 


GENERAL WORKERS (APPLICANT) Ve SHANE DISTRIBUTORS LIMITED (RESPONDENT) 
(WI THDRAWN ) 


17129-69-U: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL 


WORKERS (APPLICANT) ve. SHANE DistRisuToRS LIMITED (RESPONDENT ) 
(Wi THDRAWN) 


17198-69-U: S. |. GUTTMAN LimiTeO (APPLICANT) Ve STANLEY NEWMARCH 
AND THE UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE 
PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED STATES AND CANADA 
LocaAL Union 46 (RESPONDENTS) 

(WI THDRAWN) 
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COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF 


DURING JANUARY 


16490-69-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve CHAIRTEX 
MANUFACTURING LIMITED (RESPONDENT) (GRANTED). 

-AND= 
16449-69-Us UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve CHAIRTEX 
MANUFACTURING LIMITED (RESPONDENT ) (GRANTED). 

-AND-= 
16419-69-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Vo CHAIRTEX 
MANUFACTURING LIMITED (RESPONDENT) 
(GRANTED ) 


(SEE INDEXED ENDORSEMENT PAGE 1232 ) 


16655-69-U: TEAMSTERS! LOCAL UNION NO. 230, READY MIX, BUILDING 
SUPPLY, HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS 


(COMPLAINANT) Ve. COUNTRY READY-MIX LIMITED AND GINO TESTA (RESPONDENTS) 
(DI SMI SSED) 


16878-69-U: INTERNATIONAL CHEMICAL WORKERS UNION (COMPLAINANT) Ve 
SHAKESPEARE COMPANY OF CANADA (RESPONDENT) 
(WITHDRAWN) 


16993-69-U: MR. GEORGE SCARPELLINI (COMPLAINANT) Ve UNITED BROTHERHOOD 
OF CARPENTERS OF AMERICA LocAL 2486 (RESPONDENT) 
(DI SMI SSED) 


(SEE INDEXED ENDORSEMENT PAGE 1238 ) 

17051-69-U: Douglas Fox, PAUL HICKEY AND BRUCE WILKES (COMPLAINANT) 
vo MICHAEL CLARK (RESPONDENT). (DISMISSED). 

(SEE INDEXED ENDORSEMENT PAGE 1239). 


17067-69-U: DONALD We STAFFORD, RR1 LEAMINGTON ONTe (COMPLAINANT ) 
Ve SMITH TRANSPORT LTD. 150 COMMISIONER STe TORONTO, ONT. 
(RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 1240). 


17074-69-U: INTERNATIONAL UNION OF DISTRICT 50, U.M.W.A. 
COMPLAINANT) Ve CUSTOM GLASS LIMITED (RESPONDENT). (WITHDRAWN). 


17094-69-U: RETAIL CLERKS |NTERNATIONAL ASSOCIATION (COMPLAINANT) 
Ve OSCAR GOODMAN DRUGS CARRYING ON BUSINESS UNDER THE TRADE NAME OF 
SHOPPERS DRUG MART (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 1241 ). 


17119-69-U: RETAIL CLERKS UNION, Loca 486 (COMPLAINANT) Ve 
STEINBURG'S LIMITED (RESPONDENT)+ (WITHDRAWN). 


17138-69-U: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL 
WORKERS (COMPLAINANT) Ve SHANE DISTRIBUTORS LIMITED (RESPONDENT). 
(WITHDRAWN ) 
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17152-69-U: TEXTILE WORKERS UNION OF AMERICA, AFL-CIO, CLC 
(COMPLAINT) Ve HANES OF CANADA LIMITED (RESPONDENT). (WITHDRAWN). 


APPLICATION UNDER SECTION 34(3) DISPOSED OF DURING JANUARY 


16916-69-M: ToRONTO PRINTING PRESSMEN & ASSISTANTS! UNION Noe 10 
(TRADE UNION) AND FULLERTON=WESTON PUBLISHING LIMITED (EMPLOYER). 


(SEE INDEXED ENDORSEMENT PAGE 1242). 


APPLICATIONS FOR DETERMINATION UNDER SECTION 79(2) DISPOSED OF 
DURING JANUARY 


16832-69-M: Local #717, TeExTILE WORKERS UNION OF AMERICA, CLC, 
AFL=CI0O (APPLICANT) Ve KROY UNSHRENKABLE WOOLS, LIMITED, TORONTO 
OF HARVEY WooDS LIMITED, WOODSTOCK, ONTARIO (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 1245 ). 


16973-69-M: LONDON AND DISTRICT BUILDING SERVICE WORKERS! UNION, 
LocaL 220 (APPLICANT) Ve THE MEAFORD GENERAL HOSPITAL (RESPONDENT )e 


17184-69-M: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE & 
AGRICULTURAL |MPLEMENT WORKERS OF AMERICA AND !TS LOCAL 673 
( APPLICANT ) ve. DOUGLAS AIRCRAFT COMPANY OF CANADA LTDo (RESPONDENT). 


‘ 


JURISDICTIONAL DISPUTES 


17161(a)-69-JD: ABE DICK MASONRY LIMITED (COMPLAINANT) Ve LOCAL 
UNION 18, UNITED BROTHERHOOD OF CARPENTERS AND JOINERS GF AMERICA, 
AND INTERNATIONAL HOD CARRIERS! BUILDING AND COMMON LABOURERS UNION 
OF AMERICA, Local 837 (RESPONDENTS). (INTERIM ORDER = GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 1248 ). 


17280(4)-69-JO: STEWART & HINAN CONSTRUCTION LIMITED (COMPLAINANT) 


Vo UNITED BROTHERHOOD OF CARPENTERS JOINERS OF AMERICA, LOCAL 
UNION #38, AND INTERNATIONAL ASSOCIATION OF BRIDGE STRUCTURAL AND 
ORNAMENTAL |RON WORKERS LOCAL 736 (RESPONDENTS) V. BRICKLAYERS, 
MASONS AND PLASTERERS |NTERNATIONAL UNION OF AMERICA, LOCAL 4 
(INTERVENER #1) ve. LABORER'S INTERNATIONAL UNION OF NORTH AMERICA, 
Loca. 837 (INTERVENER #2). (INTERIM ORDER - GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 1249 ), 


17280(8)-69-JD: STEWART & HINAN CONSTRUCTION LIMITED (APPLICANT) Ve 


INTERNATIONAL ASSOCIATION OF BRIDGE STRUCTURAL AND ORNAMENTAL | RON 
WORKERS LocaL 736 (RESPONDENT). (CEASE AND DESIST - GRANTED ). 


(SEE |NDEXED ENDORSEMENT PAGE 2251 ). 
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APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION 


16760-69-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve 
SANDERCOCK CONSTRUCTION LIMITED (RESPONDENT) Ve INTERNATIONAL UNION 
OF OPERATING ENGINEERS, LocaL 793 (INTERVENER)o 


(SEE INDEXED ENDORSEMENT PAGE 1252). 
16862-69-R: INTERNATIONAL MoLDERS & ALLIED WORKERS UNION (APPLICANT) 
Ve SPUN=METALS LIMITED (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 1254). 

17061-69-R: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL 
WORKERS (APPLICANT) Ve Lewis Motors (OTTAWA) LimiTED (RESPONDENT). 
(SEE |NDEXED ENDORSEMENT PAGE 1255). 


| NDEXED ENDORSEMENTS 


16386-69-R: ColeAeGo EMPLOYEES COLLECTIVE BARGAINING ASSOCIATION, 
TORONTO Division (APPLICANT) Ve CO-OPERATORS INSURANCE ASSOCIATION 
OF GUELPH (RESPONDENT). 


BEFORE: Je Do O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
Fo Wo MURRAY AND Pe Je O'KEEFFE. 


DECISION OF THE BOARD: JANUARY 7, 1970. 


Le THIS 1S AN APPLICATION FOR CERTIFICATION WHEREIN THE 
APPLICANT HAS APPLIED TO BE CERTIFIED FOR A UNIT OF EMPLOYEES OF 
THE RESPONDENT DESCRIBED AS "CLAIMS ADJUSTERS AND OFFICE TRAINEES 
INVOLVED IN ADJUSTING CLAIMS IN THE COUNTY OF YORK INCLUDING METRO= 
POLI TAN TORONTO". THE BOARD APPOINTED AN EXAMINER TO INQUIRE INTO 
THE APPROPRIATENESS OF THE BARGAINING UNIT PROPOSED BY THE APPLI-= 
CANT IN THIS MATTER. FOLLOWING THE SERVICE OF THE REPORT OF THE 
EXAMINER DATED NOVEMBER 21, 1969, THE APPLICANT BY LETTER DATED 
NovemBer 30, 1969 MADE CERTAIN OBJECTIONS WITH RESPECT TO THE EXAM- 
|NER'S REPORT AND REPRESENTATIONS AS TO THE EFFECT THAT SHOULD BE 
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GIVEN TO THE EVIDENCE CONTAINED IN THE SAID REPORT» THE RESPONDENT 
BY LETTER DATED DECEMBER 3, 1969 ADVISED THE BOARD THAT THE RESPON= 
DENT DID NOT INTEND TO MAKE ANY FURTHER REPRESENTATIONS TO THE 
BOARD IN THIS MATTERe IT WAS THE RESPONDENT'S SUBMISSION THAT THE 
APPROPRIATE BARGAINING UNIT SHOULD BE DESCRIBED AS ALL OFFICE AND 
CLERICAL EMPLOYEES OF THE RESPONDENT AT ITS TORONTO DIVISION WITH 
CERTAIN EXCEPTIONS NOT HERE RELEVANTe THE DESCRIPTION OF THE RES= 
PONDENT'S PROPOSED BARGAINING UNIT WOULD INCLUDE THE CLAIMS AD= 
JUSTERS AND OFFICE TRAINEES INVOLVED !N ADJUSTING CLAIMSo 


Bre THERE WERE TWENTY=TWO PERSONS INCLUDED IN THE UNIT PRO= 
POSED BY THE APPLICANT ON THE DATE THE APPLICATION WAS MADE WHEREAS 
THE RESPONDENT'S PROPOSED BARGAINING UNIT WOULD |NCLUDE THE NAMES OF 
NINETY=EIGHT PERSONS. 


4, IT 1S READILY APPARENT FROM THE EVIDENCE IN THE REPORT 
OF THE EXAMINER THAT THE CLAIMS ADJUSTERS AND OFFICE TRAINEES IN= 
VOLVED IN ADJUSTING CLAIMS SHARE A COMMUNITY OF INTEREST BECAUSE 
OF THE FACT THAT THEY SHARE SIMILAR TRAINING, SKILLS, SUPERVISION 
AND WORKING CONDITIONS.» HOWEVER, IT 1S ALSO APPARENT THAT THE 
OTHER ORFICE, STARE AND THHEECEERICARNST) APR REMPLOYEDE SYTHE RESP ON 
DENT SHARE A COMMUNITY OF INTEREST WITH THE ADJUSTERS AND OFFICE 
TRAINEES FOR OTHER REASONS.» THE OFFICE AND CLERICAL STAFF ARE EM= 
PEOYEDS TO SERVIICESAND SUPPORT THE WORK PEREORMED) BY THE CEATMS 
ADJUSTERS AND THE OFFICE TRAINEES INVOLVED IN ADJUSTING CLAIMSe 
THE ADJUSTERS AND OFFICE TRAINEES SPEND AT LEAST FIFTY PER CENT OF 
Lael TEMES Siete OnRVCESTOR ihe sRESPONDENT WHILE THE ADJUSTERS 
AND OFFICE TRAINEES EXERCISE “SKI ELS WHICHMARE DIFEERENT FROMme He 
SKILLS EXERCISED BY OTHER OFFICE AND CLERICAL STAFF, THE SAME CAN 
BE SAID WITH RESPECT TO MOST OCCUPATIONAL CLASSIFICATIONS. 


oe WHILE THE APPLICANT RELIED ON THE PROVISIONS OF SECTION 
6(2) oF THE LABOUR RELATIONS ACT IN SUPPORT OF ITS CLAIM THAT THE 
UNIT PROPOSED BY IT WAS AN APPROPRIATE BARGAINING UNIT, THERE 1S 

NO EVIDENCE THAT THE EMPLOYEES WHO ARE DESCRIBED AS CLAIMS ADJUSTERS 
AND OFFICE TRAINEES INVOLVED IN ADJUSTING CLAIMS ARE "MEMBERS OF A 
CRAFT »« « © AND COMMONLY BARGAIN SEPARATELY AND APART FROM OTHER EM- 
PLOYEES THROUGH A TRADE UNION THAT ACCORDING TO ESTABLISHED TRADE 
UNION PRACTICE PERTAINS TO SUCH SKILLS OR CRAFT", SINCE THE APPLI- 
CANT UNION WAS ESTABLISHED IMMEDIATELY PRIOR TO THIS APPLICATION 
BEING MADE, IT 1S READILY APPARENT THAT IT HAS NO HISTORY OF REPRE- 
SENTING EMPLOYEES IN ANY CRAFTe IF THE APPLICANT 1S TO SUCCEED IN 
ESTABLISHING THAT THE BARGAINING UNIT PROPOSED BY IT 1S AN APPROPRI- 
ATE BARGAINING UNIT, 1T MUST DO SO UNDER THE PROVISIONS OF SECTION 
6(1) oF THE AcT. SINCE IT 1S EVIDENT THAT THE OTHER OFFICE AND 
CLERICAL EMPLOYEES OF THE RESPONDENT ARE ASSOCIATED WITH AND 

SERVICE THE CLAIMS ADJUSTERS AND OFFICE TRAINEES INVOLVED IN AD-= 
JUSTING CLAIMS IN THE PERFORMANCE OF THEIR WORK, AND SINCE MANY OF 


= 1eo. 


THEIR WORKING CONDITIONS ARE SIMILAR, WE MUST FIND THAT A BARGAINING 
UNIT COMPRISED OF ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT 
WOULD SHARE A COMMUNITY OF INTEREST BECAUSE OF THEIR FUNCTIONAL 
COHERENCE AND INTERDEPENDENCE. 


bie FOR THE REASONS SIMILAR TO THOSE GIVEN IN THE CORPORATION 
OF THE TOWNSHIP OF MARKHAM CASE, OLRB MONTHLY REPORT, AUGUST 1969, P. 
592, AND HAVING GIVEN EFFECT TO THE BOARD'S WELL KNOWN AVERSION TO 
FRAGMENTATION OF APPROPRIATE BARGAINING UNITS, THE BOARD FINOS THAT 
ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN 
TORONTO, WITH CERTAIN EXCEPTIONS NOT HERE RELEVANT, CONSTITUTE A UNIT 
OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGo 


Vo THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT LESS THAN FORTY=FIVE PER CENT OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNITy AT THE TIME THE APPLICATION WAS 
MADE, WERE MEMBERS OF THE APPLICANT ON JULY 9, 1969, THE TERMINAL 
DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETER-= 
MINES, UNDER SECTION 77(2)(v¥) OF THE LABOUR RELATIONS ACT, TO BE THE 
TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) 
OF THE SAID ACT. 


Bie THE APPLICATION IS THEREFORE DISMISSED. 


16846-69-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve THE 
BOARD OF HEALTH OF NIAGARA DISTRICT HEALTH UNIT RESPONDENT ) Vo 
GROUP OF EMPLOYEES (OBJECTORS). 


BEFORE: H. D. BROWN, VICE=CHAIRMAN, AND BOARD MEMBERS 
Ee BOYER AND Fo We MURRAY. 


APPEARANCES AT THE HEARINGs Me LEVINSON AND Je BEATTIE FOR THE 
APPLICANT$ |DA Eo MUNKITTRICK AND Jo Fe SWAYZE FOR THE RESPONDENT$ 
MRSe DOROTHY MCBRAYNE AND MRS» JUNE Le HARPER FOR THE GROUP OF 
EMPLOYEESe 


DECISION OF THE BOARD: JANUARY 19, 19770. 
Ze THE APPLICANT 1S APPLYING FOR CERTIFICATION OF ALL EMPLOYEES 


OF THE RESPONDENT WITH CERTAIN EXCEPTIONSe THE RESPONDENT REQUESTED 
THE BOARD TO EXCLUDE FROM THE UNIT THE REGISTERED NURSING ASSISTANTS 
AND MRSe SWEIGARD CLASSIFIED BY THE RESPONDENT AS OFFICE MANAGER» THE 
BOARD APPOINTED AN EXAMINER TO INQUIRE INTO THE DUTIES AND RESPONSI - 
BILITIES OF MRSe SWEIGARD AND, FOLLOWING THE EXAMINER'S REPORT DATED 
DecemBerR lst, 1969, RECEIVED THE ORAL REPRESENTATIONS OF THE PARTIES 
WITH RESPECT TO THAT REPORT AT A HEARING FOR THAT PURPOSE ON DECEMBER 


23RD, 1969. 
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30 WE HAVE CAREFULLY CONSIDERED ALL OF THE EVIDENCE CONTAINED 
IN THE EXAMINER'S REPORT AND THE REPRESENTATIONS OF THE PARTIES AND, 
HAVING REGARD TO THE CRITERIA SET OUT IN THE FALCONBRIDGE NICKEL 
MINES LimiTeD Case, 1966 OLRB M.R., Pe 379, WE FIND THAT MRS. 
SWEIGARD DOES NOT EXERCISE MANAGERIAL FUNCTIONS AND 1S NOT EMPLOYED 
IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS 
WITHIN THE MEANING OF SECTION 1(3)(B) OF THE LABOUR RELATIONS ACT 
AND |S THEREFORE AN EMPLOYEE OF THE RESPONDENT INCLUDED IN THE BAR- 
GAINING UNIT DESCRIBED BELOW. 


4, AT THE FIRST HEARING OF THIS MATTER ARGUMENT WAS PRESENTED 
TO THE BOARD AT THE TIME IT INQUIRED INTO THE DESCRIPTION OF THE 
BARGAINING UNIT WITH RESPECT TO WHETHER THE REGISTERED NURSING ASSIS- 
TANTS SHOULD BE INCLUDED IN THE BARGAINING UNIT. WE WERE ADVISED 

THAT AS OF THE DATE OF THE APPLICATION THERE WERE EIGHT SUCH PERSONS, 
NONE OF WHOM WAS SHOWN ON THE SCHEDULES FILED BY THE RESPONDENT WITH 

THE BOARD. SIMILAR REPRESENTATIONS HAVE BEEN MADE TO THE BOARD IN 

OTHER CASES AND THE BOARD HAS GENERALLY INCLUDED THIS TYPE OF EMPLOYEE 
IN PUBLIC HEALTH EMPLOYEES BARGAINING UNITSe WE REFER TO THE BOARD OF 
HEALTH OF THE YORK OSHAWA DISTRICT HEALTH UNIT, 1969 OLRB M.R.y Pp. 340 
AND BOARD OF HEALTH OF THE YORK COUNTY HEALTH UNIT, BOARD FILE NO. 
12621-66-R. THE RESPONVENT IN THIS CASE SUBMITTED THAT THE REGISTERED 
NURSING ASSISTANTS WORK WITH A MEDICAL TEAM OF REGISTERED NURSES AND 
DOCTORS AND ARE CONSIDERED TO BE PART OF THE NURSING STAFFe THE BOARD, 
HOWEVER, HAS INCLUDED REGISTERED NURSING ASSISTANTS IN PUBLIC HEALTH 
BARGAINING UNITS IN THE PAST AND WE ARE OF THE OPINION THAT WE SHOULD 
NOT EXCLUDE THEM IN THIS MATTER. HAVING REGARD TO THE FOREGOING, WE 
FIND THAT THE REGISTERED NURSING ASSISTANTS ARE EMPLOYEES OF THE RESPON]= 
DENT INCLUDED IN THE BARGAINING UNITe 


oar THERE WAS FILED IN THIS MATTER A PETITION IN OPPOSITION TO 
THE APPLICATION SIGNED BY 14 EMPLOYEES OF THE RESPONDENT, TWO OF WHOM 
WERE CLAIMED BY THE APPLICANT AS MEMBERS. HOWEVER, (Neve WH Ott HES FA'Cil 
THAT THE MEMBERSHIP POSITION OF THE UNION WOULD ONLY ENTITLE IT TO A 
REPRESENTATION VOTE IN ANY EVENT, IT 1S NOT NECESSARY FOR THE BOARD TO 
INQUIRE INTO THE C!iRCUMSTANCES RELATING TO THE PETITION. 


6. THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT 
SAVE AND EXCEPT REGISTERED NURSES, ASSISTANT CHIEF PUBLIC HEALTH I Ne 
SPECTOR AND PERSONS ABOVE THE RANK OF ASSISTANT GHIEF PUBLIC HEALTH 
INSPECTOR, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRI ATE 
FOR COLLECTIVE BARGAINING. 


‘Ce THE BOARD |S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
1'T THAT NOT LESS THAN FORTY=FIVE PER CENT OF THE EMPLOYEES OF THE RES= 
PONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, 


EOE 
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WERE MEMBERS OF THE APPLICANT ON OCTOBER 21ST, 1969, THE TERMINAL 
DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETER- 
MINES, UNDER SECTION 77(2)(u) OF THE LABOUR RELATIONS ACT, TO BE 
THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 
7(1) oF THE SAID ACT. 


8. A REPRESENTATION VOTE WILL BE TAKEN AMONG THE EMPLOYEES 
OF THE RESPONDENT IN THE BARGAINING UNIT. ALL EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT 
VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED 
FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE |S TAKEN 
WHEE BEMELTICN BLE TOMVOTES 


an VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY 
WISH TO BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 


10% THE MATTER |S REFERRED TO THE REGISTRARe 


16874-69-R: INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) Ve 


SHAKESPEARE COMPANY (CANADA) LTD. (RESPONDENT). 


BEFORE: Je He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Fe Wo MURRAY. 


APPEARANCES AT THE HEARING: De MACDONALD FOR THE APPLICANT, 
Ce Ge RIGGS FOR THE RESPONDENT. 


DECISION OF THE BOARD: JANUARY 27, 1970. 


Leo THE BOARD HAS CONSIDERED THE REPORT OF THE EXAMINER 
DATED NOVEMBER 26, 1969, AND THE REPRESENTATIONS OF THE PARTIES 
WITH RESPECT TO THE REPORT MADE AT A HEARING OF THE BOARD ON 
JANUARY 12,°1970. 


Be THE BOARD FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
ORILLIA, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAININGe 


4, THE BOARD NOTES THE WRITTEN AGREEMENT OF THE PARTIES 
THAT SHARON POTTER, AGNES SMITH, VIRGINIA CODLINy, BARBARA STEFNIK 
AND ROSEMARY SNOW, ALL OF WHOM WERE HIRED AFTER THE DATE OF THE 
MAKING OF THE APPLICATION ON OcToBER 21, 1969, ARE NOT INCLUDED IN 
THE BARGAINING UNIT FOR PURPOSES OF THE COUNT. 
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be THE BOARD NOTES THE WRITTEN AGREEMENT OF THE PARTIES 
THAT NANCY CASULA ANDO STELLA TASSONE, WHO WERE ON LEAVE OF ABSENCE 
BETWEEN OcTOBER 16 AND OCTOBER 27, 1969, ARE INCLUDED IN THE BAR= 
GAINING UNIT FOR PURPOSES OF THE COUNT. 


oe THE BOARD NOTES THE WRITTEN AGREEMENT OF THE PARTIES 
THAT PHILIP CARROLL, PHILIP COOPER, DAVID ENGELAND AND MARY 
ENGELAND, CLASSIFIED AS STUDENTS EMPLOYED DURING THE SCHOOL VACA 
TION PERIOD, ARE NOT INCLUDED IN THE BARGAINING UNIT FOR PURPOSES 
OF THE COUNT. 


To THE BOARD NOTES THE WRITTEN AGREEMENT OF THE PARTIES 
THAT WILLIAM JACKSON, WHO IS EMPLOYED BY THE RESPONDENT ON 
MAINTENANCE AND SECURITY, IS INCLUDED ON THE LIST FOR PURPOSES 
OF THE COUNT. 


or BASED ON THE EVIDENCE CONTAINED IN THE REPORT OF THE 
EXAMINER AND THE REPRESENTATIONS OF THE PARTIES, THE BOARD FINDS 
THAT WAYNE DIAMOND, WHO 1S CLASSIFIED AS A SHIPPER AND RECEIVER, 
DOES NOT EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF 
SECTION 1(3)(B) OF THE ACT AND 1S INCLUDED IN THE BARGAINING UNIT. 


9. THE BOARD WAS ADVISED THAT A NUMBER OF PERSONS WHO HAD 
BEEN IN THE EMPLOY OF THE RESPONDENT AND WERE DISCHARGED PRIOR TO 
THE DATE OF THE MAKING OF THE INSTANT APPLICATION WERE THE SUBJECT 
OF A COMPLAINT MADE BY THE APPLIGANT UNDER SECTION 65 OF THE ACT. 
BY LEAVE OF THE DIVISION OF THE BOARD SEIZED WITH THE COMPLAINT, 
THE COMPLAINANT WAS ALLOWED TO WITHDRAW ITS COMPLAINT. THE BOARD 
WAS ADVISED BY COUNSEL FOR THE RESPONDENT, BY LETTER DATED JANUARY 
16, 1970, THAT THE APPLICANT AND THE RESPONDENT ENTERED INTO AN 
AGREEMENT ON JANUARY 6, 1970 WHICH PROVIDED FOR THE SETTLEMENT OF 
VARIOUS MATTERS INCLUDING THE STATUS OF THE AGGRIEVED PERSONS WITH 
RESPECT TO THE INSTANT APPLICATIONe THE PORTION OF THE SETTLEMENT 
RELEVANT TO THIS APPLICATION, AS SET OUT IN THE LETTER OF COUNSEL 
FOR THE RESPONDENT, IN EFFECT, ACCEPTS THE LIST OF EMPLOYEES FILED 
BY THE RESPONDENT. THIS LIST 1S SUBJECT TO THE AGREEMENTS OF THE 
PARTIES RECORDED ABOVE. BY LETTER DATED JANUARY 23, 1970, THE 
APPLICANT ADVISED THE BOARD THAT THE RESPONDENT'S STATEMENT: OF THE 
EFFECT OF THE SETTLEMENT OF THE SECTION 65 COMPLAINT IS CORRECT. 


ON THE LIST OF EMPLOYEES INCLUDED IN THE BARGAINING UNIT FOR 
PURPOSES OF THE COUNT THEREFORE NUMBERS 17. THE APPLICANT FILED 
EVIDENCE OF MEMBERSHIP FOR A TOTAL OF 9 PERSONS WHOSE NAMES APPEAR 
ON THE RESPONDENT'S LISTe 


Lig THE BOARD ACCORDINGLY 1S SATISFIED ON THE BASIS OR CAEL 
THE EVIDENCE BEFORE IT THAT NOT LESS THAN FORTY=FIVE PER CENT OF 
THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNS om Aulien H Eoeenn Me 
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THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT ON OCTOBER 
29, 1969, THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE 
WHICH THE BOARD DETERMINES, UNDER SECTION 77(2)(u) OF THE LABOUR 
RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBER= 
SHIP UNDER SECTION 7(1) oF THE SAID AcT. 


DAs A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNITe ALL EMPLOYEES OF THE RESPONDENT 

IN THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY 
TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN 
THE DATE HEREOF AND THE DATE THE VOTE 1S TAKEN WILL BE ELIGIBLE TO 
VOTE. 


L355 VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH 
TO BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 


14, THE MATTER 1S REFERRED TO THE REGISTRAR. 


16877-69-R: INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) Ve 
GIMMEL ENTERPRISES LIMITED (RESPONDENT). 


BEFORE: O. Bo SHIME, VICE-CHAIRMAN AND BOARD MEMBERS 
Oo HODGES AND He Fe IRWINo 


DECISION OF THE BOARD: JANUARY 6, 1970. 


we IN THIS CASE THE RESPONDENT ALLEGED THAT IT HAD NO EMPLOYEES 
AND, ACCORDINGLY, AN EXAMINER WAS APPOINTED TO INQUIRE INTO AND REPORT 
TO THE BOARD ON THE APPROPRIATE BARGAINING UNIT INCLUDING THE EMPLOY= 

MENT SPTAUTUS OF YTHOSEV PERSONS? CLAIMED’ 707 BEYEMPLOYEES BY” THE. APPLICANT, 
AND THE NAME OF THE APPROPRIATE EMPLOYER. 


360 HAVING REGARD TO THE EXAMINER'S REPORT DATED THE 3RD DAY OF 
DecemBeR 1969, THE BOARD FINDS THAT THOSE PERSONS ALLEGED BY THE APPLI- 
CANT TO BE EMPLOYEES ARE NOT IN FACT EMPLOYED BY THE RESPONDENT. IT 
FURTHER APPEARS THAT THOSE PERSONS ARE EMPLOYED BY SALMON PLUMBING AND 
HEATING WHICH IS A PARTNERSHIP HAVING SOME RELATIONSHIP TO THE RESPON-= 


DENT. 


L, THE APPLICANT HAS ASKED THE BOARD TO ALTER THE NAME OF THE 
RESPONDENT TO SALMON PLUMBING AND HEATING COMPANY PURSUANT TO SECTION 
78 OF THE LABOUR RELATIONS ACT IF THE BOARD SHOULD FIND THAT THE EM= 
PLOYEES WHO ARE THE SUBJECT OF THIS APPLICATION ARE NOT EMPLOYED BY 
THE RESPONDENTe IT ALSO ASKS THAT THE DESCRIPTION OF THE PROPOSED 
BARGAINING UNIT BE AMENDED TO CONFORM WI-TH ANY ALTERATION IN THE NAME 


OF THE RESPONDENTe 
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Bue WHILE SALMON PLUMBING AND HEATING COMPANY HAS A RELATION= 
SHIP TO THE RESPONDENT IT 1S A SEPARATE ENTITY WITH EMPLOYEES OTHER 
THAT THE EMPLOYEES WHO ARE THE SUBJECT OF THIS APPLICATIONe NEITHER 
SALMON PLUMBING AND HEATING COMPANY NOR THE ADDITIONAL EMPLOYEES 
HAVE RECEIVED NOTICE OF THESE PROCEEDINGS. ALSO THERE ARE CERTAIN 
QUESTIONS THAT MIGHT ARISE CONCERNING THE APPROPRIATENESS OF THE 
BARGAINING UNIT SHOULD THE DESCRIPTION OF THE BARGAINING UNIT BE 
AMENDED AS SUGGESTED. 


6. IN ALL THESE CIRCUMSTANCES THE APPLICANT'S REQUEST IS 
DENIED AND THE APPLICATION IS DISMISSED. 


16960-69-R: INTERNATIONAL UNION OF DISTRICT 50, U.M.WeA. (APPLICANT) 
Ve CUSTOM GLASS LTD. (RESPONDENT) ve UNITED GLASS & CERAMIC WORKERS 
OF NORTH AMERICA, AFL=CIO=CLC (INTERVENER)« 


BEFORE: O. Be SHIME, VICE-CHAIRMAN AND BOARD MEMBERS 
E. BOYER AND Fe Wo MURRAY. 


APPEARANCES AT THE HEARING: FRANK DALY, MICHAEL BARKO FOR THE 
APPLICANT$ Fo Ro VON VEHy We Te SINCLAIR FOR THE RESPONDENT3$ 
JIM PERNA, MATT HOUSTON FOR THE INTERVENERe 


DECISION OF THE BOARD: JANUARY 12, 1970. 


De THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPON= 
DENT AT NEWCASTLE, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMAN, OFFICE AND SALES STAFF, CONSTITUTE A UNIT OF EMPLOYEES 
OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGo 


We THERE BEING NO HISTORY OF STUDENTS BEING EMPLOYED DURING 
THE SCHOOL VACATION PERIOD AND PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK, THE BOARD IN ACCORDANCE WITH ITS USUAL 
POLICY DOES NOT SEE FIT TO EXCLUDE THESE PERSONS FROM THE BARGAINING 
UNI Te 


be THE RESPONDENT SUBMITTED THAT THIS APPLICATION WAS PREMA= 
TURE BY REASON OF THE BUILD-UP OF ITS WORK FORCE. HAVING REGARD TO 
THE REPRESENTATIONS AND THE EVIDENCE, WE FIND THAT THE RESPONDENT HAS 
A PLANNED PROGRAMME TO INCREASE ITS WORK FORCE, AND THAT THERE 1S A 
PROBABILITY THAT THE INCREASE WILL TAKE PLACE WITHIN A SPECIFIED 
PERIODe THE BOARD THEREFORE POSTPONES THE MAKING OF ANY FINAL DETER= 
MINATION IN THIS APPLICATION UNTIL A FUTURE DATE. 
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66 THE BOARD DIRECTS THE RESPONDENT TO REPORT TO THE BOARD 
PERIODICALLY ON THE NUMBERS OF PERSONS IN ITS EMPLOY IN THE AFORE- 
SAID BARGAINING UNITo THE FIRST REPORT |S TO BE SUBMITTED TO THE 
BOARD FORTHWITH, AND SUCCEEDING REPORTS ARE TO BE MADE 

EVERY FIFTEEN DAYS THEREAFTER AND TO CONTINUE UNTIL THE BOARD 
OTHERWISE DIRECTS. 


16975-69-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve 
FIELDING CONSTRUCTION COMPANY, (OWNED AND OPERATED BY PENAGE 
QUARTZ LIMITED) (RESPONDENT) Ve UNITED BROTHERHOOD OF CARPENTERS 
& JOINERS OF AMERICA, LocaL 2486 (INTERVENER). 


BEFORE: Re Ac FURNESS, VICE-CHAIRMAN AND BOARD MEMBERS 
Oo HODGES AND Ro Wo TEAGLE. 


APPEARANCES AT THE HEARING: De Me STOREY, Je KEUHL FOR THE 
APPLICANT$ Co FIELDING, Do FIELDING FOR THE RESPONDENT3 
P. Eo GUERTIN FOR THE INTERVENER®S 


DECISION OF THE BOARD: JANUARY 8, 1970. 


30 AT THE HEARING IN THIS MATTER, THE APPLICANT AND THE 
RESPONDENT AGREED THAT THE APPROPRIATE BARGAINING UNIT IN THIS 
APPLICATION FOR CERTIFICATION WOULD BE ALL EMPLOYEES OF THE RES= 
PONDENT EMPLOYED AT AND WORKING OUT OF COPPER CLIFF, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFFo 


Ly, THE INTERVENER FILED WITH THE BOARD A COLLECTIVE AGREE= 
MENT MADE ON AUGUST 6, 1969 AND EFFECTIVE UNTIL APRIL 30, 1971, 
BETWEEN THE INTERVENER AND THE SUDBURY CONSTRUCTION ASSOCIATIONS 
IN THIS COLLECTIVE AGREEMENT, THE SUDBURY CONSTRUCTION ASSOCIATION 
RECOGNIZES THE INTERVENER AS THE SOLE BARGAINING AGENT FOR ALL 
CARPENTERS, SUB=FOREMEN, CARPENTERS FOREMEN AND APPRENTICES EMPLOYED 
ON THE PROJECTS OF THE CONTRACTORe THE AREA COVERED BY THE AGREE= 
MENT 1S STATED AS BEING, “ALL AREA WITHIN THE DISTRICT OF SUDBURY, 
LYING SOUTH OF THE NORTH=WESTERN ANGLE OF MARGARET TOWNSHIP ON A 
LINE PROJECTED EASTERLY TO THE NORTHEASTERN ANGLE OF SLADEN TOWN= 
SHIP, AND INCLUDING THE MAINLAND PORTION OF THE DISTRICT OF 
MANITOULIN LYING ADJACENT TO THE DISTRICT OF SUDBURY." I|T WAS 
AGREED BY THE APPLICANT AND THE RESPONDENT THAT THE RESPONDENT WAS 
BOUND BY THIS COLLECTIVE AGREEMENT. 


be TFHE INTERVENER, NOTWITHSTANDING THE FACT THAT IT HAD 
BARGAINING RIGHTS FOR ITS CRAFT, STRONGLY MAINTAINED THAT THIS 
APPLICATION WAS NOT PROPERLY BEFORE THE BOARD AND SHOULD HAVE BEEN 
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FILED UNDER THE CONSTRUCTION INDUSTRY PROVISIONS OF THE ACTe THE 
APPLICANT MAINTAINED THAT IT WAS ENTITLED TO FILE ITS PRESENT 
APPLICATION AND ADDED THAT IT HAD NOT BEEN AWARE OF THE INTER= 
VENER'S BARGAINING RIGHTS FOR ITS CRAFT AND WAS UNAWARE OF ANY 

OTHER OUTSTANDING CRAFT BARGAINING RIGHTSe THE RESPONDENT DID NOT 
TAKE ANY POSITION ON THE MERITS OF THIS APPLICATION, BUT STATED 

THAT THERE WERE NO OUTSTANDING CRAFT BARGAINING RIGHTS OTHER THAN 
THOSE OF THE INTERVENERe THE APPLICANT USUALLY ORGANIZES EMPLOY= 
EES ENGAGED IN PURSUITS OUTSIDE THE CRAFTS NORMALLY FOUND WITHIN 

THE CONSTRUCTION INDUSTRYe CONVERSELY, EMPLOYEES ENGAGED IN PUR= 
SUITS WITHIN THE CONSTRUCTION INDUSTRY ARE USUALLY ORGANIZED BY 
TRADE UNIONS THAT ACCORDING TO ESTABLISHED TRADE UNION PRACTICE 
PERTAIN TO THE CONSTRUCTION INDUSTRYe HOWEVER, TRADE UNIONS FROM 
THE L&ST=MENTIONED GROUP DO, ON OCCASIONS, SEEK BARGAINING RIGHTS 
FOR EMPLOYEES ENGAGED IN PURSUITS OUTSIDE THE CONSTRUCTION INDUSTRY, 
SUCH WORK AS IN SHOPS, YARDS OR QUARRIES, SEE, FOR EXAMPLE, QUINTE 
PLUMBING & HEATING CASE, OLRB MONTHLY REPORT, JANUARY 1963, P. 3933 
CORNWALL GRAVEL COMPANY LIMITED CASE, OLRB MONTHLY REPORT, SEPTEMBER 
1967, Pe 5503 AND Ho Je MCFARLAND CONSTRUCTION COMPANY LIMITED CASE, 
OLRB MONTHLY REPORT, FEBRUARY 1969, Pp. 1130. THE BOARD FINDS THAT 
THE APPLICANT |S, HAVING REGARD TO THE PROVISIONS OF THE LABOUR 
RELATIONS ACT, ENTITLED TO BRING THE PRESENT APPLICATIONes 


Os THE RESPONDENT'S BUSINESS OPERATIONS CONSIST OF GENERAL 
CONTRACTING, EQUIPMENT RENTAL, OPEN PIT MINING IN QUARRIES AND MIN-@= 
ING CONTRACT WORKe IN ADDITION, THE RESPONDENT OPERATES A REPAIR 
SHOP IN WATERS TOWNSHIPe IT 1S POSSIBLE TO DIVIDE THE RESPONDENT'S 
BUSINESS OPERATIONS INTO CONSTRUCTION INDUSTRY AND NON=CONSTRUCTION 
INDUSTRY OPERATIONSe IN ITS NON=CONSTRUCTION OPERATION, ON NOVEMBER 
12, 1969, THE DATE OF THE MAKING OF THE APPLICATION, THE RESPONDENT 
EMPLOYED A WELDER AND A TRUCK DRIVER AT ITS REPAIR SHOP IN WATERS 
TOWNSHIP IN THE DISTRICT OF SUDBURY, A LOADER OPERATOR AT A GRAVEL 
PIT IN WATERS TOWNSHIP, AND A SHOVEL OPERATOR AT THE QUARTZ QUARRY 
OF CARMAN CONSTRUCTION LIMITED IN DIEPPE TOWNSHIP IN THE DISTRICT OF 
SUDBURYe IN ITS CONSTRUCTION INDUSTRY OPERATION, ON NOVEMBER 12, 
1969, THE DATE OF THE MAKING OF THE APPLICATION, THE RESPONDENT EM= 
PLOYED A SHOVEL OPERATOR AND A TRUCK DRIVER FOR A CONTRACTOR AT 
PARRY SOUND, TWO BULLDOZER OPERATORS OPERATING HEAVY EQUIPMENT AT 
THE ColeLe ACID PLANT, COPPER CLIFF, A BULLDOZER OPERATOR AND TWO 
LABOURERS INSTALLING SEWER AND WATER LINES AT A HOUSING JOB AT 
COPPER CLIFF, AND TWO LABOURERS AT THE FROOD STOBIE WATERLINE FOR 
INCO IN SUDBURY. 


As WHERE A TRADE UNION THAT ACCORDING TO ESTABLISHED TRADE 
UNION PRACTICE PERTAINS TO THE CONSTRUCTION INDUSTRY SEEKS BARGAIN= 
ING RIGHTS FOR EMPLOYEES ENGAGED IN PURSUITS OUTSIDE THE CONSTRUCTION 
INDUSTRY, IT. HAS BEEN THE PRACTICE OF THE BOARD TO RESTRICT THE BAR-= 
GAINING UNIT TO THE MUNICIPALITY WHERE THE PURSUIT 1S PRACTISED, SEE, 
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FOR EXAMPLE PENINSULA READY MIX AND SupPLIES LTD. CASE, OLRB 
MONTHLY REPORT, DecemBerR 1962, Pp. 331, AND CORNWALL GRAVEL CompANyY 
LIMITED CASE, OLRB MONTHLY REPORT, SEPTEMBER 1967, P. 550. 
SIMILARLY, WHERE A TRADE UNION THAT ACCORDING TO ESTABLISHED TRADE 
UNION PRACTICE PERTAINS TO THE CONSTRUCTION INDUSTRY SEEKS BARGAIN-= 
ING RIGHTS FOR EMPLOYEES OF AN EMPLOYER ENGAGED IN MORE THAN ONE 
PURSUIT, ONE OF WHICH FALLS WITHIN AND ONE OF WHICH FALLS OUTS! DE 
THE CONSTRUCTION INDUSTRY PROVISIONS OF THE LABOUR RELATIONS ACT, 
1T HAS BEEN THE PRACTICE OF THE BOARD TO SEPARATE THE CONSTRUCTION 
INDUSTRY PORTION OF THE EMPLOYER!S BUSINESS FROM ITS NON=CONSTRUC= 
TION INDUSTRY ACTIVITIES, SEE, FOR EXAMPLE, H. J. MCFARLAND CON- 
STRUCTION COMPANY LIMITED CASE, OLRB MONTHLY REPORT, FEBRUARY 1969, 
Pe 1130, AND DEAL WITH THESE ACTIVITIES SEPARATELY. 


Sy WITH RESPECT TO THE "ALL EMPLOYEES" UNIT WHICH THE APPLI- 
CANT 1S SEEKING, THE BOARD HAS EXPRESSED CONCERN ABOUT BARGAINING 
UNITS OF CONSTRUCTION INDUSTRY EMPLOYEES BEING ALL INCLUSIVE, AS 
THEY ARE WHEN DESCRIBED IN TERMS OF "ALL EMPLOYEES!'. SUCH UNITS MAY 
WELL LEAD TO JURISDICTIONAL DISPUTES PARTICULARLY WHERE ONLY ONE OR 
TWO TRADES ARE EMPLOYED AT THE DATE OF THE MAKING OF THE APPLICATION. 
THE BOARD HAS, THEREFORE, WHERE EMPLOYEES IN THE CONSTRUCTION 
INDUSTRY ARE INVOLVED, DESCRIBED THE APPROPRIATE BARGAINING UNIT IN 
TERMS OF THE TRADES ON THE JOB ON THE DATE OF THE MAKING OF THE 
APPLICATIONS, SEE, FOR EXAMPLE, WINTER & SON CASE, OLRB MONTHLY 
REPORT, FEBRUARY 1967, P. 889, 890. IT FOLLOWS THAT |F THE BOARD 
WERE TO ACCEDE TO THE AGREEMENT OF THE APPLICANT AND THE RESPONDENT 
AND DETERMINE A BARGAINING UNIT, WITH RESPECT TO THE RESPONDENT!S 
EMPLOYEES IN THE CONSTRUCTION INDUSTRY, IN TERMS OF "ALL EMPLOYEES 
OF THE RESPONDENT EMPLOYED AT AND WORKING OUT OF COPPER CLIFF", THE 
BOARD'S REMARKS ON JURISDICTIONAL DISPUTES WOULD APPLY WITH EVEN 
GREATER FORCE. 


9. WHILE THE BOARD DOES TAKE INTO CONSIDERATION THE AGREEMENT 
OF THE PARTIES IN DETERMINING WHAT IS AN APPROPRIATE BARGAINING UNIT, 
1T WILL NOT GIVE EFFECT TO SUCH AGREEMENT WHERE IN THE OPINION OF THE 
BOARD IT WOULD BE CONTRARY TO ITS ESTABLISHED FUNDAMENTAL POLICIES AS 
DESCRIBED ABOVE, SEE BARBER-ELLIS OF CANADA LIMITED CASE, OLRB MONTHLY 
REPORT, OcToBER 1961, Pp. 248. 


10% HAVING REGARD TO THE FOREGOING AND BY ANALOGY THEREWITH, 
THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT EMPLOYED 
AT: (A) ITS REPAIR SHOP AND GRAVEL PIT IN WATERS TOWNSHIP IN THE DIS- 
TRICT OF SUDBURY AND (8) THE QUARTZ QUARRY OF CARMAN CONSTRUCTION 
LIMITED IN DIEPPE TOWNSHIP IN THE DISTRICT OF SUDBURY, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
AND PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE 
INTERVENER AND THE SUDBURY CONSTRUCTION ASSOCIATION MADE ON AuGusT 6, 
1969, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAININGe 
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de THE BOARD IS SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT MORE THAN FIFTY=FIVE PER CENT OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT DEFINED IN PARAGRAPH 10, AT 
THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT 
ON NOVEMBER 21, 1969, THE TERMINAL DATE FIXED FOR THIS APPLICATION 
AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77(2)(J) OF 
THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF 
ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


lw A CERTIFICATE WILL ISSUE TO THE APPLICANT WITH RESPECT 
TO THE BARGAINING UNIT DESCRIBED IN PARAGRAPH LO. 


13. THE BOARD FURTHER FINDS, HAVING REGARD TO THE PROVISIONS 
OF SECTION 6(1) OF THE LABOUR RELATIONS ACT, THAT ALL CONSTRUCTION 
LABOURERS AT COPPER CLIFF AND ALL EMPLOYEES OF THE RESPONDENT AT 
COPPER CLIFF, ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS 
AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING 
AND MAINTAINING OF SAME, SAVE AND EXCEPT NON=WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN, CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


14, THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT) THAT MORE THAN PNFTYSFIVE) PER CENT \OF THE EMPLOYEES OF 

THE RESPONDENT IN THE BARGAINING UNIT DEFINED IN PARAGRAPH 13, AT 
THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT ON 
NoveMBER 21, 1969, THE TERMINAL DATE FIXED FOR THIS APPLICATION AND 
THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77(2)(u) OF THE 
LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING 
MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


5% A CERTIFICATE WILL ISSUE TO THE APPLICANT WITH RESPECT TO 
THE BARGAINING UNIT DESCRIBED IN PARAGRAPH 13, 


dba THE BOARD ALSO FURTHER FINDS, HAVING REGARD TO THE PRO= 
VISIONS OF SECTION 6(1) oF THE LABOUR RELATIONS ACT, THAT ALL TRUCK 
DRIVERS IN THE TOWNSHIP OF MCDOUGALL AND ALL EMPLOYEES OF THE RES-= 
PONDENT IN THE TOWNSHIP OF MCDOUGALL IN THE DISTRICT OF PARRY SOUND, 
ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR 
EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN REPAIRING AND MAINTAINING 
OF SAME, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON=WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE 
RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


As THE BOARD !1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT NOT LESS THAN FORTY=FIVE PER CENT OF THE EMPLOYEES 
OF THE RESPONDENT IN THE BARGAINING UNIT DESCRIBED IN PARAGRAPH 16, 
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AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT 
ON NOVEMBER 21, 1969, THE TERMINAL DATE FIXED FOR THIS APPLICATION 
AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77(2)(u) oF 
THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF 
ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID AcT. 


18. A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT DESCRIBED IN PARAGRAPH ’16. 
ALL EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT ON THE DATE 
HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE 
NOT DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE 
VOTER SPRAKENRWERES@BESELIGI BEE TOeVOTE. 


LO? VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY 
WISH TO BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 


20% THE MATTER 1S REFERRED TO THE REGISTRARe 


Zs THE BOARD ALSO FURTHER FINDS, HAVING REGARD TO THE PRO= 
VISIONS OF SECTION 6(1) oF THE LABOUR RELATIONS ACT THAT ALL CON- 
STRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT AT SUDBURY, 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON=WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPON- 
DENT APPROPRIATE FOR COLLECTIVE BARGAININGe 


one THE BOARD |S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT NOT LESS THAN FORTY=FIVE PER CENT OF THE EMPLOYEES 
OF THE RESPONDENT IN THE BARGAINING UNIT DESCRIBED IN PARAGRAPH 2l, 
AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT 
ON NovemBerR 21, 1969, THE TERMINAL DATE FIXED FOR THIS APPLICATION 
AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77(2)(u) OF 
THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCER= 
TAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACTe 


m8 A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT DESCRIBED IN PARAGRAPH 21. 
ALL EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT ON THE DATE 
HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE 
NOT DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE 
VOTES: FP PAKEN  WirL io oBE FEE GIUBLE TO VOTE’. 


24. VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH 
TO BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 


yaa F THE MATTER 1S REFERRED TO THE REGISTRAR» 
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16976-69-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve CARMAN 
CONSTRUCTION LIMITED (RESPONDENT). 


BEFORE: Re Ae FURNESS, VICE-CHAIRMAN AND BOARD MEMBERS 
O. HODGES AND Re We TEAGLE«e 


APPEARANCES AT THE HEARING: De Me STOREY AND Je KEUHL FOR THE 
APPLICANT; CARMAN FIELDING AND DANI FIELDING FOR THE RESPONDENT. 


DECISION OF THE BOARD: January 8, 1970. 


Pan AT THE HEARING IN THIS MATTER, THE APPLICANT AND THE 
RESPONDENT AGREED THAT THE APPROPRIATE BARGAINING UNIT IN THIS 
APPLICATION FOR CERTIFICATION WOULD BE ALL EMPLOYEES OF THE RES= 
PONDENT EMPLOYED AT AND WORKING OUT OF COPPER CLIFF, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFFe 


or THE RESPONDENT'S BUSINESS OPERATIONS CONSIST OF 

GENERAL CONTRACTING, EQUIPMENT RENTAL, OPEN PIT MINING IN QUARRIES 
AND MINING CONTRACT WORKe I|N ADDITION, THE RESPONDENT OPERATES A 
REPAIR SHOP AND YARD IN WATERS TOWNSHIP. 1|T 1S POSSIBLE TO DIVIDE 
THE RESPONDENT'S BUSINESS OPERATIONS INTO CONSTRUCTION INDUSTRY 

AND NON=CONSTRUCTION INDUSTRY OPERATIONSe IN ITS NON=CONSTRUCTION 
OPERATION, ON NovemBeR 12, 1969, THE DATE OF THE MAKING OF THE 
APPLICATION, THE RESPONDENT EMPLOYED SEVENTEEN EMPLOYEES AT ITS 
REPAIR SHOP AND YARD IN WATERS TOWNSHIP$ SEVEN EMPLOYEES AT GRAVEL 
PIT OPERATIONS IN WATERS TOWNSHIP$ FOUR EMPLOYEES AT THE CREAN HILL 
OPEN PIT MINE IN DENISON TOWNSHIP$ THREE EMPLOYEES AT ITS QUARTZ 
QUARRY IN DIEPPE TOWNSHIP$3 AND TWO FUEL TRUCK DRIVERS, ONE OF WHOM 
WORKED IN WATERS TOWNSHIP, SUDBURY, NEELON & GARSON TOWNSHIP, 
COPPER CLIFF, AND DRURY, DENISON & GRAHAM TOWNSHIP$ AND THE OTHER 
OF WHOM WORKED IN THE AREAS DESCRIBED IMMEDIATELY ABOVE EXCEPT 
NEELON & GARSON TOWNSHIP. IN ITS CONSTRUCTION INDUSTRY OPERATION, 
ON NOVEMBER 12, 1969, THE DATE OF THE MAKING OF THE APPLICATION, 
THE RESPONDENT EMPLOYED FIFTEEN EMPLOYEES ON A CULVERT AND SEWER 
LINE JOB AT COPPER CLIFF IN A WORK FORCE COMPOSED OF LABOURERS, 
OPERATING ENGINEERS AND TRUCK DRIVERS; THIRTEEN EMPLOYEES ON SEWERS, 
WATERLINES AND FILL AND ONE EMPLOYEE GRADING ROADS IN WATERS TOWN= 
SHIP IN A WORK FORCE COMPOSED OF LABOURERS, OPERATING ENGINEERS AND 
TRUCK DRIVERS$ FIVE EMPLOYEES ON THE CHUBB LAKE HYDRO PROVECT AT 
THESSALON IN A WORK FORCE COMPOSED OF TRUCK DRIVERS AND A MECHANIC3 
AND ONE SHOVEL OPERATOR AT PARRY SOUND. 


4, ‘FOR THE REASONS GIVEN IN THE FIELDING CONSTRUCTION 
SE CARES SL TE ES A SD 


COMPANY CASE, BOARD FILE #16975-69-R, THE BOARD FURTHER FINDS THAT 
ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT: (A) 1TS REPAIR SHOP 
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AND YARD IN WATERS TOWNSHIP IN THE DISTRICT OF SuDBURY; (B) THE 
GRAVEL PIT OPERATIONS IN WATERS TOWNSHIP IN THE DISTRICT OF Supd- 
BURY; (C) THE CREAN HILL OPEN PIT MINE IN DENISON TOWNSHIP IN THE 
DISTRICT OF SuDBURY$; (D) ITS QUARTZ QUARRY IN DIEPPE TOWNSHIP IN 
THE DISTRICT OF SUDBURY AND (E) COPPER CLIFF AS FUEL TRUCK DRIVERS, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE 
AND SALES STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING. 


58 THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVI- 
DENCE BEFORE IT THAT MORE THAT FIFTY=FIVE PER CENT OF THE EMPLOY- 
EES OF THE RESPONDENT IN THE BARGAINING UNIT DEFINED IN PARAGRAPH 
4 AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 
APPLICANT ON NOVEMBER 2l, 1969, THE TERMINAL DATE FIXED FOR THIS 
APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 
77(2)(J) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PUR- 
POSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


6. A CERTIFICATE WILL 1SSUE TO THE APPLICANT WITH RESPECT 
TO THE BARGAINING UNIT DESCRIBED IN PARAGRAPH 4, 


Te THE BOARD FURTHER FINDS, HAVING REGARD TO THE PROVI-= 
SIONS OF SECTION 6(1) OF THE LABOUR RELATIONS ACT, THAT ALL CON] 
STRUCTION LABOURERS AND TRUCK DRIVERS AT COPPER CLIFF AND ALL 
EMPLOYEES OF THE RESPONDENT AT COPPER CLIFF, ENGAGED IN THE OPER= 
ATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND 
THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, 
SAVE AND EXCEPT NON=WORKING FOREMAN AND PERSONS ABOVE THE RANK OF 
NON=WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPON= 
DENT APPROPRIATE FOR COLLECTIVE BARGAININGs 


8. THE BOARD IS SATISFIED ON THE BASIS OF ALL THE EVI-= 
DENCE BEFORE IT THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE 
EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT DESCRIBED IN 
PARAGRAPH 7, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 

OF THE APPLICANT ON NovemBER 21, 1969, THE TERMINAL DATE FIXED 

FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, 
UNDER SECTION 77(2)(u¥) OF THE LABOUR RELATIONS ACT, TO BE THE TIME 
FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF 
THE SAID ACT. 


Os A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES 

OF THE RESPONDENT IN THE BARGAINING UNIT DESCRIBED IN PARAGRAPH Te 
ALL EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT DESCRIBED 

IN PARAGRAPH 7 ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE 
THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE 
DATE HEREOF AND THE DATE THE VOTE IS TAKEN WILL BE ELIGIBLE TO VOTEes 


10. VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY 
WISH TO BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 


l2l2 - 


La THE MATTER 1S REFERRED TO THE REGISTRARe 


12. THE BOARD FURTHER FINDS, HAVING REGARD TO THE PROVISIONS 
OF SECTION 6(1) oF THE LABOUR RELATIONS ACT, THAT ALL CONSTRUCTION 
LABOURERS AND TRUCK DRIVERS IN WATERS TOWNSHIP IN THE DISTRICT OF 
SUDBURY AND ALL EMPLOYEES OF THE RESPONDENT IN WATERS TOWNSHIP IN 

THE DISTRICT OF SUDBURY, ENGAGED IN THE OPERATION OF CRANES, SHOVELS, 
BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE 
REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON=WORKING FORE— 
MEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN, CONSTITUTE A 
UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BAR- 
GAINING. 


Gs THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT MORE THAN FIFTY=FIVE PER CENT OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT DEFINED IN PARAGRAPH 12, AT THE TIME 
THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT ON NOVEMBER 
21, 1969, THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE 
WHICH THE BOARD DETERMINES, UNDER SECTION 77(2)(J) OF THE LABOUR 
RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBER- 
SHIP UNDER SECTION 7(1) OF THE SAID ACT. 


14, A CERTIFICATE WILL) 4SSUE TO THE VAPPLI CANT WU THV RESPECT 
TO THE BARGAINING UNIT DESCRIBED IN PARAGRAPH 12. 


La THE BOARD FURTHER FINDS, HAVING REGARD TO THE PROVISIONS 
OF SECTION 6(1) OF THE LABOUR RELATIONS ACT, THAT ALL TRUCK DRIVERS 
AND MECHANICS IN THE EMPLOY OF THE RESPONDENT IN THE TOWNSHIP OF 
THESSALON IN THE DISTRICT OF ALGOMA, SAVE AND EXCEPT NON=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN, CONSTI TUTE 
A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BAR- 
GAINING. 


6e THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT DEFINED |1N PARAGRAPH 15, AT THE 
TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT ON Nov- 
EMBER 21, 1969, THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE 
DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77(2)(uv) OF THE LABOUR 
RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBER- 
SHIP UNDER SECTION 7(1) OF THE SAID ACT. 


“73 A CERTIFICATE WILL 1SSUE TO THE APPLICANT WITH RESPECT 
TO THE BARGAINING UNIT DESCRIBED IN PARAGRAPH 15. 


18. HAVING REGARD TO THE PROVISIONS OF SECTION 6(1) oF THE 
LABOUR RELATIONS ACT, THE APPLICATION, IN SO FAR AS IT RELATES TO 
THE SINGLE EMPLOYEE WHO WORKED AT PARRY SOUND ON THE DATE OF THE 
MAKING OF THE APPLICATION, 1S DISMISSED. 


a 


- 1213 - 


17011-69-R: |NTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) Ve THE CORPORATION OF THE TOWNSHIP OF VALLEY EAST 
RESPONDENT ) 


BEFORE: Re A. FURNESS, VICE-CHAIRMAN AND BOARD MEMBERS 
Do Be ARCHER AND Fe We MURRAY. 


APPEARANCES AT THE HEARING: He Ae HERRON AND ROBERT BRADY FOR 
THE APPLICANT$ RICHARD LINDENBACH, EMILIEN LELIEVRE AND 
Po Jo HAMILTON FOR THE RESPONDENT. 


DECISION OF THE BOARD: JANUARY 6, 1970. 


36 THE APPLICANT CLAIMED THAT A BARGAINING UNIT EXPRESSED 
IN TERMS OF ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN CONSTRUCTION 
AND MAINTENANCE OF MUNICIPAL SERVICES, WITH EXCEPTIONS NOT HERE 
RELEVANT, WAS APPROPRIATE FOR COLLECTIVE BARGAINING. |T 1S THE 
BOARD'S USUAL PRACTICE, HOWEVER, TO DESCRIBE BARGAINING UNITS OF 
OUTSIDE EMPLOYEES OF MUNICIPALITIES IN TERMS OF "ALL EMPLOYEES SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE 
STAFF'' = SEE THE CORPORATION OF THE TOWNSHIP OF MARKHAM CASE, OLRB 
MONTHLY REPORT, AUGUST 1969, Pp. 592. AT THE HEARING IN THIS MATTER 
THE RESPONDENT INFORMED THE BOARD THAT THE EMPLOYEES AFFECTED BY 
THIS APPLICATION WERE ALL OF ITS OUTSIDE EMPLOYEES APART FROM ITS 
FiRe DEPARTMENTe ACCORDINGLY, THE BOARD FURTHER FINDS THAT ALL 
EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE 
THE RANK OF FOREMAN AND OFFICE STAFF, CONSTITUTE A UNIT OF EMPLOYEES 
OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGes 


4, AT THE HEARING IN THIS APPLICATION ON DECEMBER 22, 1969, 
REPRESENTATIVE OF THE RESPONDENT PLACED BEFORE THE BOARD A STATEMENT 
OF DESIRE PURPORTING TO BE SIGNED BY 4 EMPLOYEES OF THE RESPONDENT 
IN OPPOSITION TO THIS APPLICATIONe THE TERMINAL DATE FIXED FOR THIS 
APPLICATION WAS DECEMBER 12, 1969. THE STATEMENT OF DESIRE THERE- 
FORE WAS NOT FILED WITH THE BOARD IN ACCORDANCE WITH SECTION 48 OF 
THE BOARD's RULES OF PROCEDURE AND |S THEREFORE NOT ACCEPTED BY THE 


BOARD. 


6. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


17012-69-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA 
(UE) (APPLICANT) Ve 0.& We ELECTRONICS LIMITED (RESPONDENT) Ve INTER= 
NATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS (| NTERVENER ). 
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BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND He Fe IRWIN’ 


APPEARANCES AT THE HEARING: Re RUSSELL AND Ae JENKYN FOR THE 
APPLICANT, De CHURCHILL=SMITH FOR THE RESPONDENT, DANIEL DEAN 


AND WILLIAM FRASER FOR THE INTERVENER® 


DECISION OF THE BOARD: JANUARY 15, 1970. 


ee THIS APPLICATION FOR CERTIFICATION WAS MADE ON NOVEMBER 
24, 1969, AND THE APPLICANT REQUESTED THAT A PRE=HEARING REPRESENTA= 
TION VOTE BE TAKEN. 


es ITEM 5 OF THE APPLICATION READS AS FOLLOWS? 


5. THE NAME AND ADDRESS OF ANY TRADE UNION OR 
COUNCIL OF TRADE UNIONS KNOWN TO THE 
APPLICANT AS CLAIMING TO BE THE BARGAINING 
AGENT OF, OR AS CLAIMING TO REPRESENT, ANY 
EMPLOYEES WHO MAY BE AFFECTED BY THIS 
APPLICATIONS 


NONE AT THIS TIME. WE UNDERSTAND THE 
INTERNATIONAL ASSOCIATION OF MACHINISTS 
WERE CERTIFIED FOR THE EMPLOYEES OF THIS 
COMPANY IN APRIL 1962, BUT THAT NO 
COLLECTIVE AGREEMENT WAS CONCLUDED BETWEEN 
THE PARTIES 


De THE INTERVENER IN ITS INTERVENTION STATED, IN PART, 
AS FOLLOWS: 
2e THE INTERVENER IS A TRADE UNION OR COUNCIL 
OF TRADE UNIONS THAT, 


(A) REPRESENTS EMPLOYEES; OR 

(8) 1S THE BARGAINING AGENT OF 
EMPLOYEES WHO MAY BE AFFECTED 
BY THE APPLICATION, 


4, THE INTERVENER SUBMITS WITH THIS INTERVENTION 
THE FOLLOWING DOCUMENTARY EVIDENCE: 


COLLECTIVE AGREEMENT SIGNED THE 2ND DAY OF 
November, 1962, EFFecTive OcToBEeR 29TH, 1962. 
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THE AGREEMENT TO CONTINUE FROM YEAR TO YEAR, 
AFTER THE SECOND YEAR, IF NO NOTICE IS GIVEN 
BY EITHER PARTY TO TERMINATE OR ENTER INTO 
NEGOTIATIONS FOR THE PURPOSE OF AMENDING AS 
PER ARTICLE XXV| OF THE COLLECTIVE AGREEMENT. 


4, AT THE PRE=HEARING VOTE MEETING, THE INTERVENER OBJECTED 
TO THE MEETING PROCEEDING, ON THE GROUNDS THAT THE APPLICANT MADE 
ITS APPLICATION ON THE PREMISE THAT THERE WAS NO COLLECT! VE AGREE-= 
MENT BETWEEN THE RESPONDENT AND THE INTERVENERe THE INTERVENER MADE 
REFERENCE TO A COLLECTIVE AGREEMENT THAT HAD BEEN SIGNED BY THE RES- 
PONDENT AND THE INTERVENER ON THE 2ND DAY OF NovVemBER, 1962. 

ARTICLE XXVI OF THE AGREEMENT READS AS FOLLOWS? 


THIS AGREEMENT SHALL BE IN EFFECT FOR Two (2) 

YEARS FROM OCTOBER 29TH, 1962 AND SHALL CONTINUE 

FROM YEAR TO YEAR AFTER THAT DATE UNLESS EITHER 

PARTY GIVES NOTICE IN WRITING OF ITS INTENTION TO 

TERMINATE THE AGREEMENT OR TO ENTER INTO NEGOTI A= 

TIONS FOR THE PURPOSE OF AMENDING THE AGREEMENT 

WITHIN A PERIOD OF NOT LESS THAT 30 DAYS AND NOT 

MORE THAN 60 DAYS PRIOR TO ANY SUCH YEARLY DATE OF 

TERMINATION. 
Die THE INTERVENER TOOK THE POSITION THAT THE EMPLOYEES 
COVERED BY THE AGREEMENT HAD FULL OPPORTUNITY TO TERMINATE THE BAR= 
GAINING RIGHTS BUT HAD FAILED TO TAKE ADVANTAGE OF THE OPPORTUNITY. 
THE INTERVENER ARGUED THAT THE AGREEMENT WAS STILL IN FORCE AND THAT 
THE BOARD SHOULD DISMISS THE APPLICATION ON THE GROUNDS THAT THE 
APPLICATION IS UNTIMELY. 


6. ALTHOUGH THE EXAMINER GAVE. THE INTERVENER AN OPPORTUNITY 
TO DO SO, THE INTERVENER REFUSED TO ADVISE WHETHER THERE HAD 

BEEN ANY HISTORY OF COLLECTIVE BARGAINING BETWEEN THE RESPONDENT AND 
THE INTERVENER SINCE THE AGREEMENT WAS SIGNED IN 1962. AT THE EXAM-= 
INER'S HEARING, THE RESPONDENT INDICATED THAT IT DID NOT WISH TO TAKE 
SIDES IN THE DISPUTE BETWEEN THE TWO UNIONSe 


Vs THE BOARD DIRECTED THAT THE REGISTRAR LIST THIS MATTER 
FOR HEARING TO PROVIDE AN OPPORTUNITY TO THE INTERVENER AND THE 
RESPONDENT "TO SHOW CAUSE WHY THE INTERVENER SHOULD NOT BE DECLARED 
AS HAVING ABANDONED ITS BARGAINING RIGHTS IN THIS MATTER". 


8. AT THE HEARING BEFORE THE BOARD, THE INTERVENER ARGUED 
THAT THE ONUS WAS ON THE APPLICANT TO ESTABLISH THE FACT OF ABANDON= 
MENTe THE INTERVENER FURTHER ARGUED THAT THE BOARD WAS "ASKING THE 
INTERVENER TO INCRIMINATE ITSELF!’ WHEN THE BOARD REQUIRED THE INTER= 
VENER TO SHOW CAUSE WHY THE INTERVENER SHOULD NOT BE DECLARED AS 
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HAVING ABANDONED ITS BARGAINING RIGHTSe IT WAS THE INTERVENER!'S 
POSITION THAT SINCE THE APPLICANT HAD BEEN UNDER AN ERRONEOUS 
IMPRESSION THAT THERE WAS NO COLLECTIVE AGREEMENT CONCLUDED BE= 
TWEEN THE RESPONDENT AND THE INTERVENER, |1T SHOULD NOT BE INCUM= 
BENT ON THE INTERVENER TO ESTABLISH THE APPLICANT'S CASE IN VIEW 
OF THE FACT THAT IT 1S CLEAR THAT A COLLECTIVE AGREEMENT HAD BEEN 
CONCLUDED BY THE RESPONDENT AND THE INTERVENER IN 1962. 


oe THE INTERVENER ALSO TOOK THE POSITION THAT THERE WAS 
NO SECTION IN THE COLLECTIVE AGREEMENT WHICH WOULD REQUIRE A 
TRADE UNION IN THESE CIRCUMSTANCES TO ESTABLISH THAT IT HAD NOT 
ABANDONED ITS BARGAINING RIGHTS. 


LG. WHILE THE LABOUR RELATIONS ACT CONTEMPLATES THAT A 
TRADE UNION MAY ABANDON ITS BARGAINING RIGHTS (SEE SECTION 43, 
SUBSECTION 6); THERE 1S NO SPECIFIC PROCEDURE DEFINED IN THE 
LABOUR RELATIONS ACT OR THE BOARD'S RULES OF PROCEDURE WHEREBY A 
TRADE UNION CAN TAKE STEPS TO ABANDON ITS BARGAINING RIGHTS. 
ABANDONMENT OF BARGAINING RIGHTS 1S A QUESTION OF FACT. IF A 
TRADE UNION HAS ABANDONED ITS BARGAINING RIGHTS THEN SUCH BARGAIN= 
ING RIGHTS CEASE TO EXISTe WHEN A TRADE UNION IS CERTIFIED AS A 
BARGAINING AGENT IT 1S INCUMBENT ON THAT TRADE UNION TO ACTIVELY 
PROMOTE THE BARGAINING RIGHTS WHICH IT RECEIVES THROUGH CERTIFI- 
CATIONe THIS FACT 1S EVIDENT FROM THE PROVISIONS OF SECTION 45 

OF THE ACT WHICH PERMITS AN APPLICATION FOR TERMINATION TO BE 

MADE IF A TRADE UNION ALLOWS SIXTY DAYS TO ELAPSE FOLLOWING CERTI- 
FICATION DURING WHICH PERIOD IT DOES NOT ATTEMPT TO BARGAIN WITH 
THE EMPLOYER OR IF A TRADE UNION FAILS TO GIVE NOTICE UNDER SECTION 
40 FOR RENEWAL OF A COLLECTIVE AGREEMENT. 


Live IF A TRADE UNION FAILS TO ACT AS A BARGAINING AGENT 

AND SLEEPS ON ITS BARGAINING RIGHTS FOR AN EXTENDED PERIOD OF TIME, 
|1T MAY BE SAID TO HAVE ABANDONED ITS BARGAINING RIGHTS SINCE IT IS 
EXPECTED THAT A TRADE UNION WILL ACTIVELY PROMOTE THE BARGAINING 
RIGHTS WHICH IT HAS RECEIVEDe THE QUESTION OF ABANDONMENT 1S ONE 

OF FACT (OR PERHAPS, MORE CORRECTLY, IS A MIXED QUESTION OF FACT 

AND LAW) WHICH MUST BE ESTABLISHED FROM ALL THE EVIDENCE. AS WAS 
STATED AT THE HEARING, IF ALL THE EVIDENCE RELATING TO THE INTER= 
VENER'S BARGAINING RIGHTS WAS THAT A COLLECTIVE AGREEMENT WAS 

ENTERED INTO IN THE LATTER PART OF 1962 WHICH, ON ITS FACE, PUR= 
PORTED TO RENEW ITSELF FROM TIME TO TIME THEREAFTER IN PERPETUITY, 
AND THERE WAS NO OTHER EVIDENCE OF AN ACTIVE BARGAINING RELATIONSHIP 
EXISTING BETWEEN 1962 AND THE DATE OF THE MAKING OF THIS APPLICATION, 
THE BOARD WOULD NOT HESITATE IN MAKING A FINDING OF ABANDONMENT ON 
THE PART OF THE INTERVENER. (IN THIS REGARD, SEE Ne We CLAYTON SHEET 
METAL AND HEATING Cow LTO. CASE, OLRB MONTHLY REPORT, APRIL 1967, P. 
69, AND RAINEE MANUFACTURING PRODUCTS LIMITED CASE, OLRB MONTHLY 
REPORT, NOVEMBER 1967, Pe 796+) NEEDLESS TO SAY, HOWEVER, THE FACT 
THAT THE AGREEMENT HAD BEEN ENTERED INTO IN 1962 WOULD NOT NECESSARILY 
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CAUSE THE BOARD TO REACH THE CONCLUSION OF ABANDONMENT IF THERE 
WERE OTHER EXTENUATING CIRCUMSTANCES. IF, OFOR EXAMPLE, THE INTER= 
VENER HAD CONTINUED TO HOLD UNION MEETINGS WITH THE EMPLOYEES IN 
THE BARGAINING UNIT, HAD REGULARLY PROCESSED GRIEVANCES THROUGH 
THE EXTENDED PERIOD INVOLVED, HAD CONTINUED TO RECEIVE UNION DUES, 
AND HAD MAINTAINED ITS MEMBERSHIP AMONG THE EMPLOYEES IN THE BAR= 
GAINING UNIT, OR HAD TAKEN SIMILAR ACTIONS TO ASSERT ITS RIGHTS AS 
THE BARGAINING AGENT FOR THE EMPLOYEES, THE BOARD WOULD NOT MAKE A 
FINDING OF ABANDONMENT BECAUSE THERE WOULD NOT, IN FACT, BE AN 
ABANDONMENT IN SUCH INSTANCE. 


Lee UNDER THE PROVISIONS OF SECTION 79(1) OF THE ACT, THE 
BOARD HAS EXCLUSIVE JURISDICTION "TO DETERMINE ALL QUESTIONS OF 
FACT OR LAW THAT ARISE IN ANY MATTER BEFORE 17". THE BOARD |S 
THEREFORE CLEARLY EMPOWERED TO MAKE A FINDING OF ABANDONMENT OF 
BARGAINING RIGHTS IF SUCH QUESTION ARISES IN ANY PROCEEDING. 


13% ONCE BARGAINING RIGHTS HAVE BEEN ABANDONED, THEY CANNOT 
BE UNILATERALLY REVIVED BY THE TRADE UNION. IF BARGAINING RIGHTS 
CEASE TO EXIST THROUGH ABANDONMENT, THERE ARE NO RIGHTS THAT CAN BE 
ASSERTED BY A UNION. 


14, AT THE HEARING IN THIS MATTER, HOWEVER, THE INTERVENER 
WAS VERY FORTHRIGHT IN ITS ADMISSIONS THAT THERE HAD BEEN NO ACTIVE 
BARGAINING RELATIONSHIP WITH THE RESPONDENT SINCE THE AGREEMENT WAS 
SIGNED IN 1962. NONE OF THE EMPLOYEES IN THE BARGAINING UNIT ARE 
MEMBERS OF THE INTERVENER AT THE PRESENT TIME, THE INTERVENER HAS 
MADE NO REPRESENTATIONS ON BEHALF OF THE EMPLOYEES OF THE RESPONDENT 
SINCE 1962, THERE HAVE BEEN NO GRIEVANCES LODGED NOR ARBITRATIONS 
BROUGHT UNDER THE PROVISIONS OF THE AGREEMENT THAT WAS ENTERED INTO, 
AND THERE HAS BEEN NO REQUEST BY THE UNION FOR ANY AMENDMENTS TO 

THE COLLECTIVE AGREEMENT SINCE 1964, THE INTERVENER HAS ALSO FAILED 
TO ATTEMPT TO ENFORCE THE MAINTENANCE OF MEMBERSHIP PROVISIONS OF 
THE COLLECTIVE AGREEMENT. 


iSs SINCE THE INTERVENER HAS, FOR A SUBSTANTIAL PERIOD OF 
TIME, FAILED TO TAKE ANY STEPS TO ASSERT THE BARGAINING RIGHTS 
WHICH IT HELD, THE BOARD CONCLUDES THAT THE TRADE UNION HAD , 

PRIOR To NovemBer 24, 1969, ABANDONED ITS BARGAINING RIGHTS WITH 
RESPECT TO THE EMPLOYEES OF THE RESPONDENT WITH WHOM WE ARE HERE 
CONCERNED. ON THE EVIDENCE BEFORE US, THE BOARD THEREFORE DECLARES 
THAT THE INTERVENER NO LONGER REPRESENTS THE EMPLOYEES OF THE RES- 
PONDENT FOR WHOM IT HAS HERETOFORE BEEN THE BARGAINING AGENT. 


16% IN MAKING THIS FINDING WE ARE UNABLE TO AGREE WITH THE 
INTERVENER THAT THE ONUS SHOULD HAVE BEEN ON THE APPLICANT TO 

ESTABLISH THE FACT THAT THE INTERVENER HAD ABANDONED ITS BARGAIN= 
ING RIGHTSe SINCE IT WAS THE INTERVENER WHO ASSERTED THAT IT DID 
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HAVE BARGAINING RIGHTS WHICH WOULD HAVE MADE ITS APPLICATION 
UNTIMELY, !1T WAS INCUMBENT ON THE INTERVENER TO ESTABLISH THAT 
THOSE BARGAINING RIGHTS EXISTED. ON THE EVIDENCE BEFORE US, 
FOR THE REASONS SET OUT ABOVE, WE ARE UNABLE TO FIND THAT THE 
INTERVENER HAD ANY BARGAINING RIGHTS WHICH WOULD HAVE CAUSED 
THE APPLICANT'S APPLICATION TO BE UNTIMELY AND WE SPECIFICALLY 
FIND THAT THE AGREEMENT WHICH WAS ENTERED INTO ON NOVEMBER 2, 
1962 1S NOT A BAR TO THIS APPLICATION. 


Li's WE THEREFORE DISMISS THE INTERVENTION IN THIS MATTER.’ 


18% IT APPEARS TO THE BOARD ON AN EXAMINATION OF THE 
RECORDS OF THE APPLICANT AND THE RECORDS OF THE RESPONDENT THAT 
NOT LESS THAN FORTY=FIVE PER CENT OF THE EMPLOYEES ‘OF THE RES= 
PONDENT IN THE VOTING CONSTITUENCY HEREINAFTER DESCRIBED WERE 
MEMBERS OF THE APPLICANT AT THE TIME THE APPLICATION WAS MADE. 


19. HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE 
BOARD DIRECTS THAT A PRE=HEARING REPRESENTATION VOTE BE TAKEN 
OF THE EMPLOYEES OF THE RESPONDENT IN THE FOLLOWING VOTING CON-= 
STI TUENCY: 


ALL EMPLOYEES OF THE RESPONDENT LOCATED AT 
ITS PLANT AT 1335 LAWRENCE AVENUE EAST AND 
31 RAILSAID AVENUE, DON MILLS, ONTARIO, SAVE 
AND EXCEPT FOREMEN, FORELADIES, PERSONS 
ABOVE THE RANK OF FOREMAN AND FORELADY, 
CHEMISTS, OFFICE AND SALES STAFF, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY= 
FOUR HOURS PER WEEK, STUDENTS HIRED DURING 
SCHOOL VACATION PERIODS AND STUDENTS ENGAGED 
IN CONNECTION WITH A UNIVERSITY CO-OPERATIVE 
TRAINING PROGRAMME © 


PROE ALL EMPLOYEES OF THE RESPONDENT IN THE VOTING CONSTI TU= 
ENCY ON THE 3RD DAY OF DECEMBER, 1969 WHO HAVE NOT VOLUNTARILY 
TERMINATED THEIR EMPLOYEMENT OR WHO HAVE NOT BEEN DISCHARGED FOR 
CAUSE BETWEEN THE 3RD DAY OF DECEMBER, 1969 AND THE DATE THE VOTE 
IS TAKEN WILL BE ELIGIBLE TO VOTE. 


als VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY 
WISH TO BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 


Zane THE MATTER |S REFERRED TO THE REGISTRAR.» 


17013-69-R:. NuRses' ASSOCIATION OSHAWA GENERAL HOSPITAL (APPLICANT) 
ve OSHAWA GENERAL HOSPITAL (RESPONDENT). 
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BEFORE: Re Ae FURNESS, VICE-CHAIRMAN AND BOARD MEMBERS 
E. BOYER AND Re. Wo TEAGLE. 


APPEARANCES AT THE HEARING: D.F.O. HERSEY, MISS MARIE FLooD, 
MISS JEAN T. SHORTT FOR THE APPLICANT; Se De BOWMAN, SLADE NIX, 
Ke PAUL FOR THE RESPONDENT. 


DECIS!|ON OF THE BOARD: JANUARY 21, 1970. 
Zo IN THIS APPLICATION FOR CERTIFICATION THE APPLICANT 


INITIALLY PROPOSED A BARGAINING UNIT CONSISTING OF ALL REGISTERED 
AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT IN A FULL=TIME OR 
PART=TIME CAPACI TYe AT THE HEARING IN THIS MATTER THE RESPONDENT 
PROPOSED THREE SEPARATE BARGAINING UNITS FOR FULL=TIME GRADUATE 

AND REGISTERED NURSES, FOR REGISTERED AND GRADUATE NURSES EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK, AND FOR REGISTERED AND GRADU-= 
ATE NURSES WHO ARE CASUAL EMPLOYEESe THESE CASUAL EMPLOYEES ARE 
REGISTERED AND GRADUATE NURSES EMPLOYED ON AN INTERMITTENT BASIS 
WITH NO REGULARILY OF EMPLOYMENT OR HOURS WORKED AND WHO WORKED 

FOR THE RESPONDENT AS AND WHEN REQUIRED. [N° THE MAGN, 1 THESE 

CASUAL EMPLOYEES ARE REGUL ARLYEMPLOYED FOR NOT MORE THAN 24 HouRS 
PER WEEKe THE APPLICANT SUBSEQUENTLY ADOPTED THE POSITION THAT IN 
THE LIGHT OF THE REPRESENTATIONS OF THE RESPONDENT THE BOARD SHOULD 
FIND TWO APPROPRIATE BARGAINING UNITS, ONE FOR THE FULL=TIME 
REGISTERED AND GRADUATE NURSES AND THE OTHER FOR THE REGISTERED AND 
GRADUATE NURSES REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEKe 


36 IT 1S THE BOARD'S POLICY WITH RESPECT TO PERSONS 
CLASSIFIED BY THE RESPONDENT AS CASUAL EMPLOYEES TO DETERMINE 
WHETHER THEY ARE EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK OR 
WHETHER THEY ARE EMPLOYED FOR MORE THAN 24 HOURS PER WEEKe THE 
RESPONDENT!S EMPLOYEES MUST FALL INTO ONE OF THESE TWO CATEGORIES. 
THERE IS NO THIRD CATEGORY FOR THOSEPERSONS REFERRED TO AS CASUAL 
EMPLOYEES — SEE CENTRE GREY GENERAL HOSPITAL CASE, OLRB MONTHLY 
REPORTS, MARCH 1968, Pp. 1172, AND SYDENHAM DistRICT HOSPITAL CASE, 
OLRB MoNTHLY REPORTS, MAY 1967, P. 135. 


4, IN ORDER TO ASCERTAIN THE NUMBER OF PERSONS, DESCRIBED 
BY THE RESPONDENT AS CASUAL EMPLOYEES, FOR THE PURPOSE OF ESTAB= 
LISING THE MEMBERSHIP POSITION OF THE APPLICANT, THE BOARD FINDS 
THAT ALL REGISTERED AND GRADUATE NURSES WHO WORKED ON AT LEAST ONE 
DAY DURING THEPERIOD FROM SEPTEMBER 25, 1969, To NovemBer 24, 1969, 
BOTH DATES INCLUSIVE, SHOULD BE INCLUDED FOR THE PURPOSES OF THE 
COUNT. |N THIS CONNECTION REFERENCE MAY BE HAD TO THE CANADIAN 
PacIFIC RAILWAY COMPANY, ROYAL YORK HOTEL CASE, OLRB MONTHLY 
REPORTS, May 1960, Pp. 65 AND TO THE BROCKVILLE GENERAL HOSPITAL 
CASE, OLRB MONTHLY REPORTS JANUARY 1967, Pe 7766 THE BOARD FINDS 
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THAT 119 PERSONS, DESCRIBED BY THE RESPONDENT AS CASUAL EMPLOYEES, 
WORKED FOR AT LEAST ONE DAY DURING THE PERIOD FROM SEPTEMBER 25, 
1969, To Novemeer 24, 1969, BOTH DATES INCLUSIVE. 


ie IT NOW BECOMES NECESSARY FOR THE BOARD TO DETERMINE 
WHICH OF THESE 119 PERSONS ARE REGULARLY EMPLOYED FOR NOT MORE 

THAN 24 HOURS PER WEEK AND WHICH PERSONS ARE EMPLOYED FOR MORE 

THAN 24 HOURS PER WEEK. IT HAS BEEN THE BOARD!S EXPERIENCE THAT 

1T WOULD BE USEFUL TO CONSIDER THE PERIOD OF SEVEN WEEKS 
IMMEDIATELY PRECEDING THE MAKING OF AN APPLICATION FOR CERTIFICA= 
TION AS BEING A MANAGEABLE REPRESENTATIVE PERIOD IN THE VAST MAJOR= 
ITY OF CASES. THEREFORE, IF SUCH REPRESENTATIVE PERIOD IS USED 

AND A PERSON WAS EMPLOYED FOR FOUR OR MORE OF THE SEVEN WEEKS UNDER 
CONSIDERATION FOR NOT MORE THAN 24 HOURS PER WEEK, THE BOARD WOULD 
THEN BE IN A POSITION TO FIND THAT THE PERSON WAS REGULARLY EMPLOY= 
ED FOR NOT MORE THAN 24 HOURS PER WEEKe I/F, ON THE OTHER HAND, A 
PERSON WAS EMPLOYED FOR FOUR OR MORE OF THE SEVEN WEEKS UNDER CON-= 
SIDERATION FOR MORE THAN 24 HOURS PER WEEK, THE BOARD WOULD BE 

ABLE TO FIND THAT THE PERSON PROPERLY BELONGS IN THE “'FULL=TIME" 
BARGAINING UNIT, SEE SYDENHAM DISTRICT HOSPITAL CASE, SUPRAe 
APPLYING THE ABOVE EXPERIENCE TO THE PRESENT CASE, THE BOARD FINDS 
THAT 5 PERSONS ARE INCLUDED IN THE "FULL=TIME" BARGAINING UNIT AND 
THAT THE REMAINING 114 PERSONS WERE REGULARLY EMPLOYED FOR NOT MORE 
THAT 24 HOURS PER WEEK. 


6 THE BOARD THEREFORE FURTHER FINDS THAT ALL REGISTERED 
AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT AT OSHAWA ENGAGED 
IN NURSING CARE AND IN TEACHING, SAVE AND EXCEPT HEAD NURSES AND 
PERSONS ABOVE THE RANK OF HEAD NURSE AND THOSE REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK CONSTI TURE ARUN ORS EMPEOVEES 
OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGe 


Ca THE BOARD FINDS THAT FOR THE PURPOSES OF THE COUNT 
THERE WERE 239 PERSONS IN THE BARGAINING UNIT DEFINED IN PARA}= 
GRAPH 6 AND THAT THE APPLICANT HAD FILED MEMBERSHIP EVIDENCE OF 

THE TYPE ANNOUNCED AT THE HEARING IN THIS MATTER ON BEHALF OF 186 
OF THESE PERSONS. <THE BOARD 1S SATISFIED ON THE-BASIS.OF» ALL <THE 
EVIDENCE BEFORE IT THAT MORE THAN FITY=FIVE PER CENT OF THE EMPLOY-= 
EES OF THE RESPONDENT IN THE BARGAINING UNIT DEFINED IN PARAGRAPH 
6, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLI-= 
CANT ON DECEMBER 3, 1969, THE TERMINAL DATE FIXED FOR THIS APPLICA-= 
TION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77(2)(v) 
OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF 
ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACTe 


Se A CERTIFICATE WILL ISSUE TO THE APPLICANT WITH RESPECT 
TO THE BARGAINING UNIT DEFINED IN PARAGRAPH 6, 
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53 A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


17061-69-R: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL 
WORKERS (APPLICANT) Ve LEWIS MOTORS (OTTAWA) LIMITED (RESPONDENT). 


BEFORE: Je He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
He. Fe. |RWIN AND P. Jo O'KEEFFE. 


APPEARANCES AT THE HEARING: Je. Pe NELLIGAN AND Jo LEVIA FOR 
THE APPLICANT, Aw Je CLARK AND Ke Ae MURCHISON FOR THE 
RESPONDENT. 


DECISION OF THE BOARD: JANUARY 7, 1970. 


ram THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RES= 
PONDENT AT OTTAWA, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMAN, OFFICE STAFF, AND SALESMEN, CONSTITUTE A UNIT OF EM= 
PLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


36 COUNSEL FOR THE RESPONDENT SUBMITS THAT THIS APPLICA= 
TION MUST BE DISMISSED BECAUSE THE CONSTITUTION OF THE APPLICANT 
ONLY PROVIDES FOR MEMBERSHIP IN LOCALS OF THE APPLICANT AND NOT 

IN THE PARENT NATIONAL BODY ITSELF. COUNSEL FOR THE APPLICANT, ON 
THE OTHER HAND, SUBMITS THAT THE CONSTITUTION, IN FACT, DOES CON-= 
TEMPLATE THE APPLICANT PARENT UNION TAKING PERSONS INTO MEMBERSHIP 
AND THAT IT HAS BEEN THE REGULAR PAST PRACTICE OF THE APPLICANT TO 
DO SO. 


4, IN SUPPORT OF HIS CONTENTION, COUNSEL FOR THE RESPON= 
DENT REFERRED THE BOARD TO SECTIONS Cy F AND J OF ARTICLE 3 OF THE 
APPLICANT'S CONSTITUTIONe ARTICLE 3 IS TITLED ''CONVENTION!!, 
SECTION C PROVIDES, IN PART, THAT IN ORDER TO BE SEATED AT A CON= 
VENTION, A LOCAL DELEGATE MUST BE A MEMBER OF THE LOCAL HE REPRE-= 
SENTS. SECTION F PROVIDES THAT THE NUMBER OF MEMBERS IN GOOD 
STANDING IN ANY LOCAL AS SHOWN ON THE RECORDS OF THE NATIONAL 
OFFICE AS OF A DATE NINETY DAYS PRIOR TO THE OPENING OF THE CONVEN= 
TION SHALL BE THE BASIS OF DETERMINING THE NUMBER OF DELEGATES TO 
WHICH A LOCAL 1S ENTITLED. SECTION J PROVIDES, IN PART, THAT TO BE 
ELIGIBLE FOR ELECTION AS A REGIONAL VICE-PRESIDENT, A CANDIDATE MUST 
BE A MEMBER OF A LOCAL UNDER THE JURISDICTION OF THE REGIONAL COM= 
MITTEE FOR WHICH HE IS NOMINATEDes 


5, COUNSEL FOR THE RESPONDENT ALSO CITED SECTION B OF 
ARTICLE 5 OF THE APPLICANT'S CONSTITUTION TITLED "MEMBERSHIP". 
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THAT SECTION PROVIDES THAT MEMBERSHIP MAY BE ACQUIRED BY SUB- 
MISSION OF AN APPLICATION FORM PROVIDED BY THE NATIONAL OFFICE 
WHICH MUST BE ACCOMPANIED BY THE ENTRANCE FEE. THE SECTION 
FURTHER PROVIDES THAT THE APPLICATION MUST BE SPONSORED BY NOT 
LESS THAN TWO MEMBERS IN GOOD STANDING OF THE LOCAL IN WHICH 
MEMBERSHIP 1S SOUGHT, EXCEPT WHEN A NEW LOCAL |S BEING CHARTERED. 
COUNSEL ALSO REFERRED THE BOARD TO SECTION A (10) oF ARTICLE 8 

OF THE APPLICANT'S CONSTITUTION WHICH PROVIDES THAT THE NATIONAL 
PRESIDENT SHALL HAVE AUTHORITY, NOTWITHSTANDING THE PROVISIONS 

OF ARTICLE 5, SECTION B, TO ASSIGN NEWLY ORGANIZED GROUPS INTO 
MEMBERSHIP IN ESTABLISHED LOCALS. 


Gs COUNSEL FOR THE APPLICANT, IN SUPPORT OF HIS POSITION, 
REFERRED To SECTION A (1) ano (2) oF ARTICLE 19 OF THE CONSTI TU= 
TION TITLED "Locacs". SECTION A(1) PROVIDES THAT "WORKERS WHO ARE 
MEMBERS OF OR ELIGIBLE FOR MEMBERSHIP IN THE BROTHERHOOD, MAY 

APPLY FOR A CHARTER AS A LOCAL". SECTION A(2) PROVIDES THAT APPLI- 
CATIONS FOR CHARTERS SHALL BE MADE TO THE NATIONAL PRESIDENT AND 
THAT |F HE APPROVES OF THE APPLICATION, A CHARTER IS ISSUED. 


fee: ACCORDING TO THE EVIDENCE, THE PRACTICE THAT IS 
FOLLOWED 1S THAT EMPLOYEES ARE SIGNED INTO MEMBERSHIP IN THE 
PARENT BODY AND A SPECIFIED NUMBERED LOCAL |1S DESIGNATED AS THE 
LOCAL TO WHICH THE EMPLOYEES WILL SUBSEQUENTLY BELONGe JHE EVI- 
DENCE IS THAT IN THIS JURISDICTION, ONCE THE APPLICANT HAS BEEN 
CERTIFIED AS BARGAINING AGENT FOR A UNIT OF EMPLOYEES, THESE EM= 
PLOYEES, TOGETHER WITH EMPLOYEES IN OTHER CERTIFIED BARGAINING 
UNITS IN THE SAME AREA AND INDUSTRY, ELECT OFFICERS AND APPLY TO 
THE NATIONAL PRESIDENT FOR A CHARTER WHICH INVARIABLY |S GRANTED. 
HAVING BECOME MEMBERS OF THE LOCAL, THE EMPLOYEES CONCERNED AUTO= 
MATICALLY ARE ACCORDED ALL OF THE RIGHTS AND OBLIGATIONS SET OUT 
IN THE CONSTITUTION. 


Sy WITH REFERENCE TO THE INSTANT APPLICATION, ACCORDING 

TO THE EVIDENCE, A NEW LOCAL, NUMBERED 517, WAS DESIGNATED BY THE 
APPLICANT AS BEING THE LOCAL TO WHICH THE EMPLOYEES IN THE BARGAIN= 
ING UNIT FOUND TO BE APPROPRIATE WOULD BECOME MEMBERS UPON CERTIFI- 
CATION BY THIS BOARD. FURTHER, THE INITIATION DUES COLLECTED FROM 
THE EMPLOYEES UPON THEIR COMPLETING AN APPLICATION FOR MEMBERSHIP 
IN THE APPLICANT WERE CREDITED ON THE APPLICANT'S BOOKS, FOR 
ACCOUNTING PURPOSES, AS BELONGING TO LOCAL NOo 517. COUNSEL FOR 
THE APPLICANT CITED TEN APPLICATIONS FOR CERTIFICATION IN WHICH 

THE BOARD HAS CERTIFIED THE APPLICANT AS BARGAINING AGENT FOR 
IDENTICAL OR VERY SIMILAR UNITS OF EMPLOYEES TO THAT FOUND TO BE 
APPROPRIATE IN THE INSTANT APPLICATION. ACCORDING TO THE EVIDENCE, 
IN ALL OF THE PREVIOUS CASES, SUBSEQUENT TO CERTIFICATION, THE EM- 
PLOYEES ELECTED OFFICERS AND APPLIED FOR AND WERE GRANTED A LOCAL 
CHARTER PURSUANT TO ARTICLE 19 OF THE CONSTITUTION. COUNSEL FOR 
THE APPLICANT ADVISED THE BOARD THAT THE SAME PROCEDURE WOULD BE 
FOLLOWED SHOULD THE APPLICANT BE CERTIFIED IN THIS APPLICATION. 
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oF COUNSEL FOR THE RESPONDENT ARGUES THAT, PURSUANT 
TO ARTICLE 8, THE NATIONAL PRESIDENT OF THE APPLICANT CAN ONLY 
ASSIGN NEWLY ORGANIZED GROUPS INTO MEMBERSHIP IN ESTABLISHED 
LOCALS. COUNSEL SUBMITS THAT SINCE ONLY A LOCAL NUMBER HAS 
BEEN DESIGNATED AND NO CHARTER HAS BEEN GRANTED, THERE 1S NO 
ESTABLISHED LOCAL TO WHICH THE NATIONAL PRESIDENT CAN ASSIGN 
THE EMPLOYEES IN THE BARGAINING UNIT FOUND TO BE APPROPRIATE. 


10. SECTION A(1) oF ARTICLE 19 PROVIDES THAT EMPLOYEES 
WHO ARE MEMBERS OF THE BROTHERHOOD MAY APPLY FOR A CHARTER AS 
A LOCALe |N OUR OPINION, THIS PROVISION 1S OPEN TO NO OTHER 
INTERPRETATION THAN THAT IT WAS CONTEMPLATED THAT EMPLOYEES 
WOULD APPLY FOR MEMBERSHIP IN THE APPLICANT PARENT BODY AND 
THEN APPLY FOR A CHARTER AS A LOCAL. AS MEMBERS OF A LOCAL 
THEY ARE THEN ACCORDED FULL PRIVILEGES AND OBLIGATIONS OF 
MEMBERSHIP UNDER THE CONSTITUTION. ACCORDING TO THE EVIDENCE, 
THIS, IN FACT, HAS BEEN THE PRACTICE. 


aks WE WOULD ADD THAT. WE DO NOT FIND ANY CONFLICT BE= 
TWEEN SECTION A(1) OF ARTICLE 19 AND SECTION B OF ARTICLE 5, 
WHICH SPECIFICALLY MAKES AN EXCEPTION FOR THE CIRCUMSTANCE OF A 
NEW LOCAL BEING CHARTERED. FURTHER, WE DO NOT SEE THAT SECTION 
A(1) oF ArRTicLE 19 1S IN ANY WAY INCOMPATIBLE WITH THE PROVISIONS 
OF SECTION A(10) oF ARTICLE 8. 


rs A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


17065-69-R: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL 
WORKERS (APPLICANT) Ve SHANE DISTRIBUTORS LIMITED (RESPONDENT). 


BEFORE: Je He BROWN, Q.C.,y ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
Hel Fo PRWIN, AND OP. Je O'KEEFFE. 


APPEARANCES AT THE HEARING: — Je Pe NELLIGAN AND Jo LEVIA FOR 
THE APPLICANT, Jo De RICHARD, Fe MARCHINGTON AND Le Pe DURRETT 


FOR THE RESPONDENT. 


DECISION OF THE BOARD: JANUARY 8, 1970. 


Le - THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RES=- 
PONDENT IN THE TOWNSHIP OF GLOUCESTER, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, AND SALESMEN, CON= 
STITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLEC— 


TIVE BARGAINING. 
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36 COUNSEL FOR THE RESPONDENT ADVISED THE BOARD THAT 
THE RESPONDENT HAD CEASED TO DO BUSINESS ON DECEMBER 31, 1969. 
COUNSEL SUBMITTED THAT IN THIS CIRCUMSTANCE THE BOARD SHOULD 
NOT CERTIFY THE APPLICANTe THE CHAIRMAN OF THE PANEL INFORMED 
COUNSEL AT THE HEARING THAT THE BOARD DEALT WITH APPLICATIONS 
FOR CERTIFICATION AS OF THEIR DATE OF MAKING, WHICH IN THE IN- 
STANT CASE wAS DECEMBER 4, 1969, AND THAT THE APPLICANT ACCORD— 
INGLY WAS ENTITLED TO CERTIFICATION PROVIDED THAT IT HAD THE 
REQUIRED EVIDENCE OF MEMBERSHIP. 


be AVCERTICATE WHEL BSSUE | TO) TRESAPPL! CANTs 


17076-69-R: THE CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) 
ve. THE CORPORATION OF THE CITY OF GALT (RESPONDENT). 


BEFORE: Re Ae FURNESS, VICE-CHAIRMAN AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLE. 


DECISION OF THE BOARD: JANUARY 30, 1970. 


Le THIS 1S AN APPLICATION FOR CERTIFICATION AFFECTING 

THE EMPLOYEES OF THE RESPONDENT IN ITS PARKS AND RECREATION 
DEPARTMENTe THE RESPONDENT AND THE CANADIAN UNION OF PUBLIC EM-= 
PLOYEES, LOCAL 579, ARE PARTIES TO A COLLECTIVE AGREEMENT EFFEC- 
TIVE FROM JUNE 1, 1968, uNTIL MAY 1970 COVERING ALL HOURLY RATED 
EMPLOYEES OF THE RESPONDENT EMPLOYED IN THE WORKS DEPARTMENT, 
TRAFFIC DEPARTMENT AND THE CONSTRUCTION |NSPECTION SECTION AND 
CEMETERY DEPARTMENTe |T WAS AGREED BY THE APPLICANT AND THE RES= 
PONDENT THAT THIS APPLICATION FOR CERTIFICATION AFFECTED ALL OUT] 
SIDE EMPLOYEES OF THE RESPONDENT NOT COVERED BY THE COLLECTIVE 
AGREEMENT REFERRED TO ABOVEe IT 1S THE USUAL PRACTICE OF THE 
BOARD TO DESCRIBED BARGAINING UNITS OF OUTSIDE EMPLOYEES OF MUNI-= 
CIPALITIES IN TERMS OF "ALL EMPLOYEES SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF". SEE THE 
CORPORATION OF THE TOWNSHIP OF MARKHAM CASE, OLRB MONTHLY REPORTS, 
AUGUST 1969, PAGE 592. HOWEVER, IN THE PRESENT APPLICATION FOR 
CERTIFICATION THE EMPLOYEES AFFECTED CONSTITUTE THE REMAINING OUT= 
SIDE EMPLOYEES OF THE RESPONDENT. 


4, HAVING REGARD TO THE CIRCUMSTANCES OF THIS APPLICATION 
AND TO THE AGREEMENT OF THE APPLICANT AND THE RESPONDENT, THE 
BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT IN ITS 
PARKS AND RECREATION DEPARTMENT, SAVE AND EXCEPT THE COMMISSIONER 
OF PARKS AND RECREATION, ASSISTANT DIRECTORS OF RECREATION, SUPER= 
INTENDENT OF FACILITIES, SUPERINTENDENT OF PARKS, PERSONS ABOVE 
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THESE RANKS AND OFFICE STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF 
THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


6 A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


17122-69-R: UNITED STEELWORKERS OF AMERICA, C.l.0. (APPLICANT) 
Vo ATLAS STEELS COMPANY A DIVISION OF RIO ALGOM MINES LIMITED 
(RESPONDENT) V. THE CANADIAN STEELWORKERS UNION, ATLAS DIVISION 
(INTERVENER #1) Vv. THE CANADIAN UNION OF OPERATING ENGINEERS, 
Locat 103 (INTERVENER #2). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
Eo BOYER AND Ro We TEAGLEo 


DECISION OF THE BOARD: JANUARY 21, 1970. 


Le THE APPLICANT HAS MADE AN APPLICATION FOR CERTIFICATION 
AND INTERVENER #2 HAS FILED AN |INTERVENER!S APPLICATION FOR CERTI- 
FICATION TO BE CERTIFIED AS BARGAINING AGENT FOR CERTAIN EMPLOYEES 
OPS THES RESPONDENT CURRENTLY REPRESENTED SBY VWNRERVENER #1 AND THE 
APPLICANT HAS REQUESTED THAT A PRE=HEARING REPRESENTATION VOTE BE 
TAKENe 


Se IT APPEARS TO THE BOARD ON AN EXAMINATION OF THE 
RECORDS OF THE APPLICANT AND THE RECORDS OF THE RESPONDENT THAT 
NOT LESS THAN FORTY=FIVE PER CENT OF THE EMPLOYEES OF THE RESPON-= 
DENT IN VOTING CONSTITUENCY #1 HEREINAFTER DESCRIBED WERE MEMBERS 
OF THE APPLICANT AT THE TIME THE APPLICATION WAS MADE. 


4, |T FURTHER APPEARS TO THE BOARD ON AN EXAMINATION OF 
THETRECOROS OFT I NTERVENER #2 AND THE RECORDS OF THE RESPONDENT 
THAb NOTOLESS THAN FORTY-FIVE IPER CENT OF “THE EMPLOYEES OF THE 
RESPONDENT IN VOTING CONST! TUENCY #2 HEREINAFTER DESCRIBED WERE 
MEMBERS OF INTERVENER #2 At THE STIME SthHE sAPPEICATION WAS MADE. 


oe THE BOARD DIRECTS THAT A PRE=HEARING REPRESENTATION 
VOTE BE TAKEN OF THE EMPLOYEES OF THE RESPONDENT IN VOTING CON= 
STITUENCY #1: 


ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN AND 
ABOUT THE COMPANY'S MANUFACTURING PLANT LOCATED 
AT WELLAND, ONTARIO, CANADA, BUT EXCLUDING ALL 

SALARIED EMPLOYEES, SECTION LEADERS, MAINTENANCE 
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SUPERVISORS, MELTERS, AND ASSISTANT ROLLERS AND 
ROLLERS OF THE BLOOMING AND BAR MILLS OR ANY 
EMPLOYEE ACTING FULL-TIME IN A SUPERVISORY OR 
CONFIDENTIAL CAPACITY WHETHER ON SALARY OR 
HOURLY PAY, WATCHMEN AND MEMBERS OF THE PLANT 
PoLice Force AND FIRE DEPARTMENT. 


6. ALL EMPLOYEES OF THE RESPONDENT IN VOTING CONSTITUENCY 
#1 ON THE 5TH DAY OF JANUARY, 1970 WHO HAVE NOT VOLUNTARILY TERMIN- 
ATED THEIR EMPLOYMENT OR WHO HAVE NOT BEEN DISCHARGED FOR CAUSE 
BETWEEN THE 5TH DAY OF JANUARY, 19770 AND THE DATE THE VOTE IS TAKEN 
WILL BE ELIGIBLE TO VOTE. 


Le VOTERS WILL BE GIVEN A CHOICE BETWEEN THE APPLICANT AND 
INTERVENER #1 IN VOTING CONSTITUENCY #1. 


8. THE BOARD DIRECTS THAT ALL STATIONARY ENGINEERS AND 
PERSONS PRIMARILY ENGAGED AS THEIR HELPERS AND PUMP STATION OPER= 
ATORS EMPLOYED BY THE RESPONDENT AT WELLAND WILL BE PERMITTED TO 
VOTE IN VOTING CONST! TUENCY #1 AND THEIR BALLOTS BE SEGREGATED AND 
NOT COUNTED PENDING A FURTHER DIRECTION BY THE BOARD. 


O's THE BOARD FURTHER DIRECTS THAT A PRE=HEARING REPRE= 
SENTATION VOTE BE TAKEN OF THE EMPLOYEES OF THE RESPONDENT IN 
VOTING CONSTITUENCY #2: 


ALL STATIONARY ENGINEERS ANDHELPERS EMPLOYED IN 
THE RESPONDENT'S STEAM PLANT, SAVE AND EXCEPT 
CH\EF ENGINEER AND THOSE ABOVE THAT RANK, (THE 
ABOVE DESCRIPTION INCLUDES THE PUMP HOUSE SITUATED 
AT RIVER ROAD.) SITUATED IN WELLAND, ONTARIO.’ 


LOS ALL EMPLOYEES OF THE RESPONDENT IN VOTING CONSTI TU= 
ENCY #2 ON THE 5TH DAY OF JANUARY, 1970 WHO HAVE NOT VOLUNTARILY 
TERMINATED THEIR EMPLOYMENT OR WHO HAVE NOT BEEN DISCHARGED FOR 
CAUSE BETWEEN THE 5TH DAY OF JANUARY, 1970 AND THE DATE THE VOTE 
1S TAKEN WILL BE ELIGIBLE TO VOTE. 


aig VOTERS WILL BE GIVEN A CHOICE BETWEEN INTERVENER #1 
AND INTERVENER #2 IN VOTING CONSTITUENCY #2. 


Lee THE BOARD DIRECTS THAT ALL THE BALLOTS CAST BY ALL 
THOSE ELIGIBLE TO VOTE IN VOTING CONST! TUENCY ae SHALL BE SEGRE= 
GATED AND NOT COUNTED PENDING A FURTHER DIRECTION BY THE BOARD, 


195 THE BOARD FURTHER DIRECTS THAT THE BALLOT BOXES CON= 
TAINING ALL THE BALLOTS CAST IN THE PRE=HEARING REPRESENTATION 
VOTES IN VOTING CONSTITUENCY #1 AND VOTING CONSTITUENCY #2 SHALL 
BE SEALED AND THE BALLOTS SHALL NOT BE COUNTED PENDING A FURTHER 
DIRECTION BY THE BOARD. 
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14, FOLLOWING THE TAKING OF THE PRE=HEARING REPRESENTA= 
TION VOTES IN THIS MATTER, THE BOARD DIRECTS THE REGISTRAR TO 
LIST THIS MATTER FOR HEARING TO HEAR THE REPRESENTATIONS OF THE 
PARTIES CONCERNING THE APPROPRIATENESS OF THE BARGAINING UNIT 
PROPOSED BY INTERVENER #2 IN THIS MATTERs 


15% WHILE THE APPLICANT HAS APPLIED FOR ALL EMPLOYEES 
CURRENTLY REPRESENTED BY THE INCUMBENT TRADE UNION, INTERVENER 

#2 ONLY SEEKS TO REPRESENT ALL STATIONARY ENGINEERS AND THEIR 
HELPERS AND PUMP STATION OPERATORS. BOTH THE APPLICANT AND 
INTERVENER #2 SEEK TO BE CERTIFIED AS BARGAINING AGENT FOR THE 
STATIONARY ENGINEERS, THEIR HELPERS AND PUMP STATION OPERATORS.» 

IN THESE CIRCUMSTANCES AND SUBJECT TO A DETERMINATION AS TO 
WHETHER THE UNIT PROPOSED BY INTERVENER #2 1S APPROPRIATE FOR 
COLLECTIVE BARGAINING UNDER SECTION 6(2) OF THE LABOUR RELATIONS 
ACT, THE STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS 
THEIR HELPERS AND PERSONS CLASSIFIED AS PUMP STATION OPERATORS 
WILL BE ENTITLED TO VOTE IN VOTING CONSTITUENCY #1 AND IN VOTING 
CONSTITUENCY #2. VOTING CONSTITUENCY #2 WHICH WILL ONLY INCLUDE 
THE STATIONARY ENGINEERS, PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS AND PERSONS CLASSIFIED AS PUMP STATION OPERATORS WILL BE 
GIVEN A CHOICE BETWEEN INTERVENER #2 AND INTERVENER #1 (THE IN- 
CUMBENT TRADE UNION). IN VOTING CONSTITUENCY #1 WHICH WILL 
INCLUDE ALL EMPLOYEES OF THE RESPONDENT, THE STATIONARY ENGINEERS, 
PERSONS PRIMARILY ENGAGED AS THEIR HELPERS AND PERSONS CLASSIFIED 
AS PUMP STATION OPERATORS WILL CAST A SEGREGATED BALLOT. IF THE 
BOARD FINDS THAT THE UNIT PROPOSED BY INTERVENER #2 1S APPROPRI ATE 
AND THE MAJORITY OF STATIONARY ENGINEERS, PERSONS PRIMARILY ENGAGED 
AS THEIR HELPERS AND PERSONS CLASSIFIED AS PUMP STATION OPERATORS 
VOTE IN FAVOUR OF INTERVENER #2, THE SEGREGATED BALLOTS CAST BY SUCH 
EMPLOYEES IN VOTING CONSTITUENCY #1 WILL NOT BE COUNTED. IF, HOW-= 
EVER, THE MAJORITY OF STATIONARY ENGINEERS, PERSONS PRIMARILY EN-= 
GAGED AS THEIR HELPERS AND PERSONS CLASSIFIED AS PUMP STATION OPER= 
ATORS IN VOTING CONSTITUENCY #2 VOTE IN FAVOUR OF THE INCUMBENT 
UNION, OR IF THE BOARD DETERMINES THAT THE UNIT PROPOSED BY INTER= 
VENER #2 1S NOT APPROPRIATE FOR COLLECTIVE BARGAINING, THE SEGRE- 
GATED BALLOTS CAST BY SUCH PERSONS IN VOTING CONSTITUENCY #1 WILL 
THEN BE COUNTED IN THAT VOTING CONSTITUENCY. 


16. THESE MATTERS ARE REFERRED TO THE REGISTRAR. 


|NDEXED ENDORSEMENT -— TERMINATION 


17045-69-R: Leo SMITH (APPLICANT) Ve LAUNDRY & LINEN DRIVERS AND 
[INDUSTRIAL WoRKERS UNION LocaL 847 (RESPONDENT) ve NEW YORK WINDOW 
CLEANING COMPANY LIMITED (INTERVENER). 
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BEFORE: R. A. FURNESS, VICE-CHAIRMAN AND BOARD MEMBERS 
Pe Je O'KEEFFE AND Re We TEAGLEe 


APPEARANCES AT THE HEARING: LEO SMITH FOR THE APPLICANT; W.W. 
TILLER FOR THE RESPONDENT; BERNARD GANGBAR FOR THE INTERVENERS 


DECISION OF THE BOARD: JANUARY 6, 1970. 


dk THIS 1S AN APPLICATION MADE UNDER SECTION 43 OF THE 
LABOUR RELATIONS ACT FOR A DECLARATION TERMINATING THE BARGAIN= 

ING RIGHTS OF THE RESPONDENTe THE RESPONDENT AND THE ASSOCIATION 
OF TORONTO AND DISTRICT WINDOW CLEANING CONTRACTORS WERE PARTIES 

TO A COLLECTIVE AGREEMENT EFFECTIVE FROM NovemBeR 1, 1966 uNTIL 
OcToBER 31, 1969. THE COLLECTIVE AGREEMENT ALSO PROVIDED THAT 
UNLESS EITHER PARTY GAVE NOTICE IN WRITING TO THE OTHER PARTY 

THAT AMENDMENTS TO THE COLLECTIVE AGREEMENT WERE REQUIRED WITHIN 

A PERIOD OF SIXTY DAYS PRIOR TO OcTOBER 31, 1969, THEN THE COLLEC- 
TIVE AGREEMENT SHOULD REMAIN IN EFFECT UNTIL OcToBER 31, 1970, AND 
SO ON FROM YEAR TO YEAR UNLESS WRITTEN NOTICE OF DESIRE TO AMEND 
THE COLLECTIVE AGREEMENT WAS GIVEN WITHIN SIXTY DAYS PRIOR TO ANY 
ANNIVERSARY DATEe 1|T WAS AGREED BY THE PARTIES THAT THE INTERVENER 
WAS A MEMBER OF THE ASSOCIATION AT LEAST UNTIL OCTOBER 30, 1969 AND 
WAS BOUND BY THE PROVISIONS OF THE COLLECTIVE AGREEMENTe THE RES= 
PONDENT GAVE NOTICE TO THE ASSOCIATION PRIOR TO OcTOBER 31, 1969 oF 
ITS DESIRE TO AMEND THE COLLECTIVE AGREEMENT AND MET AND BARGAINED 
WITH THE ASSOCIATION. BY A LETTER DATED AUGUST 29, 1969 THE Associ- 
ATION DELIVERED TO THE RESPONDENT A LIST IN WRITING OF THE NAMES OF 
ITS MEMBERS FOR WHOM IT WAS BARGAINING, |!NCLUDING THAT OF THE INTER-= 
VENERe THE INTERVENER NOTIFIED THE ASSOCIATION IN WRITING ON 
OcToBER 30, 1969 oF ITS WITHDRAWAL FROM THE ASSOCIATION BUT DID NOT 
NOTIFY THE RESPONDENT OF ITS WITHDRAWAL. HAVING REGARD TO THE PRO- 
VISIONS OF SECTION 38(2) OF THE LABOUR RELATIONS ACT, IT FOLLOWS 
THAT THE ASSOCIATION WAS BARGAINING ON BEHALF OF THE INTERVENER 

AND THAT THE COLLECTIVE AGREEMENT DID NOT RENEW ITSELF IN SO FAR 

AS THE INTERVENER IS CONCERNED. THIS APPLICATION WAS FILED ON 
DeEcemMBER 1, 1969, PRIOR TO THE MAKING OF A NEW COLLECTIVE AGREEMENT 
BETWEEN THE RESPONDENT AND THE ASSOCIATION. IT WAS ADMITTED BY THE 
RESPONDENT THAT IT HAD NOT SOUGHT THE APPOINTMENT OF A CONCILIATION 
OFFICER OR A MEDIATOR IN THIS MATTERe THE BOARD THEREFORE FINDS, 
HAVING REGARD TO THE FOREGOING AND THE PROVISIONS OF SECTION 46(2) 
OF THE LABOUR RELATIONS ACT, THAT THIS APPLICATION IS TIMELY. 


Re HAVING REGARD TO THE EVIDENCE ADDUCED |N SUPPORT OF 
THE APPLICATION AND THE REPRESENTATIONS OF THE PARTIES, THE BOARD 
1S SATISFIED ON THE BASIS OF THE EVIDENCE BEFORE IT THAT NOT LESS 
THAN FIFTY PER CENT OF THE EMPLOYEES OF NEW YORK WINDOW CLEANING 
COMPANY LIMITED IN THE BARGAINING UNIT, AT THE TIME THE APPLICA= 
TION WAS MADE, HAD VOLUNTARILY SIGNIFIED IN WRITING THAT THEY NO 
LONGER WISH TO BE REPRESENTED BY THE RESPONDENT UNION ON DECEMBER 
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11, 1969, THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE 
DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77(2)(u) OF THE 
LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCER-= 
TAINING THE NUMBER OF PERSONS WHO HAVE VOLUNTARILY SIGNIFIED 
IN WRITING THAT THEY NO LONGER WISH TO BE REPRESENTED BY THE 
RESPONDENT UNION UNDER SECTION 43(3) oF THE LABOUR RELATIONS 
ACT. 


Je THE BOARD DIRECTS THAT A REPRESENTATION VOTE BE 
TAKEN OF THE EMPLOYEES OF NEW YORK WINDOW CLEANING COMPANY 
LIMITED. THOSE ELIGIBLE TO VOTE ARE ALL EMPLOYEES OF NEW YORK 
WINDOW CLEANING COMPANY LIMITED IN METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE 
STAFF, ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR 
EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE 
HEREOF AND THE DATE THE VOTE |S TAKEN. 


4, VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY 
WISH TO BARGAIN COLLECTIVELY THROUGH THE RESPONDENT. 


oie THE MATTER |S REFERRED TO THE REGISTRAR. 


| NDEXED ENDORSEMENTS - SECTION 65 


16490-69-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) V. 
CHAIRTEX MANUFACTURING LIMITED (RESPONDENT). 

- AND - 
16449-69-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve 
CHAIRTEX MANUFACTURING LIMITED (RESPONDENT). 

- AND = 
16419-69-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve 
CHAIRTEX MANUFACTURING LIMITED (RESPONDENT). 


BEFORE: RorRY Fe EGAN, VICE-CHAIRMAN AND BOARD MEMBERS 
P. Jo O'KEEFFE AND Je Eo Ce. ROBINSON. 


APPEARANCES AT THE HEARING: Le Awe MACLEAN AND Fe RAO FOR THE 
APPLICANT$ BENJAMIN LAMB, RUDY RIETZ AND HELMUT KELLERMEIER 
FOR THE RESPONDENT. 


DECISION OF VICE-CHAIRMAN RORY F. EGAN AND BOARD MEMBER 
PS SSOUKEGF Ribs JANUARY 12, 1970. 


30 - THE COMPLAINANT ALLEGES THAT THE RESPONDENT DEALT WITH 
LAZARUS BELTSIDIS, MANUEL LIMA, ROSSEL JUAN CARLOS, JEAN PIERRE 
RENTERO AND CARLOS GARCIA CONTRARY TO THE PROVISIONS OF THE LABOUR 
RELATIONS ACTe THE COMPLAINANT WITHDREW THE NAME OF ROSSEL JUAN 
CARLOS FROM THE LIST OF THE AGGRIEVED AT THE COMMENCEMENT OF THE 


HEARINGe 
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4, THE RESPONDENT CONTENDS THAT BELTSIDIS, LIMA, CARLOS 
AND RENTERO WERE PLACED ON AN INDEFINITE VACATION PERIOD AND 

THAT CARLOS GARCIA WAS DISCHARGED AS AN UNSATISFACTORY EMPLOYEEe 
GARCIA'S DISMISSAL TOOK PLACE ON SATURDAY, JULY 5, 1969. THE 
OTHER AGGRIEVED PERSONS WERE PURPORTEDLY LAID OFF ON JULY 8, 1969. 
WE PROPOSE TO DEAL FIRST WITH THOSE SAID TO HAVE BEEN LAID OFFe 


Ds WITH RESPECT TO THE ORGANIZATION OF THE COMPLAINANT, 
THE EVIDENCE OF GARCIA, WHO HAD BEEN EMPLOYED BY THE RESPONDENT 
AS A TOOL AND DIE MAKER, WAS THAT ON FRIDAY, JULY 4TH AND MONDAY, 
JULY 7TH, HE OBTAINED APPLICATION FOR MEMBERSHIP IN THE COMPLAIN= 
ANT UNION FROM SOME ll oR 12 EMPLOYEES OF THE RESPONDENT AMONG 
WHOM WERE THE AGGRIEVED PERSGNS MENTIONED ABOVE. 


6. ON TUESDAY, JULY 8TH, A NOTICE WAS POSTED NEAR THE 
TIME=CLOCK IN PLANT, LISTING THE NAMES OF 8 EMPLOYEES INCLUDING 
THOSE OF THE AGGRIEVED HEREIN, WITH THE EXCEPTION OF GARCIA. 

ONE OF THE WITNESSES STATED THAT THE NOTICE MADE REFERENCE TO EM= 
PLOYEES WHO HAD BEEN COMPLAINING ABOUT THE CONDITIONS IN THE PLANT 
AND INDICATED THAT THEY WOULD BE GOING ON A VACATION FOR AN 
INDEFINITE PERIOD. EVIDENCE WAS LACKING AS TO THE PRECISE WORDING 
OF THE NOTICE, BUT IT WAS QUITE CLEAR THAT UT REFERRED TO) AN SIN]= 
DEFINITE: LAY OFF OR VACATION! 


Ce THERE WAS EVIDENCE GIVEN BY TWO OF THE AGGRIEVED THAT 
DURING THE COURSE OF JULY THE 8TH, MRe Rudy RIETZ, VICE-PRESIDENT 
OF THE RESPONDENT, HAD MADE INQUIRIES OF THEM AS TO UNION MEMBER= 
SHIPe MR. BELTSIDIS STATED THAT RIETZ INVITED HIM INTO THE OFFICE 
SHORTLY AFTER 8 O'CLOCK IN THE MORNING AND ASKED HIM IF HE WANTED 
TO COME ON HIS SIDE» UPON THE WITNESS ASKING RIETZ WHAT HE MEANT, 
THE LATTER SAID THAT THE GUYS WERE TRYING TO HAVE A UNION AND WENT 
ON TO ASK HIM IF HE WANTED TO SIGN AGAINST IT. THE WITNESS STATED 
THAT HE WOULD NOT SIGN AGAINST THE UNION BECAUSE HE HAD ALREADY 
SIGNED FOR THE UNIONe THE WITNESS THEN SAID THAT RIETZ SHOUTED TO 
A MRe HELMUT KELLERMEIER, ONE OF THE OWNERS OF THE BUSINESS, THAT 
"LAZARUS HAS SIGNED TOO". LATER IN THE SAME DAY, RIETZ AGAIN 
TALKED TO BELTSIDIS, ACCORDING TO THE LATTER'S EVIDENCE AND ASKED 
HIM TO GO UPSTAIRS IN THE PLANT TO FIND OUT IS SOME OF THE GREEK 
EMPLOYEES HAD SIGNED FOR THE UNION. BELTSIDIS STATED THAT HE WENT 
UPSTAIRS BUT DID NOT CARRY OUT THE REQUEST. AT ABOUT 3 PeMe ON 
THE SAME DAY, BELTSIDIS SAYS HE WAS CALLED To GO INTO MR, RIeETz!'s 
OFFICE. BEFORE GOING INTO THE OFFICE, HOWEVER, RIETZ SAID TO HIM 
"LAZARUS YOU WANT TO COME TO MY SIDE OR NOT?" THE WITNESS REPLIED 
IN THE NEGATIVE. HE DID NOT GO INTO THE OFFICE, BUT WENT BACK TO 
WORKe HE TESTIFIED THAT WHEN HE WENT TO PUNCH OUT AT 5 o'icLecK, 
MRe RIETZ WAS THERE AND HE GAVE HIM HIS CHEQUE AND HIS UNEMPLOYMENT 
INSURANCE BOOKe ACCORDING TO BELTSIDIS, HE WAS TOLD BY RIETZ NOT 
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TO COME IN TOMORROW OR ANY MORE.’ ON JULY 17TH, BELTSIDIS RECEIVED 
A PHONE CALL FROM KELLERMEIER REQUESTING HIM TO COME TO WORK ON 
JuLy 18. HE REPORTED ON THE 18TH AND WORKED IN THE SHIPPING ROOM 
UNTIL JULY 22ND WHEN HE WAS SENT HOME AGAIN. DURING THIS PERIOD, 
HE WAS APPROACHED BY ONE MARIO CONCERNING THE UNION AND WAS ASKED 
TO SIGN AGAINST THE UNION. HE RECEIVED HIS CHEQUE AT 5 O'CLOCK 

ON JULY 22ND AND WAS TOLD THAT THE PLANT WAS NOT BUSY. 


8. MANUEL LIMA TESTIFIED THAT HE SIGNED A UNION CARD ON 
Jucy 4TH oR JULY 8TH, HE WAS NOT QUITE SURE.s THE CARD WAS PRE- 
SENTED TO HIM BY CARLOS GARCIA’ ON JULY 8TH, RUDY RIETZ ASKED 
HIM IF HE HAD SIGNED FOR THE UNION AND IF HE KNEW ANYBODY ELSE 
WHO DID. HE TOLD RIETZ THAT HE HAD SIGNED AND THAT HE KNEW WHO 
ELSE HAD SIGNED BUT WAS NOT GOING TO TELLe HE SAID THAT NOTHING 
ELSE WAS SAID WITH RESPECT TO THE UNION. HE STATED THAT HE SAW 
A NOTICE ON THE BOARD AT 5 O'CLOCK IN THE EVENING WHICH SAID 
SOMETHING TO THE EFFECT THAT THOSE WHO WERE COMPLAIN ING ABOUT 
WORKING CONDITIONS WERE GOING ON A VACATION FOR AN UNCERTAIN 
AMOUNT OF TIME. HIS NAME WAS ON THE LIST, TOGETHER WITH THAT OF 
BELTSIDIS, RENTERO AND SEVERAL OTHER EMPLOYEES WHOSE NAMES HE 
COULDN'T RECALL. 


96 EVIDENCE WAS ALSO GIVEN BY JEAN PIERRE RENTERO WHO 
STATED THAT HE HAD SIGNED FOR THE UNION ON JULY 8TH AND WAS ONE 

OF THOSE WHOSE NAMES APPEARED ON THE LIST AND THAT HIS EMPLOYMENT 
WAS TERMINATED ON THAT DAYe HE STATED HOWEVER, THAT HE HAD HAD 

NO CONVERSATION WITH ANYBODY WITH RESPECT TO HIS OR ANYBODY ELSE'S 
UNION MEMBERSHIP. 


106 EVIDENCE ON BEHALF OF THE COMPANY WAS GIVEN BY MR. 
KELLERMEIER AND MR. RIETZ WHO ARE JOINT OWNERS OF THE BUSINESS. 
IT WAS THE POSITION OF THE RESPONDENT THAT THE LAY=OFF WAS 
CAUSED BY A REDUCTION IN THE PRODUCTION OF THE PLANT DUE TO LACK 
OF ORDERS. THE RESPONDENT MANUFACTURES INSTITUTIONAL FURNITURE 
WHICH IS SOLD ONLY TO SUPPLIERS AND NOT DIRECTLY TO CUSTOMERS. 
KELLERMEIER STATED THAT PART OF THE BUSINESS DEPENDED UPON SCHOOL 
ORDERS WHICH USUALLY COME OUT IN JULY, AUGUST AND SEPTEMBER. HE 
SAID THAT THIS YEAR, TENDERS NOT ONLY CAME OUT VERY LATE, BUT THEY 
CALLED FOR PLASTIC CHAIRS WHICH THE RESPONDENT DOES NOT MAKEs HE 
GAVE COMPARATIVE FIGURES FOR PRODUCTION IN THE MONTHS OF JUNE, 
JULY AND AuGuST oF 1968 AND 1969 RESPECTIVELY. THESE FIGURES SHOW 
A SUBSTANTIAL DECREASE IN PRODUCTIONe THERE WAS ALSO FILED WITH 
THE BOARD A LETTER IDENTIFIED BY KELLERMEIER AS COMING FROM 
MANUFACTURERS SALES ASSOCIATES IN VANCOUVER AND WRITTEN ON THEIR 
LETTERHEAD CANCELLING A JUNE ORDER FOR 1800 CHAIRS WHICH 
KELLERMEIER SAID WAS WORTH AT $20,000.00 AND REPRESENTED THREE 
WEEKS! WORK FOR ALL EMPLOYEES. THE LETTER 1S DATED JULY 4, 1969 
AND WAS RECEIVED ACCORDING TO KELLERMEIER AROUND JULY 6TH, 1969. 
JULY THE 6TH BEING A SUNDAY, PROBABLY THE LETTER WAS RECEIVED ON 
JULY THE 7THe 


saieou 


kis IT SHOULD, PERHAPS, BE NOTED AT THIS POINT THAT THE 
MAIN ORGANIZATIONAL ACTIVITY OF THE UNION TOOK PLACE ON JULY 
4tH, 1969 AND THE INDEFINITE VACATION OR LAY=OFF WAS IMPLEMENTED 
on JULY 8TH, 1969. KELLERMEIER STATED THAT HE HAD GONE TO THE 
UNITED STATES SEEKING BUSINESS IN JUNE AND CONTEMPLATED A LAY= 
OFF AT THE END OF THAT MONTH. 


Los IN THE COURSE OF OFFERING AN EXPLANATION AS TO WHY 
THE AGGRIEVED PERSONS WERE CHOSEN FOR LAY=-OFF, KELLERMEIER 
STATED THAT LIMA HAD WORKED MOSTLY ON THE PUNCH PRESSe HE 
STATED THAT THE COMPANY HAD DEVELOPED A NEW MACHINE WHICH DID 
AWAY WITH THREE OPERATIONS AND AFFECTED THE WORK ON THE PUNCH 
PRESS SO THAT THERE WAS NOT ENOUGH WORK TO KEEP LIMA BUSYe HE 
STATED THAT RENTERO WAS CHOSEN FOR LAY=OFF BECAUSE HE WAS AN 
UNPUNCTUAL PERSON AND HAD BEEN LATE 51 TIMES IN THE THREE MONTHS 
OF APRIL, MAY AND JUNE PRIOR TO THE LAY-OFF AND HAD ALSO BEEN 
ABSENT FOR THREE DAYSe HE HAD ONLY BEEN WITH THE COMPANY FROM 
THREE TO FOUR MONTHSe HE SAID THAT BELTSIDIS A GOOD WORKER WHO 
WAS ALWAYS ON TIME AND THAT HE WAS LAID OFF BECAUSE OF THE LACK 
OF WORK IN THE SHIPPING DEPARTMENTe BELTSID!S HAS AN ALLERGY 
TO METAL AND COULD NOT BE EMPLOYED ELSEWHERE IN THE PLANT WHERE 
HE WILL COME IN DIRECT CONTACT WITH THE METALe HE ALSO SAID 
THAT THEY HAD DECIDED TO LAY=OFF SINGLE PEOPLE AND TO KEEP LONG 
TERM PEOPLE. IT 1S OF INTEREST TO NOTE THAT LIMA HAD Two YEARS! 
SERVICE WITH THE COMPANY WHEN HE WAS LET GOew KELLERMEIER ALSO 
STATED THAT HE WAS NOT AWARE OF ANY CONNECTION THAT ANY OF THE 
LAID OFF EMPLOYEES HAD WITH THE UNIONe HE DENIED THAT RIETZ HAD 
SHOUTED ANYTHING TO HIM WITH RESPECT TO BELTSIDIS HAVING BECOME 
A MEMBER OF THE UNIONe IT WILL BE RECOLLECTED THAT BELTSID!IS! 
TESTIMONY WAS THAT THIS REMARK HAD BEEN MADE BY RIETZ TO 
KELLERMEIERe 


ae RIETZ STATED THAT HE MADE OUT AND POSTED A LIST CON] 
TAINING 8 NAMES OF EMPLOYEES. HE SAID THAT IT INDICATED THAT 
DUE TO LACK OF WORK, THE PERSONS NAMED ON THELIST WOULD HAVE TO 
HAVE AN INDEFINITE VACATIONe HE SAID THAT THE NAMES WERE THOSE 
OF EMPLOYEES IN CERTAIN AREAS WHERE THERE WAS NO WORK OR WHERE 
WORK COULD BE DONE BY OTHERSe HE STATED THAT THEY HAD A LOT OF 
COMPONENTS ON HAND SO THAT BENDING MACHINE AND PUNCH PRESS OPER-= 
ATORS WERE NOT NECESSARY FULL=TIME. HE STATED THAT HE KEPT 
PEOPLE WHO COULD DO A NUMBER OF FUNCTIONS AND LET GO THOSE WHO 
COULD DO ONLY ONE. HE STATED THAT HE WAS JOINTLY RESPONSIBLE 
FOR MAKING THE CHOICES. HE STATED THAT LIMA COULD ONLY OPERATE 
THE PUNCH PRESS AND HE KEPT OTHER PEOPLE ON BECAUSE OF THEIR 
VERSATILITY. HE CONSIDERED LIMA A YOUNG MAN WHO COULD FIND 
OTHER WORK EASILYe HE STATED UNEQUIVOCABLY THAT HE DID NOT KNOW 
ANYTHING ABOUT THE UNION MEMBERSHIP AT THE TIME OF LAY=<OFF AND 
THAT HE FIRST HEARD OF THE UNION EITHER WHEN A NOTICE APPEARED 
ON THE BOARD OR WHEN AN INSPECTOR CAME TO HEAR ABOUT COMPLAINTS. 
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HE HAD NO RECOLLECTION OF THE CONVERSATIONS RELATED TO BELTSIDIS 
AND LIMA WITH RESPECT TO UNION MEMBERSHIP. HE STATED THAT 
RENTERO WAS LAID OFF BECAUSE OF HIS LATENESS AND BECAUSE OF THE 
FACT THAT THEY HAD A NEW MACHINE AND THE BENDING OPERATION HAD 
CHANGED SO THAT THERE WAS LESS WORK TO BE DONE ON I!Te IN HIS 
OPINION, BELTSIDIS WAS A GOOD WORKMAN, BUT HAD TO BE LET GO 
BECAUSE OF THE LACK OF WORK IN THE SHIPPING DEPARTMENT. HE SAID 
HE VAGUELY REMEMBERS A CONVERSATION WITH BELTSIDIS IN WHICH, HE 
SAID, THE LATTER ASKED HIM IF HE LIKE THE UNION. RIETZ STATED 
THAT HE REPLIED THAT HE DIDN'T UNDERSTAND WHAT BELTSIDIS MEANT 
BY THIS REMARK AND THAT THAT WAS THE EXTENT OF HIS CONVERSATION 
WITH THIS EMPLOYEE WITH RESPECT TO THE UNION.s 


14. WE HAVE NO REASON TO DOUBT THE EVIDENCE OF KELLERMEIER 
WITH RESPECT TO THE EVENTS LEADING UP TO AND CAUSING THE RESPON-= 
DENT'S DECISION TO LAY-OFF SOME OF ITS EMPLOYEES. WE DO, HOWEVER, 
HAVE DOUBTS WITH RESPECT TO THE REASONS WHY THE PARTICULAR PERSONS 
LAID OFF WERE CHOSEN. CERTAIN REASONS, AS ALREADY REVIEWED, WERE 
ADVANCED BY BOTH OWNERS. IT 1S TO BE RECOLLECTED THAT RIETZ 
STATED THAT HE WAS CHIEFLY RESPONSIBLE FOR THE SELECTIONe |T WAS 
SAID THAT ONE CONSIDERATION IN KEEPING EMPLOYEES ON WAS LONG 
SERVICE AND VERSATILITYo. BOTH, BELTSIDIS AND LIMA, WERE LONG 
SERVICE EMPLOYEES IN A PLANT WHERE LENGTH OF SERVICE WAS NOT A 
COMMON THING. THE FACT THAT LIMA WAS SINGLE WAS ALSO ADVANCED 

AS A REASON. AT LEAST ONE OTHER EMPLOYEE WHO WAS NOT RELEASED 

WAS ALSO SINGLE. VERSATILITY WAS SAID TO BE ANOTHER FACTOR, YET 
1T WAS KELLERMEIER'S TESTIMONY THAT THEY ALWAYS HAD PEOPLE COMING 
AND GOING = THAT IT 1S NOT A VERY SKILLED BUSINESS. HIS EVIDENCE 
1S THAT LIMA HAD WORKED "MOSTLY" ON THE PUNCH PRESSe WHILE THESE 
OBSERVATIONS ARE NOT CONCLUSIVE, THEY DO SERVE TO POINT OUT SOME 
DISCREPANCIES IN THE EVIDENCE. 


ie AS ALREADY NOTED, THERE 1S A SHART CONFLICT OF EVIDENCE 
IN THE TESTIMONY OF RIETZ AS OPPOSED TO THAT OF LIMA AND BELTSIDIS 
IN THE MATTER OF RIETZ'S INQUIRIES OF JANUARY 8TH WITH RESPECT TO 
UNION MEMBERSHIP, AND IT 1S HERE THAT LIES THE SOURCE OF OUR DOUBTS 
WITH RESPECT TO THE SELECTION FOR LAY-OFFe WITH RESPECT TO THE CON- 
FLICT, WE FEEL COMPELLED TO ACCEPT THE EVIDENCE OF BELTSIDIS AND 
LIMA IN PREFERENCE TO THAT OF RIETZ WHOSE DENIALS, INCIDENTALLY 
WERE NOT DIRECT, BUT RATHER STATEMENTS OF INABILITY TO REMEMBERe 

WE THEREFORE BELIEVE THAT ON JULY 8TH, THE DATE OF THE LAY-OFF, 
RIETZ DISPLAYED AN INTENSE DESIRE TO FIND OUT WHO HAD JOINED THE 
UNION. THESE INQUIRIES WERE CONDUCTED BEFORE THE NAMES OF THE EM= 
PLOYEE TO BE LAID OFF WERE POSTED. 


16. IT 1S OUR OPINION THAT WHILE A CERTAIN PLAUSIBILITY 
MIGHT HAVE INITIALLY ATTACHED TO THE REASONS FOR SELECTION GIVEN 
BY THE RESPONDENT, IT IS QUICKLY DISSIPATED BY A CONSIDERATION OF 
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THE ASSIDUOUS EFFORTS OF RIETZ TO ASCERTAIN WHO WERE THE UNION 
MEMBERS ON THE DAY OF THE LAY-OFFe WE CAN COME TO NO OTHER 
CONCLUSION THAN THAT RESPONDENT, RiETZ IN PARTICULAR, ATTEMPTED 
TO SORT OUT THE EMPLOYEES WHO WERE SUPPORTING THE UNION IN ORDER 
TO LAY THEM OFF RATHER THAN THOSE WHO WERE NOT SUPPORTING THE 
UNIONe THE FACT THAT HE MAY NOT HAVE BEEN WHOLLY SUCCESSFUL IN 
HIS SELECTION IN NO WAY MITIGATES THE IMPROPRIETY OF THIS KIND 
OF CONDUCT. 


Ls WE, THEREFORE, FIND THAT THE AGGRIEVED PERSONS WHOSE 
CASES WERE HEARD BEFORE THE BOARD, NAMELY MANUEL LIMA, LAZARUS 
BELTSIDIS AND JEAN PIERRE RENTERO WERE DEALT WITH BY THE RESPON]= 
DENT CONTRARY TO THE PROVISIONS OF THE LABOUR RELATIONS ACT. 


18, OUR DETERMINATION OF THE ACTION TO BE TAKEN BY THE 
RESPONDENT WITH RESPECT TO THE EMPLOYEES SAID TO HAVE BEEN LAID 
OFF IS AS FOLLOWS: 


(A) MANUEL LIMA SHALL BE FORTHWITH REINSTATED IN THE SAME 
POSITION OR A LIKE POSITION THERETO AS HE HELD ON THE 
DATE OF HIS TERMINATION. J|T 1S TO BE NOTED THAT 
LAZARUS BELTSIDIS AND JEAN RENTERO DO NOT SEEK 
REINSTATEMENT. 


(8) AS COMPENSATION FOR LOSS OF WAGES FROM JuLy 8, 1969 
To JULY 29, 1969 WHEN NEW EMPLOYMENT OBTAINED, THE 
RESPONDENT FORTHWITH SHALL PAY LAZARUS BELTSIDIS THE 
sum oF $200.00. 


(c) AS COMPENSATION FOR LOST WAGES FROM JULY 25, 1969, 
WHEN HE FIRST SOUGHT NEW EMPLOYMENT, TO NOVEMBER 12, 
1969, THE RESPONDENT FORTHWITH SHALL PAY MANUEL LIMA 
THE SUM OF $975.00. 


(D) AS COMPENSATION FOR LOST WAGES FROM JULY 8, 1969 To 
Aucust 25, 1969, AFTER WHICH DATE HE MAKES NO CLAIM 
FOR COMPENSATION, THE RESPONDENT FORTHWITH SHALL PAY 
TO JEAN RENTERO THE SUM OF $650.00. 


(€) THE PARTIES SHALL MEET FORTHWITH TO AGREE UPON THE 
AMOUNT OF LOSS OF EARNINGS, IF ANY, SUSTAINED BY 
MANUEL LIMA, BETWEEN NOVEMBER 12, 1969 AND THE DATE 
OF HIS ACTUAL RE-EMPLOYMENT BY THE RESPONDENT. IN 
DEFAULT OF AN AGREEMENT BETWEEN THE PARTIES WITHIN 
7? DAYS AFTER THE RELEASE OF THIS DECISION OR WITHIN 
SUCH FURTHER PERIODS AS THE PARTIES MAY MUTUALLY 
AGREE UPON, THE AMOUNT OF ANY SUCH FURTHER COMPEN- 
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SATION PAYABLE, IF ANY, WILL BE DETERMINED BY THE 
BOARD UPON THE MOTION OF EITHER PARTY FOR A FURTHER 
HEARING FOR THAT PURPOSE. 


19s WE NOW COME TO THE MATTER OF CARLOS GARCIA. THIS 
EMPLOYEE, AS ALREADY NOTED, WAS DISCHARGED ON SATURDAY, SEPTEM— 
BER 5TH, THE MORNING FOLLOWING THE DAY UPON WHICH HEHAD SIGNED 
UP A NUMBER OF EMPLOYEES FOR THE UNION. 


206 GARCIA HAD BEEN EMPLOYED BY THE COMPANY FOR SIX 
MONTHS PRIOR TO HIS DISCHARGE. HE HAD BEEN DIRECTED TO THE 
COMPANY MANPOWER AND HAD BEEN UNEMPLOYED FOR THE PREVIOUS FOUR 
MONTHSe HE WAS EMPLOYED AS A TOOL AND DIE MAKER. ACCORDING TO 
KELLERMEIER, GARCIA WAS AN UNSATISFACTORY EMPLOYEE FROM THE 
POINT OF VIEW OF LATENESS, ABSENTEEISM AND HIS PECULIAR HABITS 
OF SCREAMING AND LAUGHING WHILE AT WORK. HE STATED THAT HE HAD 
TOLD RIETZ MANY TIMES TO GET RID OF GARCIA. RIETZ SAID THAT HE 
HAD BEEN DISSATISFIED WITH GARCIA FOR SOME TIME PRIOR TO THE 
FIRINGe HE SAID HE GAVE GARCIA A RAISE IN THE HOPE OF GETTING 
MORE PRODUCTION AND BETTER WORK OUT OF HIM. HE STATED THAT 
GARCIA WANTED AN EXTENDED TRIAL PERIOD, THAT HE DID NOT "LIVE 
UP TO HIS MARKS", SHOWED A LACK OF INTEREST IN HIS WORK AND WOULD 
NOT STAY AT HIS WORK STATION. 


eh GARCIA TESTIFIED AS FOLLOWS: HE WENT TO THE PLANT ON 
SATURDAY, SEPTEMBER 5TH BECAUSE HE HAD FORGOTTEN HIS WALLETe HE 
ENCOUNTERED RIETZ AND KELLERMEIER AND TOLD THEM HE HAD COME TO 
PICK UP HIS WALLET. RIETZ TOLD HIM HE COULD ALSO PICK UP HIS TOOL 
BOX AND GO HOME AS HE WAS NOT NEEDED ANY MORE.’ RIETZ TOLD HIM HE 
WAS A BAD CHARACTER AND WAS NOT WANTED. ON TUESDAY, JULY LOTH, HE 
WENT TO PICK UP HIS TOOL BOX AND AGAIN ENCOUNTERED RIETZe HE 
ASKED RIETZ WHY HE REALLY FIRED HIM. JHE LATTER SIMPLY REPLIED 
THAT HE DID NOT WANT AN ARGUMENT. GARCIA THEN PERSISTED IN HIS IN-= 
QUIRY AND WAS TOLD THAT FIVE EMPLOYEES HAD SAID THEY WOULD COME IN 
THAT DAY, SATURDAY, BUT HAD NOT ARRIVED AND THAT HE, GARCIA, HAD 
ORGANIZED THEM NOT TO COME INe GARCIA THEN SAID TO RIETZ THAT HE 
HAD REALLY FIRED HIM FOR UNION ACTIVITY. HE SAID THAT RIETZ THEN 


SAID "OH = THAT TOO =— | WAS THINKING BUT | WAS NOT SURE''. GARCIA 
SAYS HE THEN TOLD RIETZ HE WOULD GET NEWS FROM THE UNIONe RIETZ 
REPLIED THAT "| WAS A BIG MOUTH AND PEOPLE WERE LAUGHING AT ME", 


GARCIA ALSO COMPLAINED THAT KELLERMEIER HAD CALLED HIM STUPID AND 
THAT HE HAD TOLD HIM NOT TO CALL HIM STUPID BECAUSE HE, KELLERMEIER 
WAS '' A BLOODY COMM!ISSAR'"', 


hes IN OUR OPINION, THE FAILURE OF THE FIVE PERSONS TO 
REPORT ON SATURDAY MORNING WHICH RIETZ ATTRIBUTED TO GARCIA WAS 
THE REAL CAUSE OF THE DISCHARGE. WHEN QUESTIONED ABOUT RIETZ'S 
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DEMEANOUR WHEN HE REMARKED #'0OH THAT TOO" WHEN GARCIA MENTIONED 
THE UNION, GARCIA SAID THAT RIETZ SEEMED SURPRISED AND ALSO 
PLEASEDe IN VIEW OF WHAT WE HAVE ALREADY FOUND WITH RESPECT TO 
Rietz's ATTITUDE TO THE UNION, WE CAN APPRECIATE THAT HE MAY 
HAVE BEEN PLEASED TO MAKE WHAT JjN VIEW OF HIS SURPRISE SEEMS 10 
US TO HAVE BEEN THE DISCOVERY THAT GARCIA WAS CONNECTED WITH THE 
UNIONe 


Pier THERE 1S NO EVIDENCE THAT WOULD REASONABLY LEAD TO A 
FINOING THAT RIETZ WAS AWARE OF GARCIA'S UNION CONNECTIONS PRIOR 
TO THE TIME OF THIS ENCOUNTER. THE DISCHARGE HAD TAKEN PLACE ON 
THE PREVIOUS SATURDAY AND PRECEDED RIETZ'S CAMPAIGN OF INQUIRY OF 
JULY 8TH. HAVING IN MIND THE ONUS RESTING UPON THE COMPLAINANT 
IN MATTERS SUCH AS THIS, WE FIND THAT THE COMPLAINANT HAS NOT 
ESTABLISHED THAT THE RESPONDENT DEALT WITH CARLOS GARCIA CONTRARY 
TO THE PROVISIONS OF THE LABOUR RELATIONS ACT AND THE COMPLAINT 
INSOFAR AS CARLOS GARCIA 1S CONCERNED |S HEREBY DISMISSED. 


DECISION OF BOARD MEMBER J. E. C. ROBINSON: JANUARY E12, 0819706 


| AM IN AGREEMENT WITH THE FINDING OF THE MAJORITY 
THAT THE COMPLAINT INSOFAR AS CARLOS GARCIA 1S CONCERNED SHOULD 
BE DISMISSED. 


WITH RESPECT TO MANUEL LIMA AND JEAN RENTERO, | AM 
IN AGREEMENT WITH THE DETERMINATION OF THE MAJORITY AS SET OUT 
IN PARAGRAPH 18(A) (c) (D) AND (E) ALTHOUGH NOT NECESSARILY 
BASED ON THE SAME REASONING AS THE MAJORITY. 


WITH RESPECT TO THE COMPLAINANT, BELTSIDIS, | WOULD 
NOT HAVE ORDERED ANY COMPENSATION BE PAID TO HIM, AS IT WAS NOT 
MY UNDERSTANDING THAT ANY CLAIM WAS BEING MADE FOR HIM AS A 
RESULT OF HIS NON=APPEARANCE AT THE INITIAL HEARING BEFORE THIS 
BOARD. ACCORDINGLY, | WOULD DISMISS HIS COMPLAINT. 


16993-69-U: MR. GEORGE SCARPELLINI (COMPLAINANT) ve UNITED 
BROTHERHOOD OF CARPENTERS OF AMERICA LOCAL 2486 (RESPONDENT). 


BEFORE: Ge We REED, Q.C., CHAIRMAN, AND BOARD MEMBERS 
Ee BOYER AND Re We TEAGLEo 


DECISION OF THE BOARD: JANUARY 26, 1970. 


Lh THIS 1S A COMPLAINT UNDER SECTION 65 OF THE LABOUR 
RELATIONS ACT. THE FIELD OFFICER HAS REPORTED THAT ON DECEMBER 
13, 1969 THE AGGRIEVED PERSON HAD ADVISED HIM THAT THE MATTER 
HAD BEEN SETTLED AND THAT THE COMPLAINT WOULD BE WITHDRAWN. 
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NO SUCH WITHDRAWAL HAS BEEN RECEIVED BY THE BOARD DESPITE THE 
FACT THAT THE FIELD OFFICER WAS ADVISED ON TWO SUBSEQUENT 
OCCASIONS BY THE AGGRIEVED THAT A LETTER HAD IN FACT BEEN 
SENTe 


Ze IT 1S CLEAR FROM THE STATEMENT OF THE AGGRIEVED 
PERSON, GEORGE SCARPELLINI, THAT HE IS A PERSON WHO EXERCISES 
MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(8) oF 
THE LABOUR RELATIONS ACT. ACCORDING TO THAT STATEMENT HE 1S 
A FOREMAN OF CARPENTERS WHO DOES NOT WORK WITH THE TOOLS AND 
IS STRICTLY A SUPERVISOR. HE HAS AUTHORITY TO HIRE AND FIRE 
CARPENTERS AND HAS EXERCISED THAT AUTHORITY DURING THE FOUR 
YEARS THAT HE HAS BEEN A FOREMAN. ‘THE FACT THAT HE MAY BE 
COVERED BY A COLLECTIVE AGREEMENT DOES NOT DETRACT FROM HIS 
STATUS AS A PERSON EXERCISING MANAGERIAL FUNCTIONS.’ 


3 IN JARVIS (BARBARA) Ve ASSOCIATED MEDICAL SERVICES 
biG. Es Aly oF Oel.C. PAR. 15,511... tHE SUPREME. COURT OF 
CANADA HELD THAT SECTION 65 OF THE LABOUR RELATIONS ACT ONLY 
APPLIED TO EMPLOYEES COVERED BY THE LABOUR RELATIONS ACT AND 
THAT CONSEQUENTLY APERSON EXERCISING MANAGERIAL FUNCTIONS, NOT 
BEING AN EMPLOYEE, COULD NOT INSTITUTE A COMPLAINT UNDER 
SECTION 65. 


4, HAVING REGARD, THEN, TO THE ABOVE CONSIDERATIONS, 

THE COMPLAINT IN THE OPINION OF THE BOARD DOES NOT MAKE OUT A 

PRIMA FACIE CASE FOR THE REMEDY REQUESTED AND HAVING REGARD TO 
THE PROVISIONS OF SECTION.46 OF THE BOARD'S RULES OF PROCEDURE 
THE COMPLAINT IS HEREBY DISMISSED. 


17051-69-U: DouGLas Fox, PAUL HICKEY AND BRUCE WILKES (COMPLAINANT ) 
ve MICHAEL CLARK (RESPONDENT). 


BEFORE: Go We REED, Q.C., CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLE. 


DEC!S!ION OF THE BOARD: JANUARY 9, 1970. 


i THIS 1S A COMPLAINT UNDER SECTION 65 OF THE LABOUR 
RELATIONS ACT IN WHICH THE COMPLAINANTS, WHO ARE ALSO THE 
AGGRIEVED PERSONS, CLAIM THAT THEY HAVE BEEN DEALT WITH BY THE 
RESPONDENT CONTRARY TO SECTION 59A(2)(A) OF THE LABOUR RELATIONS 
Act. THE RESPONDENT IS A BUSINESS REPRESENTATIVE OF LocaL 1783 
OF THE BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF 
AMERICA. THE BOARD APPOINTED A FIELD OFFICER IN THIS MATTER 

AND HE HAS -NOW REPORTED TO THE BOARD. 


am WE HAVE GIVEN CAREFUL CONSIDERATION TO THE STATEMENT 
SIGNED BY THE COMPLAINANTS IN THE PRESENCE OF THE FIELD OFFICER. 
THIS STATEMENT SETS OUT IN SOME DETAIL THE PARTICULARS OF THE 
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COMPLAINT. THERE 1S NOTHING IN THIS STATEMENT WHICH IN ANY 
WAY SUGGESTS A VIOLATION OF SECTION 59A(2)(A) OF THE ACT. 
THAT SECTION DEALS WITH THE PROTECTION OF WITNESS'S RIGHTS 
AND THERE 1S NOTHING IN THE STATEMENT INDICATING THAT THE 
COMPLAINANTS HAVE BEEN DISCRIMINATED AGAINST OR INTIMIDATED 
OR COERCED BY THE RESPONDENT BECAUSE OF A BELIEF ON HIS PART 
THAT THE COMPLAINANTS WERE GOING TO TESTIFY IN A PROCEEDING 
UNDER THE ACT OR FOR ANY OF THE OTHER MATTERS ENUMERATED IN 
THE SAID SUBSECTION. 


ae THE COMPLAINANTS WERE ASKED BY THE FIELD OFFICER 
TO NAME SOME OTHER SECTION OF THE ACT WHICH THEY BELIEVED THE 
RESPONDENT HAD VIOLATEDe THEY WERE UNABLE TO DO SO. AFTER 
CAREFULLY CONSIDERING THE SAID STATEMENT OF THE COMPLAINANTS, 
WE ALSO ARE UNABLE TO FIND THAT THE ALLEGED ACTIONS OF THE 
RESPONDENT, IF PROVED, WOULD CONSTITUTE A BREACH OF ANY OTHER 
SECTION OF THE ACT. 


4, HAVING REGARD TO THE ABOVE CONSIDERATIONS AND TO 
secTION 46(1) oF THE BoaRD'S RULES OF PROCEDURE, THE COMPLAINT 
DOES NOT IN OUR OPINION MAKE OUT A PRIMA FACIE CASE FOR THE 
REMEDY REQUESTED AND THE COMPLAINT 1S ACCORDINGLY DISMISSED. 


17067-69-U: DONALD We STAFFORD, RRL LEAMINGTON ONT. (COMPLAINANT) 
Ve SMITH TRANSPORT LTD. 150 COMMISIONER ST. TORONTO, ONT. 


(RESPONDENT). 


BEFORE: Go We REED, Q.C., CHAIRMAN, AND BOARD MEMBERS 
Ee BOYER AND Re We TEAGLEo 


DECISION OF THE BOARD: JANUARY 26, 1970. 


ite FOLLOWING THE RECEIPT OF THE REPORT OF THE FIELD 
OFFICER, THE BOARD APPOINTED AN EXAMINER TO INQUIRE INTO THE INTRA= 
PROVINCIAL, INTER=PROVINCIAL AND EXTRA=TERRITORIAL ASPECTS OF THE 
RESPONDENT'S OPERATIONSe THIS APPOINTMENT WAS MADE 1N VIEW OF THE 
CLAIM BY THE RESPONDENT THAT ITS OPERATIONS BROUGHT IT UNDER 
FEDERAL RATHER THAN PROVINCIAL JURISDICTION. 


Pap NO STATEMENT OF OBJECTIONS AND DESIRE TO MAKE REPRE- 
SENTATIONS HAS BEEN FILED WITH THE BOARD WITHIN THE TIME FIXED 
UNDER SUBSECTION 3 OF SECTION 42 oF THE BoaRD's RULES OF PROCEDURE 
FOLLOWING THE SERVICE OF THE REPORT OF THE EXAMINER DATED JANUARY 
14, 1970 IN THIS MATTER. 
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3% THE BOARD HAS NOW CONSIDERED THE REPORTS OF THE 
FIELD OFFICER AND THE EXAMINER. THE RESPONDENT FAILED TO 
SUPPLY THE EXAMINER WITH SUFFICIENT EVIDENCE WHICH, IN OUR 
VIEW, WOULD ENABLE US TO MAKE A DETERMINATION THAT THE RES= 
PONDENT'S OPERATIONS FALL UNDER FEDERAL JURISDICTION AND WE 
ACCORDINGLY DO NOT BASE OUR DECISION IN THIS CASE ON THAT 
GROUND. 


4, IT 1S CLEAR FROM THE REPORT OF THE FIELD OFFICER 
THAT THE AGGRIEVED PERSON !S COVERED BY A COLLECTIVE AGREEMENT 
AND HAS FILED A GRIEVANCE IN CONNECTION WITH THE MATTER COM= 
PLAINED OF. ACCORDING TO THE RESPONDENT, THAT GRIEVANCE 1S 
BEING PROCESSED. 


Be IN THE UNITED GAS LIMITED CASE, OLRB M.R. JANUARY, 
1963, Pe 439 at ep. 441 THE BoaRD SaAiD: 


IT 1S THE WELL ESTABLISHED PRACTICE OF 
THIS BOARD THAT WHERE THE CONDUCT COMPLAINED 
OF AS CONSTITUTING A BASIS FOR RELIEF UNDER 
SECTION 65 OF THE ACT IS PROPERLY THE SUBJECT 
MATTER OF A GRIEVANCE UNDER A SUBSISTING 
COLLECTIVE AGREEMENT, THAT AS A GENERAL RULE, 
THIS BOARD SHOULD DECLINE TO INQUIRE INTO THE 
GRIEVANCE UNDER SECTION 65 OF THE ACT. 


THE PRESENT CASE APPEARS TO FALL SQUARELY WITHIN THE PRINCIPLE 
SET OUT ABOVE AND ACCORDINGLY, THE COMPLAINT DOES NOT IN THE 
OPINION OF THE BOARD MAKE OUT A PRIMA FACIE CASE FOR THE REMEDY 
REQUESTED. 


6. HAVING REGARD TO THE PROVISIONS OF SECTION 46 OF THE 
BOARD's RULES OF PROCEDURE, THE COMPLAINT 1S ACCORDINGLY 
DISMISSED. 


17094-69-U: RETAIL CLERKS INTERNATIONAL ASSOCIATION (COMPLAINANT) 
ve OSCAR GOODMAN DRUGS CARRYING ON BUSINESS UNDER THE TRADE NAME OF 
SHOPPERS DRUG MART (RESPONDENT 


BEFORE: Ge We REED, Q.C., CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLE. 


DECISION OF THE BOARD: JANUARY 26, 1970. 
qn _ THIS 1S A COMPLAINT UNDER SECTION 65 OF THE LABOUR 


RELATIONS ACTe THE BOARD HAS CAREFULLY CONS! DERED THE COMPLAINT 
AND THE STATEMENT OF THE AGGRIEVED PERSON, MRSe HELEN CHALLON.’ 
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THERE |S NOTHING IN THAT STATEMENT WHICH IN OUR VIEW IN ANY WAY 
SUPPORTS THE CLAIM THAT THE AGGRIEVED WAS DISCHARGED BECAUSE OF 


UNION ACTIVITYe 


Ae HAVING REGARD TO THE ABOVE CONSIDERATIONS, THE COM- 
PLAINT DOES NOT IN OUR OPINION MAKE OUT A PRIMA FACIE CASE FOR 
THE REMEDY REQUESTED AND, PURSUANT TO SECTION 46 OF THE BOARD'S 
RULES OF PROCEDURE, THE COMPLAINT IS ACCORDINGLY DISMISSED. 


| NDEXED ENDORSEMENT - SECTION 34(3) 


16916-69-M: ToRONTO PRINTING PRESSMEN & ASSJ STANTS! UNION Now 10 
(TRADE UNION) Ve FULLERTON-WESTON PUBLISHING LIMITED (EMPLOYER). 


BEFORE: Oc. Be SHIME, VICE-CHAIRMAN AND BOARD MEMBERS 
Oo HODGES AND Re Wo TEAGLEo 


APPEARANCES AT THE HEARING: IAN Ge SCOTT, THOMAS OSBORNE 
FOR THE APPLICANT ; BRIAN DUNN FOR THE RESPONDENT. 


DECISION OF THE BOARD: JANUARY 2, 1970. 


bbe THE APPLICANT UNION HAS REQUESTED THE MINISTER OF 
LABOUR TO APPOINT A MEMBER TO CONSTITUTE A BOARD OF ARBITRATION 
PURSUANT TO SECTION 34(4) oF THE LABOUR RELATIONS ACT. THIS 
APPLICATION 1S PURSUANT TO SECTION 79(A) WHEREBY THE MINISTER 
HAS REFERRED THE MATTER TO THE ONTAR!IO LABOUR RELATIONS BOARD 

TO REPORT WHETHER OR NOT THE MINISTER HAS AUTHORITY TO MAKE SUCH 
AN APPOINTMENT. 


on |T APPEARS FROM THE EVIDENCE ADDUCED BY THE APPLI-= 
CANT UNION THAT A COLLECTIVE AGREEMENT HAD BEEN ENTERED INTO 
BETWEEN THE COUNCIL OF PRINTING INDUSTRIES OF ONTARIO (HEREIN- 
AFTER REFERRED TO AS THE COUNCIL) AND THE APPLICANT TRADE UNION. 
THE COUNCIL 1S AN EMPLOYER'S ORGANIZATION THAT REPRESENTS CERTAIN 
EMPLOYERS IN THE PRINTING INDUSTRY AND HAD ENTERED INTO THE 
COLLECTIVE AGREEMENT ON BEHALF OF THOSE EMPLOYERS. FULLERTON- 
WESTON PUBLISHING LIMITED (HEREINAFTER REFERRED TO AS FULLERTON ) 
WAS A MEMBER OF THE COUNCIL AND THE COUNCIL HAD BARGAINED ON ITS 
BEHALFe SUBSEQUENT TO THE COLLECTIVE AGREEMENT BEING ENTERED 
INTO ON MAY 23RD, 1969, FULLERTON INFORMED THE APPLICANT UNION 
THAT IT WAS NOT BOUND BY THE COLLECTIVE AGREEMENT. 


BA THE RESPONDENT DID NOT ADDUCE ANY EVIDENCE NOR WAS 
ANY ARGUMENT SUBMITTED WITH RESPECT TO THE POSITION OF FULLERTON. 
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4, IN OUR OPINION, SECTION 38 OF THE LABOUR RELATIONS 
ACT 1S APPLICABLE TO THE INSTANT FACTS. THAT SECTION PROVIDES 
INTER ALIAS 


38-(1) "A COLLECTIVE AGREEMENT BETWEEN AN EMPLOYERS! 
ORGANIZATION AND A TRADE UNION OR COUNCIL OF TRADE 
UNIONS 1S, SUBJECT TO AND FOR THE PURPOSES OF THIS ACT, 
BINDING UPON EACH PERSON WHO WAS A MEMBER OF THE 
EMPLOYERS! ORGANIZATION AT THE TIME THE AGREEMENT WAS 
ENTERED INTO AND ON WHOSE BEHALF THE EMPLOYERS! ORGANI-= 
ZATION BARGAINED WITH THE TRADE UNION OR COUNCIL OF 
TRADE UNIONS AS IF IT WAS MADE BETWEEN EACH OF SUCH 
PERSONS AND THE TRADE UNION OR COUNCIL OF TRADE UNIONS, 
AND, IF ANY SUCH PERSON CEASES TO BE A MEMBER OF THE 
EMPLOYERS! ORGANIZATION DURING THE TERM OF 

OPERATION OF THE AGREEMENT, HE SHALL, FOR THE 

REMAINDER OF THE TERM OF OPERATION OF THE AGREEMENT, 

BE DEEMED TO BE A PARTY TO A LIKE AGREEMENT WITH THE 
TRADE UNION OR COUNCIL OF TRADE UNIONS. 


(2) WHEN AN EMPLOYERS! ORGANIZATION COMMENCES TO 
BARGAIN WITH A TRADE UNION OR COUNCIL OF TRADE UNIONS, 
IT SHALL DELIVER TO THE TRADE UNION OR COUNCIL OF TRADE 
UNIONS A LIST OF THE NAMES OF THE EMPLOYERS ON WHOSE 
BEHALF IT 1S BARGAINING AND, IN DEFAULT OF SO DOING, IT 
SHALL BE DEEMED TO BARGAIN FOR ALL MEMBERS OF THE EM-= 
PLOYERS! ORGANIZATION FOR WHOSE EMPLOYEES THE TRADE 
UNION OR COUNCIL OF TRADE UNIONS IS ENTITLED TO BARGAIN 
AND TO MAKE A COLLECTIVE AGREEMENT AT THAT TIME, EXCEPT 
AN EMPLOYER WHO, EITHER BY HIMSELF OR THROUGH THE EMPLOYERS! 
ORGANIZATION, HAS NOTIFIED THE TRADE UNION OR COUNCIL OF 
TRADE UNIONS IN WRITING BEFORE THE AGREEMENT WAS ENTERED 
INTO THAT HE WILL NOT BE BOUND BY A COLLECTIVE AGREEMENT 
BETWEEN THE EMPLOYERS! ORGANIZATION AND THE TRADE UNION 
OR COUNCIL OF TRADE UNIONS." 


IN THIS CASE FULLERTON DID NOT NOTIFY THE TRADE UNION IN WRITING 
BEFORE THE AGREEMENT WAS ENTERED INTO THAT IT WOULD NOT BE BOUND 
AND ACCORDINGLY, PURSUANT TO SECTION 38 (2) THE BARGAINING THAT 
TOOK PLACE WAS ON BEHALF OF ALL MEMBERS OF THE COUNCIL INCLUDING 
FULLERTON. IT THEREFORE FOLLOWS PURSUANT TO SECTION 38(1) oF THE 
LABOUR RELATIONS ACT THAT THE COLLECTIVE AGREEMENT ENTERED INTO 
WAS Bi NDING UPON FULLERTONe 


be WE THEREFORE RESPECTFULLY REPORT TO THE MINISTER THAT THE 
MINISTER |S ENTITLED TO APPOINT A MEMBER TO CONSTITUTE A BOARD OF 
ARBITRATION PURSUANT TO SECTION 34(3) WITH RESPECT TO FULLERTON. 
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6. A FURTHER QUESTION ARISES AS TO WHETHER OR NOT 
THE BOARD SHOULD REPORT TO THE MINISTER WITH RESPECT TO 

WELCH & QUEST LIMITED AND SAMPSON MATTHEWS LIMITED. HAVING 
REGARD TO THE DOCUMENTS FILED, WE ARE OF THE OPINION THAT A 
REQUEST WAS MADE BY THE APPLICANT UNION WITH RESPECT TO 

WELCH & Quest LIMITED AND SAMPSONMATTHEWS LIMITED. BOTH 

OF THOSE COMPANIES WERE SERVED WITH NOTICE OF THE APPLICATION 
AND HEARING AND ALTHOUGH DULY SERVED, DID NOT APPEAR AT THE 
HEARINGe THEY ARE DESCRIBED IN THE DOCUMENT AS "INTERESTED 
PARTIES. 


te HOWEVER, IN THE DOCUMENT REFERRING THIS MATTER TO 

THE BOARD IT APPEARS THAT THE QUESTION REFERRED IS WITH 
RESPECT TO FULLERTON ONLY AND ACCORDINGLY ALTHOUGH THE FACTS 
APPEAR TO BE THE SAME WITH RESPECT TO WELCH & QUEST LIMITED 
AND SAMPSON MATTHEWS LIMITED, THE BOARD DECLINES TO REPORT TO 
THE MINISTER WITH RESPECT TO THOSE TWO COMPANIESe 


| NDEXED ENDORSEMENT = SECTION 47a 


17046-69-M: MILK AND BREAD DRIVERS, DAIRY EMPLOYEES, CATERERS 
AND ALLIED EmpLoYees, Locat 647 (AppLIcANT) v. THE BORDEN COMPANY 
LIMITED, SILVERWOOD DAIRIES LIMITED, RETAIL WHOLESALE AND DEPART-= 


MENT STORE UNION, LOCAL KUO , AeFeley C100, CLC. (RESPONDENTS) 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
H. Fe IRWIN AND Po Jo O'KEEFFE. 


APPEARANCES AT THE HEARING: Te Eo ARMSTRONG AND Se. POWERS 
FOR THE APPLICANT; NO ONE FOR THE BORDEN COMPANY LIMITED$ 
JOHN Pe SANDERSON AND Ke Eo PERRIN FOR SILVERWOOD DAIRIES 
LiIMITED$ Ae Se GLEASON FOR RETAIL WHOLESALE AND DEPARTMENT 
STORE r UNUONS oc Alt HOs ALE ALR INC . eC uemOu Ls Cs 


DECISION OF THE BOARD: JANUARY 6, 1970. 

ie THE BOARD FINDS THAT THE APPLICANT AND THE RESPONDENT, 
RETAIL WHOLESALE AND DEPARTMENT STORE UNION, Locat 440, A.F.L., 
C.1.0., C.L.C., ARE TRADE UNIONS WITHIN THE MEANING OF SECTION 


1(1)(u) oF THE LABOUR RELATIONS ACT. 


as THIS IS AN APPLICATION FOR RELIEF UNDER SECTION 47a OF 
THE LABOUR RELATIONS ACT. 


De THE FACTS OF THIS CASE ARE NOT IN DISPUTE. 


» 2645 u 


4, HAVING REGARD TO THE AGREED FACTS AND THE REPRESENTATIONS 
OF THE PARTIES, THE BOARD FINDS THAT THE RESPONDENT, THE BORDEN 
COMPANY LIMITED, SOLD, WITHIN THE MEANING OF SECTION 47a(1) oF 
THE ACT, THAT PORTION OF ITS BUSINESS WHICH MAY BE DESCRIBED AS 
THE HOME DELIVERY ROUTES IN THE BRANTFORD AREA OF THE BORDEN 
COMPANY LIMITED TO SILVERWOOD DAIRIES LIMITED, AS OF DECEMBER 1, 
1969. SUBSEQUENTLY, THE RESPONDENT, SILVERWOOD DAIRIES LIMITED, 
INTERMINGLED, WITHIN THE MEANING OF SECTION 47A(5), THE TEN EM- 
PLOYEES WHO WERE FORMERLY EMPLOYED BY THE BORDEN COMPANY LIMITED, 
AND WHO WERE REPRESENTED BY THE APPLICANT, WITH THE TWENTY=S1X 
EMPLOYEES OF SILVERWOOD DAIRIES LIMITED AT BRANTFORD WHO WERE RE- 
PRESENTED BY RETAIL WHOLESALE AND DEPARTMENT STORE UNION, LOCAL 
LAO Se APES ERGNE PTOI Pe Ge ML OF 


5% THE BOARD ACCORDINGLY DETERMINES, IN THE CIRCUMSTANCES OF 
THIS CASE, THAT THE INTERMINGLED EMPLOYEES CONSTITUTE ONE APPRO= 
PRIATE BARGAINING UNIT. 


by THE BOARD THEREFORE FINDS THAT ALL EMPLOYEES OF THE RES-= 
PONDENT, SILVERWOOD DAIRIES LIMITED, EMPLOYED AT OR WORKING OUT 
OF ITS BRANCH IN THE CITY OF BRANTFORD, SAVE AND EXCEPT FOREMEN, 
ROUTE FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN OR ROUTE FORE= 
MAN, OFFICE STAFF, SALES SUPERVISORS, PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK, AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF 
SILVERWOOD DAIRIES LIMITED APPROPRIATE FOR COLLECTIVE BARGAINING. 


7s PURSUANT TO THE PROVISIONS OF SECTION 47A(7), AND FOR THE 
PURPOSES OF DETERMINING WHICH TRADE UNION SHALL BE THE BARGAINING 
AGENT OF EMPLOYEES OF SILVERWOOD DAIRIES LIMITED IN THE BARGAIN-= 
ING UNIT, THE BOARD DIRECTS THAT A REPRESENTATION VOTE BE TAKEN 

OF THE EMPLOYEES OF SILVERWOOD DAIRIES LIMITED IN THE BARGAINING 
UNIT.» ALL EMPLOYEES OF SILVERWOOD DAIRIES LIMITED IN THE BARGAIN- 
ING UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR 
EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE 
HEREOF AND THE DATE THE VOTE 1S TAKEN WILL BE ELIGIBLE TO VOTE. 


Ge VOTERS WILL BE GIVEN A CHOICE BETWEEN THE APPLICANT AND 
RETAIL WHOLESALE AND DEPARTMENT STORE UNION, LocaAL 440, A.F.Ley 
Cel wOes TOSLOCE 


Oe THE MATTER |S REFERRED TO THE REGISTRAR’ 


| NDEXED ENDORSEMENTS - SECTION 79(2) 


16832-69-M: Locat #717, TEXTILE WORKERS UNION OF AMERICA, CLC, 


AFL-C1O (APPLICANT) Ve KROY UNSHRINKABLE WOOLS, LIMITED, TORONTO 
OF HARVEY WOODS LIMITED, WOODSTOCK, ONTARIO (RESPONDENT). 
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BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
QO. HODGES AND He Fe IRWIN.’ 


DECISION OF THE BOARD: JANUARY 6, 1970. 


se THIS 1S AN APPLICATION FOR RELIEF UNDER SECTION 79(2) 
OF THE LABOUR RELATIONS ACTe 


4, HAVING REGARD TO THE FACT THAT THE PARTIES HAVE AGREED 
THAT MRSe LYDIA PANOW DOES NOT EXERCISE MANAGERIAL FUNCTIONS 
NOR 1S SHE EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS RE- 
LATING TO LABOUR RELATIONS, WE THEREFORE DECLARE, PURSUANT TO 
THE PROVISIONS OF SECTION 79(2), THAT MRS. LYDIA PANOW IS AN 
EMPLOYEE OF THE RESPONDENT FOR THE PURPOSES OF THE ACTeo THE 
DISPUTE WITH RESPECT TO MRS. PANOW APPEARS TO BE WHETHER OR 
NOT MRS.e PANOW 1S EXCLUDED FROM THE BARGAINING UNIT REPRE- 
SENTED BY THE APPLICANT BY REASON OF THE FACT SHE !S PART OF 
THE OFFICE STAFFe THE BOARD HAS NO JURISDICTION TO DETERMINE 
THIS |SSUE UNDER SECTION 79(2) OF THE ACT. THE ISSUE AS TO 
WHETHER OR NOT MRS. PANOW |S INCLUDED IN THE BARGAINING UNIT 
COVERED BY THE COLLECTIVE AGREEMENT BETWEEN THE PARTIES !S A 
MATTER TO BE DETERMINED UNDER THE TERMS OF THAT COLLECTIVE 
AGREEMENT 


16833-69-M: THE CANADIAN UNION OF PuBLIC EMPLOYEES = CLC, 
ONTARIO HYDRO EMPLOYEES! UNION, Locat 1000 (APPLICANT) ve. THE 
HYDRO-ELECTRIC POWER COMMISSION OF ONTARIO (RESPONDENT). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND He Fe IRWINo 


DECISION OF THE BOARD: JANUARY 6, 1970. 


We THIS |S AN APPLICATION UNDER SECTION 79(2) OF THE LABOUR 
RELATIONS ACT WHEREIN AN EXAMINER WAS APPOINTED TO INQUIRE INTO 
THE DUTIES AND RESPONSIBILITIES OF CERTAIN PERSONS WHO ARE IN 
DISPUTE. 


Re THE EXAMINER, ON BEHALF OF THE PARTIES, HAS REQUESTED THE 
BOARD TO GIVE A DIRECTION AS TO THE EXTENT OF THE INQUIRY INTO 
THE DUTIES AND RESPONSIBILITIES OF THE PERSONS IN DISPUTE, WHICH 
DIRECTION WILL SERVE AS A GUIDE TO THE PARTIES. 


Je [F THE COLLECTIVE AGREEMENT IS SILENT ON THE QUESTION OF 
THE INCLUSION OR EXCLUSION OF THE DISPUTED PERSONS, A FULL IN= 
QUIRY INTO THEIR DUTIES AND RESPONSIBILITIES WILL BE NECESSARY. 


~ bake . 


Le IF, HOWEVER, THE COLLECTIVE AGREEMENT SPECIFICALLY 
INCLUDES OR EXCLUDES CERTAIN PERSONS OR CLASSIFICATIONS IT WILL 
BE NECESSARY FOR THE PARTY, WHO SEEKS TO ALTER THE APPLICATION 
OF THE COLLECTIVE AGREEMENT WITH RESPECT TO SUCH PERSONS OR 
CLASSIFICATIONS, TO ESTABLISH THAT THERE HAS BEEN A MATERIAL 
CHANGE IN THE DUTIES AND RESPONSIBILITIES OF THE DISPUTED 
PERSONS BY REASON OF WHICH THE PARTIES CAN NO LONGER BE SAID 
TO BE BOUND BY THEIR AGREEMENT TO INCLUDE OR EXCLUDE SUCH 
PERSONS OR CLASSIFICATIONS FROM THE COLLECTIVE AGREEMENT. 
UNLESS SUCH A CHANGE HAS TAKEN PLACE, NO QUESTION CAN ARISE 
WITH RESPECT TO SUCH PERSONS OR CLASSIFICATIONS UNDER SECTION 
79(2) OF THE ACT, SINCE A PARTY CANNOT UNILATERALLY REPUDIATE 
THE PROVISIONS OF THE COLLECTIVE AGREEMENT ENTERED INTO. IN 
THIS REGARD, THE BOARD IN ITS DECISION DATED NovemBeR 12, 1969, 
IN THE BORDEN COMPANY LTD. CASE, BOARD FILE 16470-69-M, sTATED 
AS FOLLOWS: 


THE EXAMINER ALSO INQUIRED INTO AND 
REPORTED TO THE BOARD ON THE EXTENT OF CHANGE, 
IF ANY, IN THE DUTIES AND RESPONSIBILITIES OF 
CERTAIN PERSONS WHOSE CLASSIFICATIONS WERE 
EXCLUDED FROM THE BARGAINING UNIT DESCRIBED 
IN THE COLLECTIVE AGREEMENT WHICH HAS TAKEN 
PLACE SINCE DECEMBER 1967, THE DATE THE 
COLLECTIVE AGREEMENT BETWEEN THE PARTIES 
WAS EXECUTED. |T WAS THE APPLICANT'S POSITION 
THAT BECAUSE OF CERTAIN ADMINISTRATIVE CHANGES 
MADE BY THE RESPONDENT FOLLOWING THE EXECUTION 
OF THE COLLECTIVE AGREEMENT, THE DUTIES AND 
RESPONSIBILITIES OF THE PERSONS IN DISPUTE HAVE 
SUBSTANTIALLY CHANGED. THE APPLICANT ARGUED THAT 
AS A RESULT OF THE ALLEGED CHANGE IN THEIR DUTIES 
AND RESPONSIBILITIES THE APPLICANT SHOULD NOT BE 
BOUND BY ANY AGREEMENT OR FINDING OF THE BOARD 
WITH RESPECT TO THE STATUS OF THE PERSONS IN 
DISPUTE, SINCE THE CHANGES IN THEIR JOBS CAUSED 
THE DUTIES AND RESPONSIBILITIES NOW EXERCISED 
BY THEM TO BE DUTIES AND RESPONSIBILITIES OF 
EMPLOYEES FOR THE PURPOSES OF THE ACTe IT !S 
THE APPLICANT'S POSITION THAT THE PERSONS IN THE 
DISPUTED. CLASSIFICATLONS HAVE, AS A RESULT OF THE 
ALLEGED CHANGES, CEASED TO EXERCISE MANAGERIAL 
FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B) 
OF THE ACT. 


BEFORE DEALING WITH THE EVIDENCE CONTAINED 
IN THE EXAMINER'S REPORT, IT SHOULD BE NOTED THAT 
THE BOARD CAN ONLY CONCERN ITSELF WITH THE EVIDENCE 
OF ANY CHANGES THAT HAVE TAKEN PLACE SINCE THE 
DATE THE COLLECTIVE AGREEMENT WAS ENTERED INTOe 
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THE BOARD HAS NO APPELLATE JURISDICTION OVER 
FINDINGS MADE BY ANOTHER DIVISION OF THE BOARD 

AT THE TIME THE APPLICANT WAS CERTIFIED AND 
CANNOT THEREFORE CONSIDER THE EVIDENCE AS TO THE 
DUTIES AND RESPONSIBILITIES OF THE DISPUTED 
CLASSIFICATIONS AB INITIO.’ AGAIN, THE BOARD WILL 
NOT PERMIT ONE OF THE PARTIES TO UNILATERALLY 
REPUDIATE AN AGREEMENT THAT A CERTAIN PERSON BE 
EXCLUDED FROM THE BARGAINING UNIT BECAUSE OF 

HIS MANAGERIAL FUNCTIONS. IN ORDER THAT THE 
APPLICANT SUCCEED IN THIS MATTER, IT MUST 
ESTABLISH THAT SINCE THE DATE THE COLLECTIVE 
AGREEMENT WAS ENTERED INTO THERE HAVE BEEN 
SUBSTANTIAL CHANGES IN THE DUTIES AND 
RESPONSIBILITIES OF THE DISPUTED PERSONS AND 

THAT SUCH CHANGES HAVE CAUSED THEIR DUTIES 

AND RESPONSIBILITIES TO CEASE TO BE 

MANAGERIAL FUNCTIONS WITHIN THE MEANING 

oF section 1(3)(B) OF THE AcT. 


oe IT THEREFORE FOLLOWS THAT WHEREWIT 1S ARLEGE DS THA TOT HERE 
HAS BEEN A MATERIAL CHANGE IN THE DUTIES AND RESPONSIBILITIES 

OF CERTAIN PERSONS OR CLASSIFICATIONS WHO ARE SPECIFICALLY IN= 
CLUDED OR EXCLUDED UNDER THE TERMS OF THE COLLECTIVE AGREEMENT 
BETWEEN THE PARTHESs, THAT THES SOARD) 'SMONEVA I NTERESTEOOIN THE 
NATURE AND EXTENT OF THE CHANGES IN THE DUTIES AND RESPONSI! BIL= 
ITIES OF SUCH PERSONS OR CLASSIFICATIONS AND THE EVIDENCE ADDUCED 
AT THE EXAMINER'S ING UIL_RWe SHOULD S BES DI REChE Demo THESESISSUES. 

ANY EVIDENCE CONCERNING THE BROAD SPECTRUM OF THE DUTIES AND RES= 
PONSIBILITIES, WHICH HAS NOTHING TO DO WITH ANY ALLEGED CHANGES, 


1S NOT RELEVANT TO AN INQUIRY UNDER SECTION 79(2) OF THE ACT IN 
THESE CIRCUMSTANCES. 


6. MRe Jo Re HENDERSON, EXAMINER, 1S ACCORDINGLY DIRECTED TO 
PROCEED WITH HIS INQUIRY AS AUTHORIZED BY THE BOARD'S DECISION 
DATED OCTOBER 22, 1969, IN THIS MATTER. 


INDEXED ENDORSEMENT = JURISDICTIONAL DISPUTE 


17161(4)-69-JD: ABE DICK MASONRY LIMITED (COMPLAINANT) Ve LocaL 
UNION 18, UNITED BROTHERHOOD OF CARPENTERS AND JO 


AND INTERNATIONAL HOD CARRIERS! BUILOING. AND 
OF AMERICA, LocaL 837 (RESPONDENTS). 


INERS OF AMERICA, 
.COMMON LABQURERS DNION 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN AND BOARD MEMBERS 
De Be ARCHER AND R. W. TEAGLE. 


1249 


APPEARANCES AT THE HEARING: Re. De PERKINS AND Ae DICK FOR THE 
COMPLAINANT$ STANLEY SIMPSON AND C. GUAGLIANO FOR LOCAL 18; 
SIDNEY ROBINS, He MANCINELL! AND MeJe REILLY FOR LOCAL 837. 


DECISION OF THE BOARD: January 14, 1970. 


Le THE COMPLAINANT IN ITS COMPLAINT IS REQUESTING THAT THE 
BOARD MAKE AN INTERIM ORDER WITH RESPECT TO AN ASSIGNMENT OF WORK 
WHICH IS IN DISPUTE BETWEEN THE COMPLAINANT AND THE RESPONDENT 
TRADE UNIONS. 


Le THE BOARD $S SATISFIED THAT A STRIKE |S IMMINENT BY 
REASON OF THE ASSIGNMENT OF THE WORK WHICH IS THE SUBJECT MATTER 
OF SES INSTANT DiSP UTE. 


BP HAVING CONSIDERED THE REPRESENTATIONS OF THE PARTIES, 
THE BOARD DEEMS IT ADVISABLE IN ALL THE CIRCUMSTANCES TO MAKE THE 
FOLLOWING INTERIM ORDERS? 


ABE DICK MASONRY LIMITED SHALL CONTINUE TO ASSIGN 
THE WORK INVOLVED IN THE ERECTION OF TUBULAR METAL 
SCAFFOLDING TO BE USED BY BRICKLAYERS IN BUILDING A 
THREE STOREY SCHOOL TO BE KNOWN AS CHRIST THE KING 
SCHOOL ON HUNT STREET, HAMILTON, NEAR THE |NTER-= 
SECTION OF KING STREET AND HwYe 403 TO MEMBERS OF 
INTERNATIONAL HOD CARRIERS! BUILDING AND COMMON 
LABOURERS UNION OF AMERICA, LocaAL 837. 


4, THIS ORDER SHALL BECOME EFFECTIVE FORTHWITH AND SHALL 
REMAIN IN EFFECT UNTIL SUCH TIME AS THE BOARD ISSUES A FURTHER 
DIRECTION. 


17280(a)-69-JD: STEWART & HINAN CONSTRUCTION LIMITED (CompLai Nant) 

Ve UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL UNION 
#38, AND INTERNATIONAL ASSOCIATION OF BRIDGE STRUCTURAL AND ORNAMENTAL 
|RON WoRKERS LOCAL 736 (RESPONDENTS) V. BRICKLAYERS, MASONS AND 
PLASTERERS INTERNATIONAL UNION OF AMERICA, Locat 4 (|NTERVENER #1) v. 
LABORER'S |NTERNATIONAL UN TON OF NORTH AMERICA, LOCAL 837 

(INTERVENER #2). 


BEFORE: Je He BROWN, Q.C.y ALTERNATE CHAIRMAN, AND BOARD 
MEMBERS Es BOYER AND Re We JTEAGLEe 


APPEARANCES AT THE HEARING: Re De PERKINS AND V. Re THORPE 
FOR THE COMPLAINANT; We HAGUE FOR THE RESPONDENT CARPENTERS 


LocaAL UNION #383 Ke CHILDS AND He LEBRASSEUR FOR THE RESPON@ 
DENT |RON WORKERS UNION LOCAL 7363 De WILLIAMS AND Je MOLLICA 
FOR INTERVENER #1, Ge ALLEN FOR INTERVENER #2. 


DECISION OF THE BOARD: January 30, 1970. 
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26 THE BRICKLAYERS, MASONS AND PLASTERERS |NTERNATIONAL UNION 
OF AMERICA, LocAL 4 ARE ADDED AS A PARTY TO THIS PROCEEDING AS 
INTERVENER #1. 


36 THE LABORER'S |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
837 ARE ADDED AS A PARTY TO THIS PROCEEDING AS INTERVENER Hee 


4, THIS 1S A COMPLAINT MADE UNDER SECTION 66 OF THE LABOUR 
RELATIONS ACT. 


Ds THE COMPLAINANT IN 1 TS COMPLAINT 1S REQUESTING THAT THE 
BOARD MAKE AN INTERIM ORDER WITH RESPECT TO AN ASSIGNMENT OF 
WORK WHICH 1S IN DISPUTE BETWEEN THE COMPLAINANT AND THE RESPON- 
DENT TRADE UNIONSes 


6. BASED ON THE EVIDENCE BEFORE US, THE BOARD FINDS THAT THE 
COMPLAINANT HAD IN 1TS EMPLOY AT THE TIME THE WORK ASSIGNMENT 
DISPUTE AROSE ON JANUARY 16, 1970, MEMBERS OF BOTH OF THE RESPON- 
DENT TRADE UNIONS. PURSUANT TO SECTION 66(1) oF THE ACT, THE 
BOARD ACCORDINGLY FINDS THAT IT HAS JURISDICTION TO ENTERTAIN THE 
COMPLAINTe (BOARD MEMBER EDMUND BOYER RESERVED HIS DECISION ON 
THE ABOVE ISSUE OF THE BOARD'S JURISDICTION TO ENTERTAIN THE COM= 
PLAINT.) 


Ce BASED ON THE EVIDENCE ADDUCED AT THE HEARING, THE BOARD 
1S SATISFIED THAT A STRIKE 1S TAKING PLACE BY REASON OF THE 
ASSIGNMENT OF WORK WHICH |S THE SUBJECT MATTER OF THIS DISPUTE. 


Sa HAVING CONSIDERED THE REPRESENTATIONS OF THE PARTIES, THE 
BOARD DEEMS IT ADVISABLE IN ALL THE CIRCUMSTANCES TO MAKE THE 
FOLLOWING INTERIM ORDERS 


THE COMPLAINANT, STEWART & HINAN CONSTRUCTION 
LIMITED, SHALL CONTINUE TO ASSIGN THE WORK OF 
LIFTING AND PLACING OF THE CONCRETE BLOCKS 
BEING USED IN THE CONSTRUCTION OF REFRACTORY 
FURNACES ON THE PROJECT FOR UNION CARBIDE 


(CANADA) LIMITED, KNOWN AS "GRAPHITE 

EXPANSION 1968", LocaTED aT CANAL BANK 

IN WELLAND TO A COMPOSITE CREW COMPOSED 

OF MEMBERS OF THE RESPONDENT UNITED BROTHERHOOD 
OF CARPENTERS & JOINERS OF AMERICA, LOCAL UNION 
#38 AND THE RESPONDENT INTERNATIONAL ASSOCIATION 
OF BRIDGE STRUCTURAL AND ORNAMENTAL | RON WORKERS 
LOCAL 736 ON A ONE TO ONE RATIOgy 


THIS ORDER SHALL BECOME EFFECTIVE FORTHWI TH 
AND SHALL REMAIN IN EFFECT UNTIL SUCH TIME AS 
THE BOARD |SSUES A FURTHER DIRECTION. 
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17280(8 )-69-JD: STEWART & HINAN CONSTRUCTION LIMITED (APPLICANT ) Ve 
INTERNATIONAL ASSOCIATION OF BRIDGE STRUCTURAL AND ORNAMENTAL | RON 
WORKERS LOCAL 736 (RESPONDENT). 


BEFORE: J. He. BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND R. We. TEAGLE. 


APPEARANCES AT THE HEARING: R. De. PERKINS AND Ve. Re. THORPE FOR 
THE APPLICANT; Ke CHILDS AND H. LEBRASSEUR FOR THE RESPONDENT. 


DECISION OF THE BOARD: JaNuARY 30, 1970. 


1. THIS 1S AN APPLICATION MADE PURSUANT TO SUBSECTION (3) 
OF SECTION 66 OF THE LABOUR RELATIONS ACT FOR A CEASE AND DESIST 
ORDER. 


Ze THE APPLICANT IS REQUESTING THAT THE BOARD ISSUE A DIREC- 
TION THAT THE RESPONDENT CEASE AND DESIST FROM DOING ANYTHING IN- 
TENDED OR LIKELY TO |NTERFERE WITH THE TERMS OF AN INTERIM ORDER OF 
EVEN DATE HEREWITH WHICH INTERIM ORDER WAS FILED IN THE OFFICE OF 
THE REGISTRAR OF THE SUPREME COURT OF ONTARIO ON JANUARY 30, 1970. 


36 THE INTERIM ORDER, EXCLUSIVE OF THE REASONS ISSUED BY THE 
BOARD, READS: 


THE COMPLAINANT, STEWART & HINAN CONSTRUCTION 
LIMITED, SHALL CONTINUE TO ASSIGN THE WORK OF 
LIFTING AND PLACING OF THE CONCRETE BLOCKS 

BEING USED IN THE CONSTRUCTION OF REFRACTORY 
FURNACES ON THE PROJECT FOR UNION CARBIDE 
(CANADA) LIMITED, KNOWN AS "GRAPHITE EXPANSION 
1968", LOCATED AT CANAL BANK IN WELLAND TO A 
COMPOSITE CREW COMPOSED OF MEMBERS OF THE RES= 
PONDENT UNITED BROTHERHOOD OF CARPENTERS & 
JOINERS OF AMERICA, LOCAL UNION #38 AND THE 
RESPONDENT |NTERNATIONAL ASSOCIATION OF BRIDGE 
STRUCTURAL AND ORNAMENTAL |RON WORKERS LOCAL 
736 ON A ONE TO ONE RATIO’ 


THIS ORDER SHALL BECOME EFFECTIVE FORTHWI TH 
AND SHALL REMAIN !N EFFECT UNTIL SUCH TIME AS 
THE BOARD ISSUES A FURTHER DIRECTION. 


4, HAVING CONSIDERED THE REPRESENTATIONS OF THE PARTIES, THE 
BOARD DEEMS IT ADVISABLE IN ALL THE CIRCUMSTANCES TO MAKE THE FOLLOW- 
ING CEASE AND DESIST DIRECTION: 
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THE INTERNATIONAL ASSOCIATION OF BRIDGE 
STRUCTURAL AND ORNAMENTAL |RON WORKERS LOCAL 736, 
1TS OFFICERS, OFFICIALS OR AGENTS SHALL CEASE 

AND DESIST FROM DOING ANYTHING INTENDED OR LIKELY 
TO INTERFERE WITH THE TERMS OF THE INTERIM ORDER 
OF THE BOARD DATED JANUARY 30, 1970. 


INDEXED ENDORSEMENTS = RECONSIDERATION OF BOARD'S DECISION - 
CERT!FICATION 


16760-69-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve 
SANDERCOCK CONSTRUCTION LIMITED (RESPONDENT) Ve INTERNATIONAL UNION 
OF OPERATING ENGINEERS, LOCAL 793 (INTERVENER )« 


BEFORE: Ge We REED, Q.C., CHAIRMAN, AND BOARD MEMBERS 
Es BOYER AND Re We TEAGLE. 


APPEARANCES AT THE HEARING: WeleCe BINNIE AND CeJe VANDERLAAN’ 
FOR THE APPLICANT$ Re KOSKIE, He HERRON AND He GILLIS FOR THE 
INTERVENER$ NO ONE APPEARING FOR THE RESPONDENT. 


DECISION OF THE BOARD: JANUARYIELZs7 ALO 70% 


ee THE INTERVENER REQUESTED THE BOARD TO RECONSIDER ITS 
DECISION DATED OcToBEeR 6, 1969 CERTIFYING THE APPLICANT AS THE 
BARGAINING AGENT FOR A GROUP OF THE RESPONDENT! S EMPLOYEES IN 
THE COUNTY OF LAMBTONe THE MATTER WAS PUT ON FOR HEARING TO 
ENABLE THE INTERVENER TO SHOW CAUSE WHY THE BOARD SHOULD RE= 
CONSIDER ITS DECISION. AT THE HEARING THE !|NTERVENER TENDERED 
EVIDENCE AND THE BOARD ALSO HAD THE BENEFIT OF EXTENSIVE REPRE- 
SENTATIONS BY THE APPLICANT AND INTERVENERe 


Lae THE GROUNDS FOR RECONSIDERATION ARE TWO IN NUMBER. 
THE FIRST CONSISTS OF ALLEGATIONS THAT A MEMBER OF MANAGEMENT 
OR Al eASi A PERSONS CONSIDERED BY EMPLOYEES) 10) BE Am PARimé Of 
MANAGEMENT PARTICIPATED IN THE ORGANIZATIONAL CAMPAIGN CON= 
DUCTED BY THE APPLICANT. THE SECOND GROUND ALLEGES NON=PAY = 
THAT 1S, THAT CERTAIN EMPLOYEES CLAIMED BY THE APPLICANT AS 
MEMBERS DID NOT PAY ANY MONEY ON THE!R OWN BEHALF TOWARDS 


PN TLWATTONG FEES ORS DUES. WE PROPOSE TO DEAL WITH THESE GROUNDS 
SEPARATELY o 
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an AS APPEARS IN THE BOARD'S DECISION DATED OCTOBER 6, 
1969, THE INTERVENER FILED AN INTERVENTION IN WHICH IT MADE 
VAGUE REFERENCES TO UNFAIR LABOUR PRACTICES AND REQUESTED THE 
BOARD TO ORDER A VOTEe AFTER CONSIDERING THE EVIDENCE AND 

THE REPRESENTATIONS OF THE PARTIES WE ARE SATISFIED THAT THE 
INTERVENER!S REPRESENTATIVE WHO FIL&D THE INTERVENTION WAS 
AWARE AT THAT TIME OF THE SUM AND SUBSTANCE OF THE SUBSEQUENT 
ALLEGATIONS. WHILE IT |S TRUE THAT HE WAS NOT AWARE OF ALL 
THE DETAILS OF THE CHARGES, HE WAS, IN OUR OPINION, IN 
POSSESSION OF SUFFICIENT INFORMATION TO INCLUDE SPECIFIC 
ALLEGATIONS OF MISCONDUCT IN THE INTERVENTIONs AT THE VERY 
LEAST HE OUGHT TO HAVE REQUESTED AN EXTENSION OF TIME IN 

WHICH TO FILE AN INTERVENTION. INSTEAD, THE INTERVENTION, AS 
NOTED ABOVE, MERELY REFERRED IN A VAGUE WAY TO UNFAIR LABOUR 
PRACTICE AND ASKED FOR A VOTE. IN ADDITION, THE INTERVENER 
CONSENTED TO THE BOARD DEALING WITH THE APPLICATION WITHOUT 

A HEARING BY THE BOARD. BY WAY OF EXPLANATION THE INTERVENER'S 
REPRESENTATIVE STATED THAT HE KNEW THE BOARD HAD A DISCRETION 
AND HE WAS RELYING ON THE BOARD TO EXERCISE ITS DISCRETION.’ 
THE REPRESENTATIVE IN QUESTION HAS HAD CONSIDERABLE EXPERIENCE 
BEFORE THE BOARD AND, IN THE LIGHT OF HIS KNOWLEDGE AT THE 
TIME HE FILED iHE INTERVEN.ION, HE CANNOT NOW, IN OUR VIEW, BE 
HEARD TO COMPLAIN OF THE WAY IN WHICH THE BOARD IN FACT EXER= 
CISED ITS DISCRETION ON THE BASIS OF THE MATERIAL THEN BEFORE 
1Te ACCORDINGLY, THE REQUEST OF THE INTERVENER BASED ON THE 
FIRST GROUND OF ITS ALLEGATIONS |S DENIED. 


4, THE SECOND OF THE INTERVENER!S GROUNDS RAISES THE 
QUESTION OF NON=PAY. THE BOARD HAS ALWAYS TREATED ALLEGATIONS 
OF THIS NATURE AS ONES INVOLVING POTENTIAL FRAUD OF THE BOARD!S 
PROCESSES AND, ACCORDINGLY, HAS NOT APPLIED |HE USUAL TEST OF 
REASONABLE PROMPTNESS WITH RESPECT TO THE TIME OF THE MAKING OF 
THE ALLEGATIONS. THUS 1T 1S NOT UNCOMMON TO FIND A PARTY MAKING 
SUCH ALLEGATIONS SOME DAYS AFTER THE CONCLUSION OF A HEARING AND 
IT HAS NOT BEEN BOARD PRACTICE TO INQUIRE INTO THE REASON WHY THE 
ALLEGATIONS WERE NOT MADE EARLIERe HAVING REGARD TO THESE CON= 
SIDERATIONS, WE DECIDED TO CONDUCT OUR USUAL INQUIRIES WITH RES= 
PECT TO THOSE PERSONS NAMED BY THE INTERVENER AND CLAIMED BY 

THE APPLICANT AS MEMBERSe 


be IN THE RESULT, THE REGISTRAR |S DIRECTED TO LIST THIS 
MATTER FOR HEARING FOR THE PURPOSE OF INQUIRING INTO THE CI RCUM- 
STANCES SURROUNDING THE OBTAINING OF THE MEMBERSHIP EVIDENCE OF 
DONALD Se PENHALEs’ MORE SPECIFICALLY, THE BOARD WILL INQUIRE 
INTO THE QUESTION AS TO WHETHER PENHALE PAID ANY MONEY.ON HIS 
OWN BEHALF TOWARDS HIS INITIATION FEES. THE FOLLOWING PERSONS, 
WHO IT IS BELIEVED MAY HAVE KNOWLEDGE OF THIS MATTER, WILL BE 
SUMMONED TO ATTEND THE HEARING: JOSEPH ETHER, Ce JOHN 
VANDERLAAN. 
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6. AT THE SHOW-CAUSE HEARING HELD EARLIER THE INTERVENER 
ADDUCED ORAL EVIDENCE RESPECTING ITS INTEREST IN THESE PROCEED— 
INGS AS OF SEPTEMBER 25, 1969 AND WAS PREPARED TO FILE CERTAIN 
DOCUMENTARY EVIDENCE IN SUPPORT OF ITS CLAIM THAT THE EMPLOYEES 
WERE MEMBERS OF THE |NTERNATIONAL ON THAT DATE. THE BOARD DE- 
CLINED TO ACCEPT THE DOCUMENTS AT THAT TIME.’ THE INTERVENER 
SHOULD NOW FILE THAT EVIDENCE WITH THE BOARD. 


16862-69-R: INTERNATIONAL MOLDERS & ALLIED WORKERS UNION (APPLICANT) 
Ve SPUN-METALS LIMITED (RESPONDENT). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND Fe We MURRAY. 


DECISION OF THE BOARD: VANUARY 22, 19707 


Ls THE APPLICANT BY LETTER DATED JANUARY 10, 1970 HAS RE- 
QUESTED THE BOARD TO AMEND THE DESCRIPTION OF THE BARGAINING UNIT 
TO INCLUDE ALL EMPLOYEES OF THE RESPONDENT IN AND AROUND METRO-= 
POLITAN TORONTO.’ THE APPLICANT ARGUES THAT SUCH DESCRIPTION WOULD 
INCLUDE IN THE GEOGRAPHIC AREA OF THE BARGAINING UNIT A NEW PLANT 
WHICH THE RESPONDENT MAY BE MOVING TO IN VAUGHAN TOWNSHIP IN FEB- 
RUARY OR MARCH OF 1970. THE APPLICANT ARGUES THAT THIS FACT WAS 
KNOWN TO THE RESPONDENT AT THE TIME OF THE PREHEARING VOTE MEETING 
AND ALTHOUGH THE RESPONDENT HAD ORIGINALLY PROPOSED THE BARGAINING 
UNIT BE DESCRIBED IN THOSE TERMS, THE RESPONDENT AGREED TO AMEND 
1TS PROPOSED BARGAINING UNIT TO DESCRIBE THE GEOGRAPHIC AREA AS 
ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO.’ IT 1S 
THE APPLICANT'S POSITION THAT IF THE BOARD HAD BEEN MADE AWARE OF 
THE FACT OF THE PROPOSED MOVE OF THE RESPONDENT FROM METROPOLITAN 
TORONTO TO VAUGHAN TOWNSHIP, THE BOARD WOULD HAVE DESCRIBED THE 
BARGAINING UNIT IN THIS CASE AS ALL EMPLOYEES OF THE RESPONDENT IN 
AND AROUND METROPOLITAN TORONTO.’ 


SE THE BOARD CANNOT AGREE WITH THE APPLICANT'S SUGGESTION 
THAT THE BOARD WOULD HAVE DESCRIBED THE BARGAINING UNIT AS ALL 
EMPLOYEES OF THE RESPONDENT IN AND AROUND METROPOLITAN TORONTO IF 
1T HAD BEEN MADE AWARE OF THE FACT THAT THE RESPONDENT PROPOSED TO 
MOVE ITS PLANT FROM METROPOLITAN TORONTO TO VAUGHAN TOWNSHIP. 

THERE WERE NO EMPLOYEES OF THE RESPONDENT INVAUGHAN TOWNSHIP ON 

THE DATE THE APPLICATION WAS MADE AND FOR THIS REASON THE BOARD 
WOULD NOT CERTIFY THE APPLICANT FOR EMPLOYEES IN VAUGHAN TOWNSHIP. 
[T 1S THE BOARD'S REGULAR PRACTICE TO RESTRICT BARGAINING UNITS 

TO SPECIFIC GEOGRAPHIC AREAS WHERE THE EMPLOYEES ARE EMPLOYED AT 
THE TIME THE APPLICATION WAS MADE. AT ONE TIME THE BOARD CERTIFIED 
UNIONS FOR ALL EMPLOYEES IN THE CITY OF TORONTO.’ HOWEVER, IN VIEW 
OF THE FACT THAT THERE WERE INCREASING INCIDENTS OF COMPANIES TRANS= 
FERRING THEIR OPERATIONS TO LARGER PLANTS IN THE SUBURBAN AREA 
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IMMEDIATELY ADJACENT TO TORONTO, THE BOARD ADOPTED THE PRACTICE 
OF CERTIFYING UNIONS FOR METROPOLITAN TORONTO RATHER THAN THE 
CITY OF TORONTO. THE BOARD HAS NOT ENLARGED THE GEOGRAPHIC 
AREA FOR BARGAINING UNITS IN METROPOLITAN TORONTO TO INCLUDE 
AREAS OUTSIDE OF OR ADJACENT TO METROPOLITAN TORONTO. APART 
FROM THE FACT THAT THE WORDS IN AND AROUND ARE TOO INDEFINITE 
TO ADEQUATELY DESCRIBED AN APPROPRIATE BARGAINING UNIT, THE 
BOARD HAS NEVER ADOPTED THE PRACTICE OF INCLUDING MORE THAN 

ONE GEOGRAPHIC AREA IN A BARGAINING UNIT EXCEPT ON AGREEMENT OF 
THE PARTIES OR WHERE IT HAS BEEN ESTABLISHED THAT EMPLOYEES IN 
THE TWO LOCALITIES ARE SO INTEGRATED THAT THEY FORM ONE APPRO]= 
PRIATE BARGAINING UNIT. 


3% ON THE FACTS OF THIS CASE, WE FIND THAT THE ONLY 
REASON PUT FORWARD BY THE APPLICANT FOR INCLUDING ANOTHER GEO- 
GRAPHIC AREA WITH METROPOLITAN TORONTO |S THE FACT THAT THE 
APPLICANT 1S CONTEMPLATING A MOVE TO THE SECOND GEOGRAPHIC AREA. 
THIS FACT ALONE |S NOT SUFFICIENT TO CAUSE THE BOARD TO DEPART 
FROM ITS REGULAR PRACTICE OF CONFINING BARGAINING UNITS TO 
METROPOLITAN TORONTO.’ 


4, FOR THESE REASONS, THE BOARD !S NOT PREPARED TO AMEND 
THE DESCRIPTION OF THE BARGAINING UNIT CONTAINED IN THE BoarRD!sS 
DECISION DATED NovemBerR 24, 1969 IN THIS MATTER AS REQUESTED BY 
THE APPLICANT AND THE APPLICANT'S REQUEST CONTAINED IN ITS LETTER 
OF JANUARY 10, 1970 1S ACCORDINGLY DENIED. 


17061-69-R: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL 
WORKERS (APPLICANT) ve LEWIS MOTORS (OTTAWA) LIMITED (RESPONDENT). 


BEFORE: Je He BROWN, Q.eCo, ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
Ho Fo |RWIN AND Po Je O! KEEFFE. 


DECISION OF THE BOARD: JANUARY 22, 1970. 


ae BY LETTER DATED JANUARY 15, 1970, COUNSEL FOR THE RES- 
PONDENT REQUESTED THAT THE BOARD RECONSIDER ITS DECISION OF 
JANUARY 7, 1970, ALLEGING THAT TWO SIGNIFICANT STATEMENTS MADE BY 
THE BOARD !N ITS DECISION ARE NOT IN ACCORD WITH THE EVIDENCE PRE= 
SENTED AT THE HEARING ON JANUARY 6, 1970. 


Ze MORE PARTICULARLY, COUNSEL FOR THE RESPONDENT QUOTED 
THE FIRST SENTENCE OF PARAGRAPH 8 OF THE BOARD'S DECISION OF 
JANUARY 7, 1970, WHICH READS: "WITH REFERENCE TO THE INSTANT 
APPLICATION, ACCORDING TO THE EVIDENCE, A NEW LOCAL, NUMBERED 517, 
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WAS DESIGNATED BY THE APPLICANT AS BEING THE LOCAL TO WHICH 
THE EMPLOYEES IN THE BARGAINING UNIT FOUND TO BE APPROPRIATE 
WOULD BECOME MEMBERS UPON CERTIFICATION BY THIS BOARD." 
COUNSEL FOR THE RESPONDENT SUBMITS THAT THIS WAS NOT THE EVI-= 
DENCE AND THAT IT WAS ADMITTED BY THE APPLICANT THAT THERE WAS 
NO LOCAL 517 IN EXISTENCE AT THE DATE OF THE BOARD HEARINGes 


De WE AGREE WITH THE SUBMISSION OF COUNSEL FOR THE RES= 
PONDENT THAT ACCORDING TO THE EVIDENCE LOCAL 517 WAS NOT IN 
EXISTENCE AS OF THE DATE OF THE HEARING AND THAT THE NUMBER 
517 HAD ONLY BEEN DESIGNATED FOR A LOCAL TO BE ESTABLISHED AT 
A LATER DATE>o WHILE WE RECOGNIZE THAT THE ABOVE QUOTED SEN= 
TENCE 1S OPEN TO THE INTERPRETATION PLACED UPON IT BY COUNSEL 
FOR THE RESPONDENT, IT WAS NOT OUR INTENTION TO CONVEY THE IM- 
PRESSION THAT SUCH A LOCAL HAD ACTUALLY BEEN CHARTERED OR 
OFFICERS ELECTED AS OF THE HEARING DATEe BY INFERENCE, AT 
LEAST, PARAGRAPH 9 OF OUR DECISION OF JANUARY 7, 1970 MAKES 

1T APPARENT THAT THE BOARD WAS AWARE THAT THE NUMBER 517 ONLY 
HAD BEEN DESIGNATED AT THE TIME OF THE HEARING AND THE BOARD'S 
DECISION 1S PREMISED ON THAT FACT. 


A, COUNSEL FOR THE RESPONDENT IN HIS LETTER OF JANUARY 
15, 1970 ALSO QUOTED THE FOLLOWING SENTENCES FROM PARAGRAPH 8:3 
"COUNSEL FOR.THE APPLICANT CITED TEN APPLICATIONSFOR CERTIFICA= 
TION IN WHICH THE BOARD HAS CERTIFIED THE APPLICANT AS BARGAIN 
ING AGENT FOR IDENTICAL OR VERY SIMILAR UNITS OF EMPLOYEES TO 
THAT FOUND TO BE APPROPRIATE IN THE INSTANT APPLICATION’ 
ACCORDING TO THE EVIDENCE, IN ALL OF THE PREVIOUS CASES, SUB- 
SEQUENT TO CERTIFICATION, THE EMPLOYEES ELECTED OFFICERS AND 
APPLIED FOR AND WERE GRANTED A LOCAL CHARTER PURSUANT TO 
ARTICLE 19 OF THE CONSTITUTION.' COUNSEL ADVISED THE BOARD 
THAT THE REPRESENTATIVES OF THE RESPONDENT AT THE HEARING HAD 
NO NOTATION OR RECOLLECTION OF THIS EVIDENCE. 


De ACCORDING TO THE BOARD'S NOTATIONS AND RECOLLECTIONS, . 
COUNSEL FOR THE APPLICANT ADVISED THE BOARD THAT IN THE TEN 
CASES WHICH HE CITED NO ARGUMENT HAD BEEN RAISED AS TO THE 
ABILITY OF THE APPLICANT PARENT NATIONAL UNION TO TAKE PERSONS 
INTO MEMBERSHIP. THE REPRESENTATION OF COUNSEL FOR THE APPLI-= 
CANT, HOWEVER, WAS THAT IT WAS THE PRACTICE OF THE APPLICANT 

IN VIRTUALLY ALL CASES TO TAKE THE EMPLOYEES CONCERNED INTO 
MEMBERSHIP AND SUBSEQUENTLY ASSIGN THEM TO A DESIGNATED LOCALe 
COUNSEL'S REPRESENTATIONS OF FACT IN THIS REGARD WERE CORROBOR- 
ATED BY THE VIVA VOCE EVIDENCE OF JAMES LEVIA, AN ACCREDITED 
REPRESENTATIVE OF THE APPLICANT, WHICH EVIDENCE 1S SET OUT IN 
PARAGRAPH 7 OF THE BOARD'S DECISION OF JANUARY 7, 1970. IT was 
ON THIS BASIS THAT THE BOARD MADE THE FINDINGS OF FACT QUOTED IN 
THE ABOVE PARAGRAPH. 
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6. COUNSEL FOR THE RESPONDENT FURTHER SUBMITS THAT THE 
REPRESENTATION ATTRIBUTED TO HIM IN THE LAST SENTENCE OF PARA= 
GRAPH 5 OF THE BOARD'S DECISION OF JANUARY 7, 1970, IN FACT, 
WAS MADE BY COUNSEL FOR THE APPLICANT RATHER THAN HIMSELF AND 
EXPRESSED THE DESIRE TO HAVE IT SO RECORDED. THE SENTENCE IN 
QUESTION READS: ''COUNSEL ALSO REFERRED THE BOARD TO SECTION 

A (10) oF ARTICLE 8 OF THE APPLICANT'S CONSTITUTION WHICH PRO-= 
VIDES THAT THE NATIONAL PRESIDENT SHALL HAVE AUTHORITY, NOT-= 
WITHSTANDING THE PROVISIONS OF ARTICLE 5, SECTION B, TO ASSIGN 
NEWLY ORGANIZED GROUPS INTO MEMBERSHIP IN ESTABLISHED LOCALS." 


fac THE BOARD'S RECORD OF THE PROCEEDINGS SHOW THAT BOTH 
COUNSEL FOR THE APPLICANT AND COUNSEL FOR THE RESPONDENT MADE 
REPRESENTATIONS WITH RESPECT TO SECTION A(10) oF ARTICLE 8 oF 
THE APPLICANT'S CONSTITUTION. THE BOARD CHOSE ONLY TO REFER 

TO THE ARGUMENT ADVANCED BY COUNSEL FOR THE RESPONDENT WHEREIN 
HE EMPHASIZED THAT ACCORDING TO THE SECTION THE NATIONAL PRESI- 
DENT COULD ONLY ASSIGN NEWLY ORGANIZED GROUPS INTO MEMBERSHIP 
IN ESTABLISHED LOCALS. THE SUBMISSIONS OF COUNSEL FOR THE 
APPLICANT IN REPLY TO THIS ARGUMENT ARE SET OUT IN PARAGRAPH 6 
OF THE BOARD'S DECISION. MORE SPECIFICALLY, COUNSEL FOR THE 
APPLICANT NOTED THAT BY THE PROVISIONS OF SECTION A(1) "woRKERS 
WHO ARE MEMBERS OF OR ELIGIBLE FOR MEMBERSHIP IN THE BROTHER~ 
HOOD, MAY APPLY FOR A CHARTER AS A LOCAL". BY SECTION A(2) 
SUCH APPLICATION IS MADE TO THE NATIONAL PRESIDENT AND !F-HE 
APPROVES OF THE APPLICATION THE CHARTER 1S ISSUED. THE BOARD 
DEALT WITH ALL OF THESE SUBMISSIONS IN PARAGRAPHS 1O anbd Ill 
OFOITS DECISION, OF JANUARY /, 1970. 


8. THE BOARD 1S SATISFIED THAT THE FINDINGS OF FACT SET 
OUT IN ITS DECISION OF JANUARY 7, 1970 ARE IN ACCORD WITH THE 
EVIDENCE BEFORE ITe FURTHER, THE BOARD FULLY CONSIDERED ALL OF 
THE ARGUMENTS ADVANCED BY COUNSEL FOR BOTH PARTIESe THE BOARD 
ACCORDINGLY FINDS NO REASON TO REVISE OR REVOKE ITS DECISION OF 
JANUARY 7, 1970. 


oe THE REQUEST OF COUNSEL FOR THE RESPONDENT ACCORDINGLY 
|S DENIED. 


EXCERTPS FROM DECISIONS IN CONSTRUCTION |iNDUSTRY CASES 


17099-69-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL |RONWORKERS, LOCAL UNION 721 (APPLICANT) Ve NORDIC 
AIRHALLS OF CANADA LTD. (RESPONDENT). 


(Ze WITH RESPECT TO REPRESENTATIONS MADE BY THE RESPONDENT 
IN 1TS LETTER OF JANUARY 6TH, 1970, IT ISPOINTED OUT THAT UNDER 
SECTION 7 OF THE LABOUR RELATIONS ACT THE BOARD IS ONLY REQUIRED 
TO ASCERTAIN THE NUMBER OF EMpLOYEES IN THE BARGAINING UNIT ON 
THE DATE OF THE MAKING OF THE APPLICATION, WHICH IN THE INSTANT 
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CASE 1S DECEMBER 12TH, 1969. THE FACT THAT THE RESPONDENT HAS 
AT THE PRESENT TIME ONLY ONE EMPLOYEE, OR THAT IT DOES NOT 
ANTICIPATE HIRING LABOUR IN THE FUTURE, ARE MATTERS THAT ARE 
MORE PROPERLY THE SUBJECT OF COLLECTIVE BARGAINING ONCE THE 
APPLICANT IS CERTIFIED. 


(JANUARY 7, 1970). 


17131-69-R: BRICKLAYERS, MASONS AND PLASTERERS |NTERNATIONAL 
UNION, LOCAL UNION NOw 7, OTTAWA, ONTARIO (APPLICANT) Ve OMEGA 
INVESTMENTS LTD. (RESPONDENT). 


4, THE APPLICANT IN THIS CASE 1S LOCAL UNION 7. THE EVI- 
DENCE OF MEMBERSHIP FILED IN SUPPORT OF THE APPLICATION IS FIVE 
COMBINATION APPLICATIONS FOR MEMBERSHIP AND RECEIPTSe THE APPLI- 
CATIONS ARE FOR MEMBERSHIP IN THE BRICKLAYERS, MASONS, AND 
PLASTERERS! |NTERNATIONAL UNION OF AMERICAs THERE IS A PLACE ON 
THE APPLICATION FORMS WHERE THE APPLICANT CAN SPECIFY A LOCAL 
UNION NUMBER. THESE SPACES ARE BLANK ON FOUR OF THE COMBINATION 
APPLICATIONS FOR MEMBERSHIP AND RECEIPTS AND ON THE FIFTH COMBIN= 
ATION APPLICATION FOR MEMBERSHIP AND RECEIPT THE SPACE 1S OCCUPIED 
BY A NINE DIGIT NUMBER, POSSIBLY REPRESENTING THE SOCIAL INSURANCE 
NUMBER OF THE APPLICANT FOR MEMBERSHIP. MOREOVER, THERE |S NO 
REFERENCE TO LOCAL 7 ON THE RECEIPTS ATTACHED TO THE APPLICATION 
FORMS. THE EVIDENCE OF MEMBERSHIP, THEREFORE, CANNOT BE CONSIDERED 
AS EVIDENCE OF MEMBERSHIP IN THE APPLICANT LOCAL UNION 7. EVEN IF 
THE COMBINATION APPLICATIONS AND RECEIPTS ARE CONSIDERED AS EVI- 
DENCE OF MEMBERSHIP IN THE INTERNATIONAL ASSOCIATION, THIS STILL 
DOES NOT HELP THE APPLICANT AS THE BOARD HAS HELD THAT EVIDENCE OF 
MEMBERSHIP IN A PARENT UNION IS NOT PER SE EVIDENCE OF MEMBERSHIP 
IN A PARTICULAR LOCAL (SEE MILSOM FLooRS LIMITED CASE O.L.R.B. 
MONTHLY REPORT, SEPTEMBER 1966 P. L19 aND BEAVER FOUNDATION LTD. 
CASE 0.L.R.B. MONTHLY REPORT, OCTOBER 1967 P. 652). 


(JANUARY 6, 1970). 


SRUARY, 1970 
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CASE LISTINGS FEBRUARY 1970 


CERTIFICATION 
A) BARGAINING AGENTS CERTIFIED 
B) APPLICATIONS DISMISSED 
C) APPLICATIONS WITHDRAWN 


APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATIONS FOR DECLARATION OF 
SUCCESSOR STATUS 


APPLICATIONS FOR DECLARATION THAT STRIKE 
UNLAWFUL 


APPLICATIONS FOR CONSENT TO PROSECUTE 


COMPLAINTS UNDER SECTION 65 (UNFAIR 
LABOUR PRACTICE) 


APPLICATION UNDER SECTION 47A 

JURISDICTIONAL DISPUTES 

APPLICATIONS FOR DETERMINATION UNDER SECTION 79(2) 
REFERENCE TO BOARD PURSUANT TO SECTION 79A 

INDEXED ENDORSEMENTS 


CERTIFICATION 


15917-68-R: AJAX AND PICKERING GENERAL HOSP! TAL 


16005-69-R: DAVEY TREE EXPERT COMPANY OF CANADA 
LIMITED 

16048-69-R: BRAYSHAWS STEEL LIMITED 

16210-69-R: CEDARVALE TREE SERVICES LTD. 

16304-69-R: Je MCLEOD AND SONS LIMITED 

16305-69-R: ALEX'S PLUMBING AND HEATING LIMITED 


16625-69-R: 


GORD—BLANCHE LTD.e CARRYING ON BUSINESS 
UNDER THE CORRECT NAME OF HICKS LUMBER 
& WOOD PRODUCTS COs 


16628-69-R: CANADA SAFEWAY LIMITED 

16754-69-R: BERG MFG (CANADA) LIMITED 

16905-69-R: THE LAKEHEAD BOARD OF EDUCATION 

16950-69-R: MARGARET'S FINE Foops LIMITED 

16960-69-R: Custom GLASS LTD. 

17039-69-R: L & We DISTRIBUTORS LTD. CARRYING ON 
BUSINESS AS N & D SUPERMARKET 

17092-69-R: TRIPLE F FORMING LIMITED 

17112-69-R: STERLING TILE COMPANY 

17122-69-R: ATLAS STEELS COMPANY A DIVISION OF 
Rio ALGOM MINES LIMITED 

17127-69-R: THE ELGIN CoUNTY ROMAN CATHOLIC 


SEPARATE SCHOOL BOARD 
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1259 


jag at 
1276 


1277 


1278 


1279 
1279 


1281 
1282 
1282 
1283 


1283 


1283 


1295 


1297 
1305 
1316 
1321 


Hie a 
1323 
1327 
1331 
1335 
1342 


1343 
1344 
1346 
1349 


1352 


CERTIFICATION (CONTINUED) 


17143-69-R: 
17171-69=R: 
17202-69=R:3 
17228-69=R3 
TERMINATION 
16107-69-R: 
17044—69-R 3 
17194-69-R3 


SUCCESSOR STATUS 


17050-69=R: 
17142-69-R: 


SECTION 65 
16900-69-U: 


16990-69-Us: 
17005-69-U: 


SECTION 47A 
16997-69-—M: 


CANADIAN DRESSED MEATS LIMITED 

THE ATTORNEY GENERAL OF CANADA ON BEHALF 
OF HER MAJESTY THE QUEEN IN RIGHT OF 
CANADA 

MATTAGAM!| LAKE MINES LIMITED (No 
PERSONAL LIABILITY) 

DOMINION BRIDGE COMPANY LIMITED 


KINGSWAY PLASTERING COs LTDe 
METROPOLITAN SEPARATE SCHOOL BOARD ' 
ANDRE CONSTRUCTION COMPAN7 


THE BOARD OF EDUCATION FOR THE BOROUGH 
oF NORTH YORK 
GULF OIL CANADA LIMITED 


RENFREW COUNTY ROMAN CATHOLIC SEPARATE 
SCHOOL BOARD 

O&O & We ELECTRONICS LIMITED 

Ne WEINGARTEN, ESG. CARRYING ON BUSINESS 
UNDER THE CORRECT NAME OF SHOPPERS DRUG 
MART 


RONER CONSTRUCTION LIMITED3 M!RON=—WI GGERS 
CONSTRUCTION LIMITED$ UNITED BROTHERHOOD 
OF CARPENTERS AND JOINERS OF AMERICA, 
LocAL UNION 10713 LABOURERS |NTERNATI ONAL 
UNION OF NORTH AMERICA LOCAL 597 


JURISDICTIONAL DISPUTES 
17009(A)-69-JDs RockwiN CONSTRUCTION LIMITED AND THE 


UNITED BROTHERHOOD OF CARPENTERS & 
JOINERS OF AMERICA, LOCALS 27, 3233, 681, 
3227, 666 AND 1963 AND THE CARPENTERS? 
DISTRICT COUNCIL OF TORONTO AND VICINITY 


17110(a)-69-JD: FRASER=BRACE ENGINEERING COMPANY LIMITED, 


SUDBURY, ONTARIO 


17338(A)-69-JDs INTERNATIONAL ASSOCIATION OF BRIDGE, 


SECTION 79(2) 
16020-69-—M: 


17133-69-—Ms 
17250-69=Ms 


SECTION 79A 
17158-69-M: 


STRUCTURAL AND ORNAMENTAL |RON WORKERS, 
LOCAL UNION 721, BEER PRECAST CONCRETE 
LIMITED AND EeGeMe CAPRE & COMPANY LTDe 


THE HYDRO-ELECTRIC POWER COMMISSION OF 
ONTARIO 

THE HASTINGS COUNTY BOARD OF EDUCATION 

THE CORPORATION OF THE TOWN OF LINDSAY 


BUD BURKE PLUMBING, HEATING & ELECTRICAL 
SERVICE 


EXCERPTS FROM DECISIONS IN CONSTRUCTION |NDUSTRY CASES 
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L392 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING FEBRUARY 1970 


BARGAINING AGENTS CERTIFIED DURING FEBRUARY 
No VOTE CONDUCTED 


15917-68-R: Nurses! ASSOCIATION AuvAX & PICKERING GENERAL HOSPITAL 
(APPLICANT) Vo AJAX AND PICKERING GENERAL HOSPITAL (RESPONDENT). 


UNIT: "ALL REGISTERED AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT, 
SAVE AND EXCEPT ASSISTANT DIRECTOR OF NURSING AND THOSE PERSONS ABOVE 
THE RANK OF ASSISTANT DIRECTOR OF NuRSING." (86 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 1283 ye 


16005-69-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
183 (APPLICANT) ve DAVEY TREE EXPERT COMPANY OF CANADA LIMITED 
(RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND 
SALES STAFF AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 
(13 EMPLOYEES IN THE UNIT). 


(THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT WORKING FOREMEN ARE 
|NCLUDED IN THE BARGAINING UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 1295 ). 


16210-69-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
183 (APPLICANT) Vo CEDARVALE TREE SERVICES LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO SAVE 

AND EXCEPT FOREMEN, THOSE ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (22 

EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
(SEE |NDEXED ENDORSEMENT PAGE 1305 ). 


16754-69-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Vo BerG MFG 


(CANADA) LIMITED (RESPONDENT). 
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UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY=FOUR HOURS 
PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(54 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 1327 )-. 


16905-69-R: OFFICE AND PROFESSIONAL EMPLOYEES INTERNATIONAL UNION, 
Local 454 (APPLICANT) Vs. THE LAKEHEAD BOARD OF EDUCATION (RESPONDENT ) 
ve BUILDING SERVICE EMPLOYEES UNION, LocaAL 268 (INTERVENER)o 


UNITs “ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT THUNDER 
BAY, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD, AND PERSONS COVERED BY A 
SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND BUILDING 
SERVICE EMPLOYEES! UNION, LocAL 268." (87 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE APPLICANT AND THE RESPONDENT). 
(SEE |NDEXED ENDORSEMENT PAGE 1331). 


16908-69-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve THE 
NIPISSING BOARD OF EDUCATION (RESPONDENT) Ve GROUP OF EMPLOYEES 
(OBJECTORS )« 


UNIT: “ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT EMPLOYED 
IN ITS SCHOOLS IN THE GEOGRAPHIC JURISDICTION OF THE RESPONDENT, SAVE 
AND EXCEPT PERSONS ABOVE THE RANK OF HEAD SECRETARY, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD." (40 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE WRITTEN AGREEMENT OF THE PARTIES RECORDED WITH 
THE EXAMINER APPOINTED IN THIS MATTER). 


17073-69-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
1059 (APPLICANT) Ve. FRAMAT CONSTRUCTION LiMiTED (RESPONDENT) Ve LONDON 
OPERATORS! AND LABOURERS! UNION (INTERVENER) Ve. GROUP OF EMPLOYEES 
(OBYECTORS)e 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 
THE COUNTIES OF OXFORD, PERTH, HURON, MIDDLESEX, BRUCE AND ELGIN, SAVE 
AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORK-= 
ING FOREMAN." (18 EMPLOYEES IN THE UNIT). 


17079-69-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve Munici- 
PAL CORPORATION OF THE TOWN OF PICTON (RESPONDENT) Ve GROUP OF EMPLOYEES 
(OBYECTORS)e 
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UNIT: "ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (12 EMPLOYEES 
IN THE UNIT)o 


17127-69-R: LONDON AND DISTRICT BUILDING SERVICE WoRKERS! UNION, 
LocaL 220, S.E.iQUsyuAShe oF LajprOshw0.5°C.LICs"(ApeurcanToryv. 27He 
ELGIN COUNTY ROMAN CATHOLIC SEPARATE SCHOOL BOARD (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN MAINTENANCE, 
SERVICES AND PLANT OPERATIONS, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE STAFF, PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD." (7 EMPLOYEES IN THE UNIT). 


(SEE |NDEXED ENDORSEMENT PAGE 1352). 


17179-69-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL ol, 
AFFILIATED WITH |NTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Vo RICHARD HAROLD 
ZUFECT (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT BROCKVILLE, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFF." (2 EMPLOYEES IN THE UNIT) 


17182-69-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL 91, 
AFFILIATED WITH |NTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve RUSS PERKINS GULF 
STATION (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT BROCKVILLE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(2 EMPLOYEES IN THE UNIT). 


17202-69-R: THE UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 


APPLICANT) Ve MATTAGAM! LAKE MINES LIMITED (No PERSONAL LIABILITY) 
RESPONDENT). 


UNIT: “TALL CARPENTERS AND CARPENTERS! APPRENTICES AND CONSTRUCTION 
LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE UVISTRICT OF KENORA, 
INCLUDING THE PATRICIA PORTION, WHILE ENGAGED IN CONSTRUCTION PROJECTS, 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN. (3 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES). 
(FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT CARPENTERS AND 
CONSTRUCTION LABOURERS WHO MAY SUBSEQUENTLY BE EMPLOYED BY THE RESPON- 


DENT TO DO ORDINARY MAINTENANCE WORK WHEN THE PRESENT PROJECT 1S COM- 
PLETED ARE NOT INCLUDED IN THE BARGAINING UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 1356 ). 
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17204-69-R: UNITED GARMENT WORKERS OF AMERICA (APPLICANT) ve H.D. LEE 
OF CANADA LTD. (RESPONDENT). 


Unit: "TALL EMPLOYEES OF THE RESPONDENT AT NAPANEE, SAVE AND EXCEPT 
FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND FORELADY, 
AND OFFICE AND SALES STAFF." (35 EMPLOYEES IN THE UNIT). 


17231-69-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve. DRUM RINGS 
Limited (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT MISSISSAUGA, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (4 EMPLOYEES IN 
THE UNIT). 


17242-69-R: INTERNATIONAL BROTHERHOOD OF PULP, SULPHITE AND PAPER 
MILL WORKERS, AFL=CIO-CLC (APPLICANT) ve. PHOENIX PAPER PRODUCTS LTD. 
(RESPONDENT) Ve GROUP OF EMPLOYEES (OBJECTORS). 


UNtT: “TALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO SAVE 
AND EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND 
FORELADY, OFFICE STAFF, SALES STAFF, STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD AND PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEKe'" (68 EMPLOYEES IN THE UNIT). 


17245-69-R: RETAIL AND Food EMPLOYEES LOCAL UNION 175, AMALGAMATED 
MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, AFL=Cl|O=CLC 
(APPLICANT) Ve THE GREAT ATLANTIC AND PACIFIC TEA COMPANY LIMITED 
(RESPONDENT) Ve GROUP OF EMPLOYEES (OBJECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES AT OAKVILLE, 
SAVE AND EXCEPT MEAT DEPARTMENT EMPLOYEES, ASSISTANT STORE MANAGER, 
PERSONS ABOVE THE RANK OF ASSISTANT STORE MANAGER, HEAD CASHIERS, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EM-= 
PLOYED IN OFF SCHOOL HOURS AND DURING THE SCHOOL VACATION PERIOD.'! 

(7 EMPLOYEES IN THE UNIT)e 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


(THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT PRODUCE DEPARTMENT 
HEADS ARE |NCLUDED IN THE BARGAINING UNIT). 


17251-69-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE 

WORKERS (APPLICANT) Ve THE HOBART MANUFACTURING COMPANY LIMITED 

(RESPONDENT) V. GROUP OF EMPLOYEES (OBvecToRS). 
. ® 

UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT AT DON MILLS, 

ONTARIO, SAVE AND EXCEPT FOREMEN AND THOSE ABOVE THE RANK OF FOREMAN, 

OFFICE AND SALES STAFF." (25 EMPLOYEES IN THE UNIT )o 
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(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


(FOR THE PURPOSE OF CLARITY THE BOARD NOTED THE AGREEMENT OF THE 
PARTIES THAT PERSONS EMPLOYED IN THE RESPONDENT'S SERVICE TRAINING 
PROGRAM ARE NOT |NCLUDED IN THE BARGAINING UNIT). 


17272-69-R: |NTERNATIONAL BROTHERHOOD OF PULP, SULPHITE AND PAPER 
MILL WORKERS, AFL=CIO-CLC (APPLICANT) Ve KIRK CONTAINERS LIMITED 
(RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT BRAMPTON, SAVE AND EXCEPT 
FOREMEN, THOSE ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (27 EMPLOYEES 
IN THE UNIT). 


17274-69-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL |RON WORKERS, LOCAL UNION 721 (APPLICANT) Ve. CHARLES 
HUFFMAN LIMITED (RESPONDENT). 


UNiT: “ALL |RONWORKERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF PETERBOROUGH, VICTORIA AND THE PROVISIONAL COUNTY OF 
HALIBURTON, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON=WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT)o 


17275-69-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve. JAMES 
METAL FINISHING LIMITED (RESPONDENT). 


UNIT: ‘ALL EMPLOYEES OF THE RESPONDENT AT NIAGARA FALLS, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFFe' (10 EMPLOYEES IN THE UNIT). 


17276-69-R: RETAIL CLERKS |NTERNATIONAL ASSOCIATION (APPLICANT) Ve 
DOMINION STORES LIMITED (RESPONDENT). 


UnttTs “ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORE AT 
COUNTY FAIR PLAZA, THUNDER BAY, ONTARIO, SAVE AND EXCEPT ASSISTANT 
STORE MANAGER, THOSE ABOVE THE RANK OF ASSISTANT STORE MANAGER AND 
PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE 
APPLICANT AND THE RESPONDENT." (80 EMPLOYEES IN THE UNIT )e 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


(FOR THE PURPOSE OF CLARITY THE BOARD NOTED THE AGREEMENT OF THE 
PARTIES THAT THE MEAT MANAGER, BAKERY MANAGER, GENERAL MERCHANDISE 
MANAGER AND PRODUCE MANAGER ARE NOT INCLUDED IN THE BARGAINING UNIT). 
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17282-69-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Vo 
NIAGARA BUILDERS (ST. CATHARINES) LTD. (RESPONDENT). 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN THE COUNTIES OF LINCOLN, WELLAND AND HALDIMAND, 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORRING FOREMAN." (2 EMPLOYEES IN THE UNIT). 


17283-69-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve 
HERITAGE CONSTRUCTION Cow LIMITED (RESPONDENT). 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN THE COUNTIES OF LINCOLN, WELLAND AND HALDIMAND, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 


17289-69-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
Loca UNION #249 (APPLICANT) Ve. ST. LAWRENCE GLASS LTD. (RESPONDENT). 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES |N THE EMPLOY OF 

THE RESPONDENT IN THE COUNTIES OF LENNOX AND ADDINGTON, FRONTENAC AND 
THE TOWNSHIPS OF REAR OF LEEDS AND LANSDOWNE, FRONT OF LEEDS AND 
LANSDOWNE, REAR OF YONGE AND ESCOTT, FRONT OF YONGE AND FRONT OF ESCOTT 
IN THE COUNTY OF LEEDS, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN.” (2 EMPLOYEES IN THE UNIT). 


17312-69-R: DRAFTSMEN'S ASSOCIATION OF ONTARIO, Locat 164, AMERICAN 
FEDERAT FONI OF, TECHN ICALLY ENGINEERS 5H ACERIA=Ciat 10% 50 COLVG% (APPLICANT) 
Ve WILTON CONTRACTORS LIMITED (RESPONDENT). 


UNIT: "ALL DRAFTSMEN AND APPRENTICE DRAFTSMEN EMPLOYED BY THE RES= 
PONDENT AT BOLTON, SAVE AND EXCEPT SUPERVISORS AND PERSONS AGOVE THE 
RANK OF SUPERVISOR." (3 EMPLOYEES IN THE UNIT). 


17314-69-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LocaL UNION 93 (APPLICANT) v. ST. AMOUR AND FILS LTEE. (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN THE REGIONAL MUNICIPALITY OF OTTAWA-CARLETON AND 
THE UNITED COUNTIES OF PRESCOTT AND RUSSELL, SAVE AND EXCEPT NON] 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 
(4 EMPLOYEES IN THE UNIT)o 


17324-69-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
Loca 1410 (MILLWRIGHTS) (APPLICANT) Vs. CON-ENG CONTRACTORS LIMITED 
(RESPONDENT )« 


UNIT: "ALL MILLWRIGHTS AND MILLWRIGHTS! APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN THE UNITED COUNTIES OF STORMONT, DUNDAS AND GLEN= 
GARRY, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON=wORKING FOREMAN." (2 EMPLOYEES IN THE UNIT )e 
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17329-69-R: |NTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 796 
APPLICANT) Vs YORK-FINCH GENERAL HOSPITAL (RESPONDENT). 


UNIT: “ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS 
THEIR HELPERS IN THE EMPLOY OF THE RESPONDENT IN METROPOLITAN TORONTO, 
SAVE AND EXCEPT THE CHIEF ENGINEER AND PERSONS ABOVE THE RANK OF CHIEF 
ENGINEER." (5 EMPLOYEES IN THE UNIT). 


17330-69-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve 
MoRRIS ELECTRIC (RESPONDENT). 


UNIT: “ALL ELECTRICIANS AND ELECTRICIANS! APPRENTICES IN THE EMPLOY 
OF THE RESPONDENT !N THE COUNTIES OF PETERBOROUGH, VICTORIA AND THE 
PROVISIONAL COUNTY OF HALIBURTON, SAVE AND EXCEPT NON=WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (2 EMPLOYEES IN 
THE UNIT) 


17342-69-R: DRAFTSMEN'S ASSOCIATION OF ONTARIO, LocAL 164, AMERICAN 
FEDERATION OF TECHNICAL ENGINEERS, A.F.eLe= C.1.0., CoL.C. (APPLICANT) 
Ve YORK STEEL CONSTRUCTION LIMITED (RESPONDENT). 


UNIT: ‘TALL DRAFTSMEN EMPLOYED BY THE RESPONDENT IN METROPOL! TAN 
TORONTO, SAVE AND EXCEPT SQUAD LEADER AND THOSE ABOVE THE RANK OF 
SQUAD LEADERS, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD." (14 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


(FOR THE PURPOSE OF CLARITY THE BOARD NOTED THAT THE PRINTER AND FILE 
CLERK 1S NOT INCLUDED IN THE BARGAINING UNIT). 


17344-69-R: AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH 
AMERICA (APPLICANT) Vo GRACE MEAT Packers (YorRK) LiMiTED (RESPONDENT) 
v. GROUP OF EMPLOYEES (OByECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (30 EMPLOYEES 
IN THE UNIT) 


17346-69-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
(APPLICANT) Vs THE CARTER CONSTRUCTION COMPANY LIMITED (RESFONDENT) V. 
INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & ORNAMENTAL | RON 
WORKERS, LOCAL 759 (INTERVENER). 


UNIT: ‘ALL EMPLOYEES OF THE RESPONDENT IN TOWNSHIP 23 RANGE 17, 
TOWNSHIP 23 RANGE 16, TownsHIP 22 RANGE 16, TOWNSHIP 23 RANGE 15, 
TOWNSHIP 22 RANGE 15 AND TOWNSHIP 8H IN THE DISTRICT OF SUDBURY 
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AND TOWNSHIPS 7H, 7G, 6H, 6G, 5G, 5F, 4F ano 4E IN THE DISTRICT 

OF ALGOMA ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS 
AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIR= 
ING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (14 EMPLOYEES 
IN THE UNIT). 


(HAVING REGARD TO THE CIRCUMSTANCES IN THIS CASE). 


17357-69-R: LocAL UNION 548, INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS AsF sls, Col. Oey CalleCoh CAPRLI CANT) Vo. ACTONGHVDroserecrAi ce 
COMMISSION (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT SUPERINTEN-— 
DENT, PERSONS ABOVE THE RANK OF SUPERINTENDENT AND OFFICE AND SALES 
STAFF." (4 EMPLOYEES IN THE UNIT). 


17358-69-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 793 
APPLICANT) Ve BaABCOocK & WILCOX CANADA LTD. (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF LINCOLN, 
WELLAND AND HALDIMAND, ENGAGED IN THE OPERATION OF CRANES, SHOVELS, 
BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE 
REPAIRING AND MAINTAINING OF SAME SAVE AND EXCEPT NON=WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (4 EMPLOYEES IN 
THE UNIT)o 


17388-69-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
(APPLICANT) Vo BUMEDA STEEL PRODUCTS LTD. (RESPONDENT). 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN THE COUNTIES OF LENNOX AND ADDINGTON, FRONTENAC AND 
THE TOWNSHIPS OF REAR OF LEEDS AND LANSDOWNE, FRONT OF LEEDS AND 
LANSDOWNE, REAR OF YONGE AND ESCOTT, FRONT OF YONGE AND FRONT OF 
ESCOTT IN THE COUNTY OF LEEDS, SAVE AND EXCEPT NON=WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (2 EMPLOYEES IN THE 
UNIT). 


17401-69-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
LocaL UNION #249 (APPLICANT) Ve. FLEMING INSTALLATIONS LTD. (RESPON-= 
DENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT WITHIN THE COUNTIES OF LENNOX AND ADDINGTON, FRONTENAC 
AND THE TOWNSHIPS OF REAR OF LEEDS AND LANSDOWNE, FRONT OF LEEDS AND 
LANSDOWNE, REAR OF YONGE AND ESCOTT, FRONT OF YONGE AND FRONT OF 
ESCOTT IN THE COUNTY OF LEEDS, SAVE AND EXCEPT NON=WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN,?! (3 EMPLOYEES IN 
THE UNIT )o 
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CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


17012-69-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA 
(UE) (APPLICANT) Ve Oo & We ELECTRONICS LIMITED (RESPONDENT) Ve 
INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS (|NTER- 
VENER). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANTS AT 1335 LAWRENCE 
AVENUE EAST AND 31 RAILS!IDE AVENUE AT METROPOL! TAN TORONTO, SAVE AND 
EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND 
FORELADY, CHEMISTS, OFFICE AND SALES STAFF, PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK, STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD, AND STUDENTS ENGAGED |1N CONNECTION WITH A 
UNIVERSITY CO-OPERATIVE TRAINING PROGRAMME." (190 EMPLOYEES IN THE 
UNIT )e 


(HAVING REGARD TO THE AGREEMENT OF THE PART BS) 


NUMBER OF NAMES OF PERSONS ON REVISED 


voTERS' LIST 154 
NUMBER OF PERSONS WHO CAST BALLOTS 156 
NUMBER OF SPOILED BALLOTS 9 
BALLOTS SEGREGATED AND NOT COUNTED 4, 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT hel 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT ae 


17040-69-R: BAKERY AND CONFECTIONERY WORKERS! |NTERNATIONAL UNION 

OF AMERICA, LocAL 264 (APPLICANT) V. WESTON BAKERIES LIMITED (RESPON= 
DENT) Vo TEAMSTERS! LocaL 647 (INTERVENER #1) ve THE RETAIL, WHOLESALE, 
BAKERY & CONFECTIONERY WoRKERS! UNION, LocaAL 461, OF THE RETAIL, 
WHOLESALE AND DEPARTMENT STORE UNION, AFL=CIO=CLC (INTERVENER #2). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT 1TS DUPONT STREET 
PLANT AT TORONTO, SAVE AND EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE 
THE RANKS OF FOREMAN AND FORELADY, OFFICE STAFF, AND PERSONS COVERED 
BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND MILK 
AND BREAD DRIVERS, DAIRY EMPLOYEES, CATERERS AND ALLIED EMPLOYEES, 
Loca. #647." (320 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 242 
NUMBER OF PERSONS WHO CAST BALLOTS 226 
NUMBER OF SPOILED BALLOTS : 

NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 206 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF INTERVENER #2, THE RETAIL, WHOLE- 

SALE, BAKERY & CONFECTIONERY WORKERS! 
Union, Loca 461, oF THE RETAIL, WHOLE- 
SALE AND DEPARTMENT STORE UNION, AFL CIO 
GLE 18 
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17128-69-R: TEXTILE WORKERS UNION OF AMERICA, CLC-AFL-C10 
(APPLICANT) Ve Le Ce ToBI AS COMPANY LIMITED (RESPONDENT) V. 
CANADIAN PLASTIC WoRKERS UNION 152 N.C.C.L. (INTERVENER)o 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, 
SAVE AND EXCEPT ASSISTANT FOREMEN, PERSONS ABOVE THE RANK OF 
ASSISTANT FOREMAN, AND OFFICE STAFFo" (139 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! “nist 109 
NUMBER OF PERSONS WHO CAST BALLOTS 101 
NUMBER OF SPOILED BALLOTS 4 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 85 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER i 


17144-69-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL |MPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) Ve 
CROVEN LIMITED (RESPONDENT). 


UNiTs: “ALL EMPLOYEES OF THE RESPONDENT AT WHITBY, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 


(372 EMPLOYEES IN THE UNIT)o 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS’ UasT 341 
NUMBER OF PERSONS WHO CAST BALLOTS B41 
NUMBER OF SPOILED BALLOTS 3 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 219 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF CROVEN EMPLOYEES ASSOC! ATION 119 


CERTIFIED SUBSE QUENT TO POST=HEARING VOTE 


16698-69-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve 
Po LIPSETT DRUGS CARRYING ON BUSINESS UNDER THE TRADE NAME OF SHOPPERS 
DRUG MART (RESPONDENT) V. GROUP OF EMPLOYEES (OBvECTORS)« 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE 
AND EXCEPT FLOOR MANAGER, PERSONS ABOVE THE RANK OF FLOOR MANAGER, 
GRADUATE AND UNDERGRADUATE PHARMACISTS, OFFICE STAFF AND STUDENTS EM- 
PLOYED DURING THE SCHOOL VACATION PERIOD." (19 EMPLOYEES IN THE UNIT) 
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NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 16 
NUMBER OF PERSONS WHO CAST BALLOTS 16 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 14 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT re 


16735-69-R: RETAIL AND Food EMPLOYEES LocaL UNION 175, AMALGAMATED 
MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, AFL=C1|O=CLC 
(APPLICANT) Vs THE GREAT ATLANTIC AND PACIFIC TEA COMPANY, LIMITED 
(RESPONDENT) Vo GROUP OF EMPLOYEES (OBJECTORS). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT IN ITS RETAIL STORES AT 
LONDON, SAVE AND EXCEPT ASSISTANT STORE MANAGERS, HEAD CASHIERS, 
PERSONS ABOVE THE RANK OF ASSISTANT STORE MANAGER AND HEAD CASHIER, 
MEAT DEPARTMENT EMPLOYEES, PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK AND, HAVING REGARD TO THE AGREEMENT OF THE 
PARTIES, STUDENTS EMPLOYED IN OFF=SCHOOL HOURS AND DURING THE 

SCHOOL VACATION PERIOD." (35 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


voTERS! LIST 4y 
NUMBER OF PERSONS WHO CAST BALLOTS a 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT go 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 18 


16763-69-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve HOLLINGER 
MINES LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF HOLLINGER MINES LTD. AT THEIR ROSS MINE IN 
THE TOWNSHIP OF HISLOP, SAVE AND EXCEPT FOREMEN, SHIFT BOSSES, PERSONS 
ABOVE THE RANK OF FOREMAN AND SHIFT BOSS, OFFICE AND CLERICAL STAFF, 
EMPLOYEES IN THELABORATORY AND IN THE ENGINEERING, GEOLOGICAL AND 
METALLURGICAL DEPARTMENT, SECURITY GUARDS AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD." (89 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 76 
NUMBER OF PERSONS WHO CAST BALLOTS 16 
BALLOTS SEGREGATED AND NOT COUNTED 3 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 5 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 15 
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16976-69-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve CARMAN 
CONSTRUCTION LIMITED (RESPONDENT). 


Unit #l: “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT: (A) ITS 
REPAIR SHOP AND YARD IN WATERS TOWNSHIP IN THE DISTRICT OF SUDBURY3 
(8) THE GRAVEL PIT OPERATIONS IN WATERS TOWNSHIP IN THE DISTRICT OF 
SupBuRY; (c) THE CREAN HILL OPEN PIT MINE IN DENISON TOWNSHIP IN THE 
DISTRICT OF SuDBURY; (D) 1TS QUARTZ QUARRY IN DIEPPE TOWNSHIP IN THE 
DISTRICT OF SUDBURY AND (E£) CoppER CLIFF AS FUEL TRUCK DRIVERS, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALESVSH OF Fe?! 


Unit #2: ‘ALL CONSTRUCTION LABOURERS AND TRUCK DRIVERS AT COPPER 
CLIFF AND ALL EMPLOYEES OF THE RESPONDENT AT COPPER CLIFF, ENGAGED 
IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIP= 
MENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING 
OF SAME, SAVE AND EXCEPT NON=WORKING FOREMAN AND PERSONS ABOVE THE 
RANK OF NON=WORKING FOREMAN." 


NUMBER OF NAMES OF PERSONS ON REV!SED 


voTeERS! LIST 8 
NUMBER OF PERSONS WHO CAST BALLOTS 23 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT cant 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT Ps 


UNIT #3: "ALL CONSTRUCTION LABOURERS AND TRUCK DRIVERS IN WATERS 
TOWNSHIP IN THE DISTRICT OF SUDBURY AND ALL EMPLOYEES OF THE RES-= 
PONDENT IN WATERS TOWNSHIP IN THE DISTRICT OF SUDBURY, ENGAGED IN 

THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, 
AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-= 
WORKING FOREMAN,'! 


UNIT #4: "ALL TRUCK DRIVERS AND MECHANICS IN THE EMPLOY OF THE RES- 
PONDENT IN THE TOWNSHIP OF THESSALON IN THE DISTRICT OF ALGOMA, SAVE 
AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORK- 
ING FOREMAN." (THE ABOVE 4 UNITS COVER A TOTAL OF 68 EMPLOYEES). 


(HAVING REGARD TO THE PROVISIONS OF SECTION 6(1) OF THE LABOUR 
RELATIONS ACT, THE APPLICATION, IN SO FAR AS IT RELATES TO THE 
SINGLE EMPLOYEE WHO WORKED AT PARRY SOUND ON THE DATE OF THE 
MAKING OF THE APPLICATION, 1S DISMISSED). 
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17007-69=R: LITHOGRAPHERS AND PHOTOENGRAVERS INTERNATIONAL UNION, 
Local 12-L (APPLICANT) Vo REDI-SET BuSsiNess FORMS LiMiTED (RESPONDENT). 


UNITs "ALL OFFSET PRESSMEN, THEIR APPRENTICES AND HELPERS AND ALL 
OFFSET CAMERA OPERATORS, STRIPPERS AND PLATEMAKERS AND THEIR APPREN= 
TICES, IN THE EMPLOY OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE 
AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON]= 
WORKING FOREMAN." (21 EMPLOYEES IN THE UNIT )e 


NUMBER OF NAMES OF PERSONS ON REV!SED 


VOTERS! LIST 20 
NUMBER OF PERSONS WHO CAST BALLOTS 20 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 12 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 8 


17052-69-R: Teamsters! LocaAL UNION Now 230, READY MIX, BUILDING 
SUPPLY, HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS 
(APPLICANT) Ve YORK BLOCK AND BUILDING SUPPLY, A DIVISION OF S.P. 
& Me MATERIALS LIMITED (RESPONDENT) Ve UNITED CEMENT, LIME AND 
GYPSUM WORKERS |NTERNATIONAL UNION, LOCAL UNION Now 377, AFL=-CI0., 
CLC (INTERVENER). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT WORKING IN AND OUT OF 9385 
YONGE STREET, RICHVALE (RICHMOND titxhehy SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (25 
EMPLOYEES IN THE UNIT)c 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST oS 
NUMBER OF PERSONS WHO CAST BALLOTS Fa) 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 23 
NUMBER OF BALLOTS MARKED |IN FAVOUR 

OF I NTERVENER 0 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING FEBRUARY 


16480-69-R: THE CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve 
WENTWORTH LODGE (RESPONDENT). (52 EMPLOYEES). 


16984-69-R: TEAmMSTERS' LocAL UNION Noe 230, READY MIX, BUILDING 
SUPPLY, HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS 
(APPLICANT) Ve NORTHERN READY-MIX LIMITED (RESPONDENT). 


17021-69-R: TEAMSTERS! LOCAL UNION No. 230, READY MIX, BUILDING 
SUPPLY, HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS 
(APPLICANT)V. SANCO CONSTRUCTION LIMITED (RESPONDENT). (17 EMPLOYEES). 
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17039-69-R: Locat UNION 633, AMALGAMATED MEAT CUTTERS AND 
BUTCHER WORKMEN OF NORTH AMERICA, AFL=CIO=CLC (APPLICANT) Ve 
L & W DISTRIBUTERS LTD. CARRYING ON BUSINESS AS N & Do SUPER= 
MARKET (RESPONDENT). (21 EMPLOYEES). 


(SEE |NDEXED ENDORSEMENT PAGE 1343 ). 


17042-69-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve Wo C. 
WooD COMPANY LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES (OBJECTORS). 
(273 EMPLOYEES). 


17084-69-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 796 
APPLICANT) Vo FRED HAMILTON MAINTENANCE LIMITED (RESPONDENT). 
(5 EMPLOYEES). 


17092-69-R: CANADIAN CONCRETE FORMING UNION Now 1 (APPLICANT) ve 
TRIPLE F FORMING LIMITED (RESPONDENT) Ve COUNCIL OF CONCRETE 
FORMING TRADE UNIONS (INTERVENER).» (42 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 1344), 


17104-69-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) V. 
NORTHUMBERLAND AND DURHAM COUNTY BOARD OF EDUCATION (RESPONDENT). 
(53 EMPLOYEES). 


17155-69-R: BRAMPTON TYPOGRAPHICAL UNION, LOCAL 987 (APPLICANT) We 
THE DAILY TIMES AND CONSERVATORy BRAMPTON (RESPONDENT )o 
(5 EMPLOYEES). 


17171-69-R: LOCAL UNION 633, AMALGAMATED MEAT CUTTERS AND BUTCHER 
WORKMEN OF NORTH AMERICA, AFL-CIO, CLC (APPLICANT) Ve THE ATTORNEY 
GENERAL OF CANADA ON BEHALF OF HER MAJESTY THE QUEEN IN RIGHT OF 
CANADA (RESPONDENT). (7 EMPLOYEES )e 


(SEE INDEXED ENDORSEMENT PAGE 1355). 


17186-69-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 
LocAL UNION #249 (APPLICANT) Ve Jo Me CONSTRUCTION LIMITED (RESPON= 
DENT). (2 EMPLOYEES). 


17212-69-R: |NTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 772 
(APPLICANT) Ve CLINTON PUBLIC HosPITAL (RESPONDENT). (4 EMPLOYEES) 


17227-69-R: DRAFTSMEN'S ASSOCIATION OF ONTARIO, LocAL 164, AMERICAN 
FEDERATION OF TECHNICAL ENGINEERS, A.F.L.-C.1.0., CoL.C. (APPLICANT) 
Ve JOHN Te HEPBURN, LIMITED (RESPONDENT). (7 EMPLOYEES). 
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17228-69-R: DRAFTSMEN'S ASSOCIATION OF ONTARIO, LocaL 164, 
AMERICAN FEDERATION OF TECHNICAL ENGINEERS, A.F.L.-C.1.0., C.L.C. 
j separa) Ve DOMINION BRIDGE ComPANY LIMITED (RESPONDENT). 

16 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 1358). 


17229-69-M: DRAFTSMEN'S ASSOCIATION OF ONTARIO, LOCAL 164, 
AMERICAN FEDERATION OF TECHNICAL ENGINEERS, A.F.L.-C.1.00y CoL.C. 
(APPLICANT) Ve A. B. C. STEEL BUILDINGS LTD. (RESPONDENT). 

(NO EMPLOYEES). 


17230-69-R: DRAFTSMEN'S ASSOCIATION OF ONTARIO, Loca 164, 
AMERICAN FEDERATION OF TECHNICAL ENGINEERS, A.F.L.~-C.1.0., C.L.C. 
APPLICANT) Ve CANRON LTDe, (EASTERN STRUCTURAL Division) 
RESPONDENT). (25 EMPLOYEES). 


17244-69-R: BAKERY & CONFECTIONERY WORKERS! |NTERNATIONAL UNION 

OF AMERICA, LocAL 264 (APPLICANT) Ve PRIMO IMPORTING & DISTRIBUTING 
ComPANY LIMITED (RESPONDENT) Vv. GROUP OF EMPLOYEES (OBvECTORS). 

(25 EMPLOYEES). 


17286-69-R: PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA, LOCAL 
UNION 1891 (APPLICANT) Vo ARCHITECTURAL ACOUSTICS & DRY WALL 
(RESPONDENT). (2 EMPLOYEES). 


17303-69-R: CANADIAN UNION OF CONSTRUCTION WORKERS (APPLICANT) Ve 
ETOBICOKE TERRAZZO & TILE CO. (RESPONDENT). (2 EMPLOYEES). 


17308-69-R: CANADIAN UNION OF CONSTRUCTION WORKERS (APPLICANT) Vo 
TREND FLOORING & SUPPLIES LIMITED (RESPONDENT). (16 EMPLOYEES). 


17347-69-R: UNITED GARMENT WORKERS OF AMERICA LocAL #253 (APPLICANT) 
Ve RAJAC LEATHER AND SPORTSWEAR LIMITED (RESPONDENT). (26 EMPLOYEES). 


CERTIFICATION DISMISSED SUBSEQUENT TO PRE=HEARING VOTE 


17134-69-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL |MPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) Ve 
NORTHERN ELECTRIC COMPANY LIMITED (RESPONDENT) Ve. NORTHERN ELECTRIC 
EMPLOYEE ASSOCIATION (INTERVENER). 


VOTING CONSTITUENCY: “TALL HOURLY RATED NON—SUPERVISORY EMPLOYEES OF 
THE RESPONDENT AT ITS BELLEVILLE WORKS SAVE AND EXCEPT THE PLANT 
SECURITY STAFF." (817 EMPLOYEES). 


« (278 - 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS 4h ist 776 
NUMBER OF PERSONS WHO CAST BALLOTS The 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 324 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER 4? 


17147-69-R: BAKERY & CONFECTIONERY WORKERS INTERNATIONAL UNION OF 
AMERICA, LocaL 264 (APPLICANT) V. DEMPSTER'S BREAD, DIVISIGN OF 
CORPORATE Foops LIMITED (RESPONDENT) Vs THE RETAIL, WHOLESALE BAKERY 
AND CONFECTIONERY WORKERS UNION, ON BEHALF OF LocAL 461 OF THE RETAIL, 
WHOLESALE AND DEPARTMENT STORE, A.F. OF Le - C.1.0. - C.L.C. (INTER- 
VENER )« 


VOTING CONSTITUENCY: "TALL EMPLOYEES OF THE RESPONDENT AT 2 FRASER 
AVENUE, TORONTO, ONTARIO, SAVE AND EXCEPT FOREMEN, FORELADIES, 
PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, OFFICE STAFF, AND 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 
(172 EMPLOYEES). 


NUMBER OF NAMES OF PERSONS ON REVISED 
VOTERS! LIST 166 
NUMBER OF PERSONS WHO CAST BALLOTS 158 


(BALLOT BOX SEALED) 


17148-69-R: BoOT AND SHOE WoRKER!S UNION AFFILIATED WITH THE 
CANADIAN LABOUR CONGRESS AND A.F.L. = C.1.0. (APPLICANT) Ve. JUNIOR 
FOOTWEAR LIMITED (RESPONDENT). 


VOTING CONSTITUENCY: '"'ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT 
AT MARKDALE AND ITS FITTING ROOM AT QWEN SOUND, SAVE AND EXCEPT 
FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND FORELADY, 
OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL VACA= 
TION PERIOD." (140 EMPLOYEES). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 127 
NUMBER OF PERSONS WHO CAST BALLOTS A WAP: 
NUMBER OF SPOILED BALLOTS 2 
BALLOTS SEGREGATED AND NOT COUNTED Z 
NUMBER OF BALLOTS MARKED |N FAVOUR 

OF APPLICANT 4} 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 82 
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CERTIFICATION DISMISSED SUBSEQUENT TO POST=HEARING VOTE 


16014-69-R: CANADIAN UNION OF PUBLIC EmPLoYEEes (APPLICANT) V. 
NORFOLK COUNTY BOARD OF EDUCATION (RESPONDENT) o 


UNIT fi: "ALL EMPLOYEES OF THE RESPONDENT AT NORFOLK COUNTY REGULARLY 
EMPLOYED FOR NOT MORE THAT 24 HOURS PER WEEK ENGAGED IN MAINTENANCE, 
SERVICES AND PLANT OPERATIONS, SAVE AND EXCEPT SUPERINTENDENTS, PERSONS 
ABOVE THE RANK OF SUPERINTENDENT AND OFFICE STAFF," (34 EMPLOYEES IN 
THE UNIT )o 


(APPLICANT CERTIFIED). 

UNIT #2: “ALL EMPLOYEES OF THE RESPONDENT AT NORFOLK COUNTY ENGAGED 

IN MAINTENANCE, SERVICES AND PLANT OPERATIONS, SAVE AND EXCEPT SUPER- 
INTENDENTS, PERSONS ABOVE THE RANK OF SUPERINTENDENT AND OFFICE STAFF." 


(42 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 31 
NUMBER OF PERSONS WHO CAST BALLOTS ont 
NUMBER OF BALLOTS MARKED |IN FAVOUR 

OF APPLICANT 1S 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 16 


(APPLICANT DISMISSED). 


16771-69-R: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS |NTER= 
NATIONAL UNION = A.Fol.-C.1.0.-C.L.C. (APPLICANT) V. BURLINGTON 
HOTEL COMPANY LIMITED (RESPONDENT) Ve. GROUP OF EMPLOYEES (OBvECTORS). 


UNIT: “ALL WAITERS, TAPMEN AND BARTENDERS AT THE SHERWOOD INN, 
BRANT STREET AT BURLINGTON, SAVE AND EXCEPT OWNERS AND MANAGERS AND 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(8 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REV!SED 


VOTERS! LIST 6 
NUMBER OF PERSONS WHO CAST BALLOTS 6 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 0) 

NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 6 


16895-69-R: UNITED RUBBER, CORK, LINOLEUM & PLASTIC WORKERS OF AMERICA, 
AFL-CIO-CLC (APPLICANT) Ve B. F. GOODRICH CANADA LIMITED (RESPONDENT) Vv. 
GRoup OF EMPLOYEES (OBVECTORS). 
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UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN ITS Bo Fe GOODRICH 
CHEMICAL CANADA DIVISION IN THOROLD TOWNSHIP, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFFo' (79 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 


VOTERS! LIST 78 
NUMBER OF PERSONS WHO CAST BALLOTS 78 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 19 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 59 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING FEBRUARY 


17210-69-R: FUEL, BUS, LIMOUSINE, PETROLEUM DRIVERS AND ALLIED 
EMPLOYEES LOCAL UNION 352 AFFILIATED WITH THE INTERNATIONAL BROTHER-= 
HOOD OF TEAMSTERS, CHAUFFEURS WAREHOUSEMEN AND HELPERS OF AMERICA 
(APPLICANT) Ve CORPORATION OF PENETANGUISHENE (RESPONDENT). 

(8 EMPLOYEES). 


17235-69-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve THE 
TOWN OF NIAGARA=ON=THE LAKE (RESPONDENT). (21 EMPLOYEES). 


17325-69-R: CARPENTERS UNION 249 KINGSTON ONT. (APPLICANT) V. 
CANADIAN JOHNS=MANVILLE Cow LTD. (RESPONDENT). (3 EMPLOYEES). 


17359-69-R: RETAIL AND Food EMPLOYEES LOCAL UNION 175, AMALGAMATED 
MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, AFL-ClO=CLC 
(APPLICANT) Ve THE GREAT ATLANTIC AND PACIFIC TEA COMPANY, LIMITED 
(RESPONDENT)» (40 EMPLOYEES). 


17360-69-R: RETAIL AND Food EMPLOYEES LOCAL UNION 175, AMALGAMATED 
MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, AFL-C!|O-=CLC 
(APPLICANT) Ve K MART Foops (oPERATED BY Me Loee LiMiTED) (RESPON- 
DENT)o (42 EMPLOYEES). 


17367-69-R: OFFICE AND PROFESSIONAL EMPLOYEES INTERNATIONAL UNION 
POCALe ten (APPLICANT) Ve CANADIAN LABORATORY SUPPLIES LIMITED 
(RESPONDENT). (173 EMPLOYEES). 


17369-69-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
506 (APPLICANT) Ve PRO=CON INVESTMENT LTD. (RESPONDENT). 


17379-69-R: INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 796 
APPLICANT) Ve McGUINNESS DISTILLERS LimiTED (RESPONDENT) 
(4 EMPLOYEES). 


« 129? « 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED 
OF DURING FEBRUARY 


16107-69-R: THE LABOURERS |NTERNATIONAL UNION OF NORTH AMERICA LOCAL 
506 (APPLICANT) Ve THE OPERATIVE PLASTERERS! AND CEMENT MASONS! |NTER- 
NATIONAL ASSOCIATION OF THE UNITED STATES AND CaNADA, LocaAt 117 (REs- 
PONDENT) Ve KINGSWAY PLASTERING Co. LTD. (INTERVENER). (54 EMPLOYEES). 

(GRANTED). 
(RE: KINGSWAY PLASTERING Co. LTD.) 


(SEE INDEXED ENDORSEMENT PAGE 1360 ). 


17124-69-R: GORDON MCCLENNAN (APPLICANT) Ve INTERNATIONAL UNION OF 
OPERATING ENGINEERS, LocAL 796 (RESPONDENT) Vs. BRUNSWICK OF CANADA 
Limited (INTERVENER). (GRANTED). 


(RE: BRUNSWICK OF CANADA LIMITED). 


UNIT: “ALL STATIONARY ENGINEERS AND THOSE EMPLOYEES PRIMARILY ENGAGED 
AS THEIR HELPERS EMPLOYED AT BRUNSWICK OF CANADA!S CURRENT PLANT AT 
1156 DuNDAS HIGHWAY EAST, CookSviLLe." (4 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON VOTERS! LIST 4, 
NUMBER OF PERSONS WHO CAST BALLOTS 4 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT 0 

NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT L 


17150-69-R: MACDONALDS CONSOLIDATED LIMITED (APPLICANT) Ve RETAIL 
CLERKS INTERNATIONAL ASSOCIATION (RESPONDENT). (GRANTED). 


(RE: MACDONALDS CONSOL1 DATED LIMITED). 


UNIT: "ALL OFFICE EMPLOYEES OF MACDONALDS CONSOLIDATED LIMITED IN THE 
CiTY OF THUNDER BAY, SAVE AND EXCEPT OFFICE MANAGER, PERSONS ABOVE THE 
RANK OF OFFICE MANAGER, BUYERS (GROCERY AND PRODUCE), SECRETARY TO THE 
MANAGER AND PAYROLL CLERK AND ALL PART-TIME EMPLOYEES." (4 EMPLOYEES 
IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON VOTERS! LIST 3 
NUMBER OF PERSONS WHO CAST BALLOTS 3 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT @) 

NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 3 
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17194-69-R: ANORE CONSTRUCTION Company, 474 West STREET NORTH, P.O. 
Box 566, ORILLIA, ONTARIO (APPLICANT) Ve THE CENTRAL ONTARIO DISTRICT 
CouNCIL UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
(RESPONDENT). (NO EMPLOYEES). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 1375 )- 


17311-69-R: THE CANADIAN UNION OF CONSTRUCTION WORKERS (APPLICANT) Ve 
THE MARBLE TILE AND TERRAZZO UNION, LOCAL 31, AND THE TORONTO BUILDING 
AND CONSTRUCTION TRADES COUNCIL (RESPONDENTS) Ve GEM-CAMPBELL TERRAZZO 
TILE (INTERVENER) Ve NEW WAY TERRAZZO LIMITED (INTERVENER) Ve MERCURY 
TILE-TERRAZZO LIMITED (|NTERVENER) Ve PERFECT TILE COMPANY (INTERVENER) 
Ve TIME TERRAZZO TILE MARBLE AND MOSAIC COMPANY LIMITED (INTERVENER) Ve 
PAOLINI TILE AND MARBLE COs LTD. (INTERVENER) Vo DERBY TERRAZZO & TILE 
CoMPANY LIMITED (|NTERVENER) Ve BLOOR TERRAZZO TILE & MOSAIC LTD. 
(INTERVENER) Ve LANCIA TILE Cow (INTERVENER) Ve GRANITA TILE & CoN- 
STRUCTION LTD. (|NTERVENER) Ve CONTINENTAL TERRAZZO & MARBLE COMPANY 
LimiteD (INTERVENER) Ve VATRI MARBLE TILE AND TERRAZZO Co. (INTERVENER). 
(WITHDRAWN). (50 EMPLOYEES). 


17318-69-R: STELLA PITTMAN (APPLICANT) Ve INTERNATIONAL UNION OF 
ELECTRICAL, RADIO & MACHINE WoRKERS! AFL.CIO.CLC. (RESPONDENT). 
(7 EMPLOYEES). (GRANTED). 


(Re: GENERATOR & ELECTRIC COMPANY, LIMITED). 


17319-69-R: JOHN Ae STAGG AND OTHERS (APPLICANT) Ve. GENERAL TRUCK 
DRIVER UNION LOCAL 938 95 TRINITY STREET TORONTO 2, ONTARIO 
(RESPONDENT). (42 employees). (GRANTED). 


(RE: CANADA & DOMINION SUGAR COo LTDey TORONTO REFINERY). 


APPLICATIONS FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING 
FEBRUARY 


17050-69-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve THE 
BOARD OF EDUCATION FOR THE BOROUGH OF NORTH YORK (RESPONDENT) Vs. NORTH 
YORK BOARD OF EDUCATION |NOEPENDENT CARETAKERS UNION (PREDECESSOR TRADE 
UNION) Ve GROUP OF EMPLOYEES (OBvECTORS). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 1376 ). 


17142-69-R: OL, CHEMICAL AND ATOMIC WORKERS INTERNATIONAL UNION 
(APPLICANT) Ve GULF OIL CANADA LIMITED (RESPONDENT) Ve GULF OIL CANADA 
LIMITED, CLARKSON BARGAINING ASSOCIATION (PREDECESSOR TRADE UNION) Ve 
GRouP OF EMPLOYEES (OB8vECcTORS). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 1380 ). 
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APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING 


FEBRUARY 


17252-69-Us: FRASER-BRACE ENGINEERING COMPANY LIMITED FALCONBRIDGE, 
ONTARIO (APPLICANT) Vo EyNAR AA ET AL (RESPONDENTS). (WITHDRAWN). 


17253-69-U: FRASER-BRACE ENGINEERING COMPANY LIMITED FALCONBRIDGE, 
ONTARIO (APPLICANT) Ve PAUL EMILE ALBERT ET AL (RESPONDENT). 
(WI THDRAWN ) 


17254-69-U: FRASER-BRACE ENGINEERING COs LTD. FALCONBRIDGE, ONTARIO 
(APPLICANT) Ve MAKSIM ANDRIC ET AL (RESPONDENTS). (WITHDRAWN). 


17255-69-U: FRASER-BRACE ENGINEERING COs LTDey FALCONBRIDGE, ONTARIO 
(APPLICANT) Ve YVON BRASSARD ET AL (RESPONDENTS). (WITHDRAWN). 


17256-69-U: FRASER-BRACE ENGINEERING CO. LTD. FALCONBRIDGE, ONTARIO 
(APPLICANT) V. GARTH ANDERSON ET AL (RESPONDENTS). (WITHDRAWN). 


17257-69-U: FRASER-BRACE ENGINEERING COMPANY LIMITED FALCONBRIDGE, 
ONTARIO (APPLICANT) Ve STANLEY ARSENEAU ET AL (RESPONDENTS). 
(WITHDRAWN). 


17258-69-U: FRASER-BRACE ENGINEERING COw LTDe, FALCONBRIDGE, ONT. 
(APPLICANT) Vo GORDON BECHARD ET AL (RESPONDENTS). (WITHDRAWN). 


17259-69-U: FRASER-BRACE ENGINEERING CO. LTDe, FALCONBRIDGE, ONTo 
(APPLICANT) Ve HERMAN AUGER ET AL (RESPONDENTS). (WITHDRAWN). 


17260-69-U: FRASER=BRACE ENGINEERING CO LTDe,y FALCONBRIDGE, ONT. 
(APPLICANT) V. ADELARD BOIVIN ET AL (RESPONDENTS). (WITHDRAWN). 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING FEBRUARY 


16689-69-U: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C10:CLC 
(APPLICANT) Vo THE GOVERNOR AND COMPANY OF ADVENTURERS OF ENGLAND 
TRADING INTO HUDSON'S BAY, OPERATING AS HUDSON'S BAY COMPANY (RESPON- 
DENT). (WITHDRAWN). 


17213-69-U: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve 
MR. Me KOFFLER & SHOPPERS DRUG MART (RESPONDENTS). (DISMISSED). 


17214-69-U: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve 
Me GREEN DRUGS CARRYING ON BUSINESS UNDER THE TRADE NAME OF SHOPPERS 
DRuG MART (RESPONDENT). (GRANTED). 
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17215-69-U: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) V. 
No WEINGARTEN, ESQey CARRYING ON BUSINESS UNDER THE TRADE NAME OF 
SHOPPERS DRUG MART (RESPONDENT). (GRANTED). 


17216-69-U: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve 
THRIFTY DRUGS LIMITED CARRYING ON BUSINESS UNDER THE TRADE NAME OF 
SHopperS DRUG MART (RESPONDENT). (GRANTED). 


17217-69-U: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve 
PLAZA DRUG STORES LTD. (TORONTO) CARRYING ON BUSINESS UNDER THE TRADE 
NAME OF SHOPPERS DRUG Mart (RESPONDENT). (GRANTED). 


17218-69-U: RETAIL CLERKS |NTERNATIONAL ASSOCIATION (APPLICANT) Ve 
OSCAR GOODMAN DRUGS CARRYING ON BUSINESS UNDERTHE TRADE NAME OF 
SHOPPERS DRUG MART (RESPONDENT). (GRANTED). 


17219-69-U: RETAIL CLERKS |NTERNATIONAL ASSOCIATION (APPLICANT) Ve 
Me PERCY SPENCER DRUG CARRYING ON BUSINESS UNDER THE TRADE NAME OF 
SHopPeRS DRUG MART (RESPONDENT). (GRANTED). 


17261-69-U: FRASER-BRACE ENGINEERING COw LTDe, FALCONBRIDGE, ONTARIO 
(APPLICANT) Ve PAUL EMILE ALBERT ET AL (RESPONDENTS). (WITHDRAWN). 


17262-69-U: FRASER-BRACE ENGINEERING CO. LTDey FALCONBRIDGE, ONTARIO 
(APPLICANT) Ve EUNAR AA ET AL (RESPONDENTS). (WITHDRAWN). 


17263-69-U: FRASER-BRACE ENGINEERING CO« LTDe, FALCONBRIDGE, ONTARIO 
APPLICANT) Ve MAKSIM ANDRIC ET AL (RESPONDENTS). (WITHDRAWN). 


17264-69-U: FRASER-BRACE ENGINEERING COMPANY LIMITED, FALCONBRIDGE, 
Ont. (APPLICANT) Vs YVON BRASSARD ET AL (RESPONDENTS)» (WITHDRAWN). 


17265-69-U: FRASER-BRACE ENGINEERING COMPANY LIMITED FALCONBRIDGEy 
ONTARIO (APPLICANT) V. STANLEY ARSENEAU ET AL (RESPONDENTS). 
(WITHDRAWN) 


17266-69-U: FRASER-BRACE ENGINEERING CO. LTDe, FALCONBRIDGE, ONTARIO 
APPLICANT) Vo HERMAN AUGER ET AL (RESPONDENTS). (WITHDRAWN). 


17267-69-U: FRASER=BRACE ENGINEERING Co. LTDo, FALCONBRIDGE, 
ONTARIO (APPLICANT) Vs ADELARD BOIVIN ET AL (RESPONDENTS). (WITHDRAWN). 


17268-69-U: FRASER-BRACE ENGINEERING Co.} LTDo, FALCONBRIDGE, ONTARIO 
(APPLICANT) Vv. GORDON BEGHARD ET AL (RESPONDENTS)» (WITHDRAWN). 


17269-69-U: FRASER-BRACE ENGINEERING Co. LTD., FALCONBRIDGE, ONTARIO 
APPLICANT) V. GARTH ANDERSON ET AL (RESPONDENTS). (WITHDRAWN). 
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COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF 
DURING FEBRUARY 


16732-69-U: HoTEL & RESTAURANT EMPLOYEES AND BARTENDERS! |NTER- 
NATIONAL UNION, RESTAURANT, CAFETERIA & TAVERN EMPLOYEES UNION, LOCAL 
254 (COMPLAINANT) V. THE CIVIL SERVICE ASSOCIATION OF ONTARIO (INC) 
(RESPONDENT). (WITHDRAWN). 


16900-69-U: THE CANADIAN UNION OF PUBLIC EMPLOYEES (COMPLAINANT) Vo 
RENFREW COUNTY ROMAN CATHOLIC SEPARATE SCHOOL BOARD (RESPONDENT). 
(DISMISSED). 


(SEE |NDEXED ENDORSEMENT PAGE 1381 ). 


16990-69-U: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA 
(UE) (COMPLAINANT) Vo O. & We ELECTRONICS LimITED (RESPONDENT). 
(GRANTED). 


(SEE |NDEXED ENDORSEMENT PAGE 1384). 


17005-69-Us RETAIL CLERKS |NTERNATIONAL ASSOCIATION (COMPLAINANT) Ve 
Ne WEINGARTEN, ESQ. CARRYING ON BUSINESS UNDER THE CORRECT NAME OF 
SHOPPERS DRUG MART (RESPONDENT). (DISMISSED). 


(SEE |NDEXED ENDORSEMENT PAGE 1389 ). 


17149-69-U: CANADIAN UNION OF PUBLIC EMPLOYEES (COMPLAINANT) Vs. YORK 
SANITATION COMPANY LIMITED (RESPONDENT). (WITHDRAWN). 


17151-69-U: UNITED PAPERMAKERS AND PAPERWORKERS, A.F.L. - C.1.0. - 
C.L.C. (COMPLAINANT) Ve ATLANTIC PACKAGING COMPANY (RESPONDENT). 
(WITHDRAWN) 


17162-69-U: |NTERNATIONAL BROTHERHOOD OF PULP, SULPHITE AND PAPER MILL 
WORKERS (COMPLAINANT) Vs PHOENIX PAPER PRODUCTS LTD. (RESPONDENT). 
(W|I THDRAWN) o 


17234-69-U: THOMAS FEENEY AND PETER RENNIE (COMPLAINANT) Ve THE 
METROPOLITAN SEPARATE SCHOOL BOARD (RESPONDENT).» (WITHDRAWN). 


17237-69-U: Local UNION NumBeR 390, OF THE INTERNATIONAL UNION OF 
UNITED BREWERY, FLOUR, CEREAL, SOFT DRINK AND DISTILLERY WORKERS OF 
AMERICA, AFL=CIO-CLC (ComPLAINANT) Ve PURE SPRING (CANADA) LIMITED 
(RESPONDENT). (WITHDRAWN). 


17331-69-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve. V.C.A. 
MANUFACTURING OF CANADA LIMITED (RESPONDENT). (WITHDRAWN). 
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APPLICATION UNDER SECTION 47a DISPOSED OF DURING FEBRUARY 


Le 


16997-69-M: TRENTON CONSTRUCTION WORKERS ASSOCIATION, LOCAL No. 52, 
AFFILIATED WITH THE CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) 
Ve RONER CONSTRUCTION LIMITED$; MIRON-WIGGERS CONSTRUCTION LIMITED$ 
UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL UNION 
10713; LABOURERS INTERNATIONAL UNION OF NORTH AMERICA LocaAL 597 (RES- 
PONDENTS). 


(SEE |NDEXED ENDORSEMENT PAGE 1392). 


JURISDICTIONAL DISPUTES 


17009(a)-69-JD: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
506 (COMPLAINANT) Ve. ROCKWIN CONSTRUCTION LIMITED AND THE UNITED BROTHER= 
HOOD OF CARPENTERS & JOINERS OF AMERICA, LOCALS 27, 3233, 681, 3227, 666 


AND 1963 AND THE CARPENTERS! DISTRICT COUNCIL OF TORONTO AND VICINITY 
(RESPONDENTS ).« 


(SEE |NDEXED ENDORSEMENT PAGE 1396 ). 


17293(a)-69-JD: DINEEN CONSTRUCTION LIMITED (COMPLAINANT) Ve LOCAL 1833 


ROCK AND TUNNEL MINING DIVISION OF THE LABOURERS! |NTERNATIONAL UNION 
OF NORTH AMERICA AND LocaAL 493, LABOURERS! |NTERNATIONAL UNION OF NORTH 
AMERICA (RESPONDENTS). (WITHDRAWN). 


17338(a)-69-JD: LasBouRERS! |NTERNATIONAL UNION OF NORTH AMERICAg LOCAL 
506 (COMPLAINANT ) Ve INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL 
AND ORNAMENTAL IRON WORKERS, LOCAL UNION 721, BEER PRECAST CONCRETE 
LIMITED AND E.G.M. CAPE & ComPANY LTD. (RESPONDENTS). 


(SEE |NDEXED ENDORSEMENT PAGE 1400 ). 


17362(A)-69-JD: CASEY MECHANICAL CO. LIMITED (COMPLAINANT) Ve INTER= 
NATIONAL ASSOCIATION OF BRIDGE STRUCTURAL AND ORNAMENTAL |RONWORKERS 
LocaAL 736, AND UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Local 38 (RESPONDENTS). (WITHDRAWN). 


17362(8)-69-JD: CASEY MECHANICAL Cow LIMITED (APPLICANT) Vv. UNITED 


BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LocAL 38 (RESPONDENT). 
(WITHDRAWN ) 
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APPLICATIONS FOR DETERMINATION UNDER SECTION 79(2) DISPOSED OF DURING 


FEBRUARY 
16020-69-M: THE CANADIAN UNION OF PUBLIC EMPLOYEES - CLC, ONTARIO-HYDRO 
EMPLOYEES UNION, LocAL 1000 (APPLICANT) vo. THE HYDRO=ELECTRIC POWER 
COMMISSION OF ONTARIO (RESPONDENT). 
(SEE INDEXED ENDORSEMENT PAGE 1402 ). 
16483-69-M: UNITED GLASS & CERAMIC WORKERS OF NORTH AMERICA AND ITS 
LocaL 246 (AFL-CIO-CLC) (APPLICANT) ve DomMiNION GLASS COMPANY LIMITED 


WALLACEBURG, ONTARIO (RESPONDENT). 


17133-69-M: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve THE 
HASTINGS COUNTY BOARD OF EDUCATION (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 1404 ). 


17250-69-M: THE CANADIAN UNION OF PUBLIC EMPLOYEES AND 1TS LOCAL 855 
(APPLICANT) Ve. THE CORPORATION OF THE TOWN OF LINDSAY (RESPONDENT). 


(SEE |NDEXED ENDORSEMENT PAGE 1405). 


REFERENCE TO BOARD PURSUANT TO SECTION 79a 
17158-69-M: LOCAL UNION 1687, |NTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS (TRADE UNION) AND BUD BURKE PLUMBING, HEATING & ELECTRICAL 


SERVICE (EMPLOYER). 


(SEE INDEXED ENDORSEMENT PAGE 1406 ). 


| NDEXED ENDORSEMENTS -— CERTIFICATION 


15917-68-R: Nurses! ASSOCIATION AvAX & PICKERING GENERAL HOSPITAL 
(APPLICANT) Ve AJAX AND PICKERING GENERAL HOSPITAL (RESPONDENT )e 


BEFORE: O+« Be SHIME, VICE-CHAIRMAN AND BOARD MEMBERS 
Po Je O'KEEFFE AND JeEeCo ROBINSON, Q.C. 


DECISION OF O. Be. SHIME, VICE-CHAIRMAN AND BOARD MEMBER 
P. J. O'KEEFFE? FEBRUARY 19, 1970. 
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Ze THE BOARD FURTHER FINDS THAT ALL REGISTERED AND GRADUATE 
NURSES EMPLOYED BY THE RESPONDENT, SAVE AND EXCEPT ASSISTANT 
DIRECTOR OF NURSING AND THOSE PERSONS ABOVE THE RANK OF ASSISTANT 
DIRECTOR OF NURSING, CONSTITUTE A UNIT OF EMPLOYEES OF THE RES-— 
PONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


30 FOR THE PURPOSE OF CLARITY, THE BOARD NOTES THE AGREEMENT 
OF THE PARTIES THAT REGISTERED AND GRADUATE NURSES EMPLOYED IN THE 
LABORATORY AND OFFICE ARE NOT INCLUDED IN THE BARGAINING UNIT AND 
ALSO THAT MRS. Mo LUMB, CLASSIFIED AS A RELIEF SUPERVISOR, IS NOT 
INCLUDED IN THE BARGAINING UNIT. 


Ly, HAVING REGARD TO THE REPORT OF THE EXAMINER DATED 25TH JUNE 
1969, THE BOARD FINDS THAT ASSISTANT HEAD NURSES ARE INCLUDED IN 
THE BARGAINING UNI Te 


a IN THIS CASE THE HEAD NURSES WERE CLAIMED AS PERSONS EXER- 
CISING MANAGERIAL FUNCTIONS WITHIN SECTION 13(B) OF THE LABOUR 
RELATIONS ACT. |T WOULD FOLLOW THAT IF THEY WERE MANAGER! AL THEY .THEN 
WOULD BE EXCLUDED FROM THE BARGAINING UNIT. 


6. THE POSITION OF THE HEAD NURSES RAISES COMPLEX ISSUES. THE 
INCREASING EXPANSION OF COLLECTIVE BARGAINING FROM INDUSTRIAL AREAS 
INTO NEW AREAS SUCH AS THE PUBLIC SERVICE AND THE DEVELOPMENT OF 
MODERN ORGANIZATIONAL SCHEMES AND DECISION=MAKING PROCESSES HAS 

MADE THE ASSESSMENT AS TO WHETHER A PERSON EXERCISES MANAGER]! AL 
FUNCTIONS MORE DIFFICULT. FOR EXAMPLE, PERSONS CARRYING CERTAIN 
TITLES IN AN INDUSTRIAL SETTING WHO COULD BE TAKEN AXIOMATICALLY TO 
EXERCISE MANAGER! AL FUNCTIONS HAVE NOW HAD THEIR DUTIES AND RESPONSI! = 
BILITIES DISPERSED, SO THAT THE INDIC!I!A OF MANAGEMENT WHICH FORMERLY 
ATTACHED TO THEM NO LONGER REMAINS. INDICIA SUCH AS HIRING AND FIRING 
HAVE BEEN ASSIGNED TO PERSONNEL DEPARTMENTS, DETERMINING QUANTITY AND 
SPEED OF WORK HAS BEEN ASSIGNED TO TIME STUDY PERSONNEL AND COMPUTERS, 
AND EVALUATING QUALITY OF WORK HAS BECOME THE RESPONSIBILITY OF 
QUALITY CONTROL PERSONNELe THE DEC!IS!ION=MAKING PROCESS MAY BE INDIVID= 
UAL ON-THE=JOB DECISION=MAKING,g OR IT MAY HAVE DEVELOPED | NTO GROUP 
DECISION—MAKING BY A VARIETY OF PERSONS. |N ADDITION, DEC!IS!ON=MAKING 
MAY OCCUR OUTSIDE THE |MMEDIATE PLANT, SUCH AS DECISIONS MADE BY 
INDEPENDENT ADVISORS AND CONSULTANTS OR DECISIONS MADE AT A HEAD 
OFFICE. ACCORDINGLY, THOSE PERSONS WHOSE TITLE ALMOST AUTOMATICALLY 
QUALIFIED THEM AS BEING MANAGERIAL, MUST BE EVALUATED IN THE LIGHT OF 
CONTEMPORARY REALITIES. 


Ve THE INSTANT CASE RAISES THE FURTHER PROBLEM OF THE EXERCISE OF 
MANAGERIAL AUTHORITY IN PROFESSIONAL OR SEMI=PROFESSIONAL SITUATIONS. 


- 1285 - 


IT |S PATENT THAT IF THIS HEAD NURSE EXERCISES MANAGERIAL AUTHORITY 
OVER THE OTHER NURSES THAT SHE WOULD NOT EXERCISE THAT AUTHORITY IN 
A MANNER SIMILAR TO THE TRADITIONAL FOREMAN. THE MANNER OF AUTHOR= 
ITY IN THIS KIND OF SITUATION IS MORE SUBTLE, IF AT ALL. |T MUST 
BE REMEMBERED THAT THE EMPLOYEES IN THE BARGAINING UNIT ARE 
RESPONSIBLE AND HIGHLY TRAINED PERSONNEL3$ THEY MAY ON THE ONE HAND 
REQUIRE VERY LITTLE DIRECTION OR AUTHORITY IN PERFORMING THEIR 
TASKS WHILE ON THE OTHER HAND, DIRECTION AND AUTHORITY MAY ARISE 
FROM SUCH SUBTLE MANNERISMS AS VOICE INFLECTIONS$ YET AGAIN DIREC= 
TION MAY ARISE OUT OF GROUP DISCUSSION OR PARTICIPATION. THE TASK 
CONFRONTING THE BOARD 1S TO EVALUATE THE EVIDENCE IN A MANNER THAT 
CAPTURES AUTHORITY AND IT 1S A MOST DIFFICULT TASK INDEED. 


Os IN ATTEMPTING TO CAPTURE THE SITUATION | 7T MUST BE REMEMBERED 
THAT IN MANY: SITUATIONS THE EVIDENCE REVEALS THREE POINTS OF VIEW. 
FIRST THERE 1S THE POINT OF VIEW OF MANAGEMENT. MANAGEMENT MAY RE- 
GARD CERTAIN PERSONS AS EXERCISING MANAGERIAL AUTHORITY, WHICH THEY 
IN FACT DO. OTHERS MAY BE REGARDED AS EXERCISING MANAGERIAL AUTHOR= 
ITY, BUT IN TRUTH MANAGEMENT MAY HAVE DISPERSED THAT AUTHORITY INTO 
DIFFERENT AREAS OF ITS OPERATIONS, EeGe HIRING MAY BE DONE BY A 
PERSONNEL OFFICE. THOSE PERSONS THEREFORE MIGHT NOT BE REGARDED BY 
THE BOARD AS EXERCISING MANAGERIAL AUTHORITY. SOME WHO ARE REGARDED 
WITHOUT MANAGERIAL AUTHORITY MAY WITH TIME HAVE ACQUIRED CERTAIN 
MANAGERIAL QUALITIES. FOR EXAMPLE, LONG TERM EMPLOYEES WHO ARE NOT 
CONSIDERED A PART OF THE MANAGEMENT GROUP MAY BE ENTRUSTED WITH OR 
MAY HAVE ASSUMED LIMITED AUTHORITY TO DIRECT AND CONTROL MORE JUNIOR 
EMPLOYEESs THESE PERSONS ALTHOUGH NOT REGARDED AS MANAGERIAL MAY 
FALL WITHIN THE CRITERIA FIXED BY THIS BOARD FOR DETERMINING 
MANAGERIAL FUNCTIONS. 


9. SECONDLY, THERE |S THE INDIVIDUAL EMPLOYEE CONCERNED AND THE 
QUESTION OF SELF IMAGE. THE BOARD'S EXPERIENCE INDICATES THAT 
CERTAIN PERSONS MAY MAXIMIZE OR MINIMIZE THEIR ROLE IN THE PARTICU= 
LAR BUSINESS OR OPERATION. THE BOARD 1S CONSTANTLY FACED BOTH WITH 
EMPLOYEES WHO HAVE AN INFLATED VIEW OF THEIR VALUE AND AUTHORITY, 

AND WITH EMPLOYEES WHO ARE SELF EFFACING IN DESCRIBING THEIR POSITION 
IN A PARTICULAR MANAGEMENT SCHEME. 


aD, THIRDLY, THERE |S THE VIEWPOINT OF THE EMPLOYEES THEMSELVES. 
AS OFTEN HAPPENS, EMPLOYEES MAY CONSIDER CERTAIN PERSONS AS MANAGER= 
1}AL WHO ARE NOTe OFTEN WORKERS ARE REGARDED BY OTHER EMPLOYEES AS 
MANAGERIAL WHEN IT 1S NOT MANAGERIAL AUTHORITY BUT LEADERSHIP, JOB 
KNOWLEDGE AND UNDERSTANDING THAT THESE PEOPLE EXHIBITe AGAIN, 
MANAGERIAL AUTHORITY MAY BE EXERCISED IN SUCH A LOW KEY AND SUBTLE 
FASHION THAT THE 'BOSS'! CONCEPT |S REMOVED FROM THE SITUATION AND 
EMPLOYEES MAY NOT RECOGNI-ZE THE PERSON AS BEING MANAGERIAL. 
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Lg IN DIFFICULT SITUATIONS, THE BOARD MAY REQUIRE COGENT 
EVIDENCE FROM ALL THREE VANTAGE POINTS IN ORDER A PROPER DETER 
MINATION AS TO WHETHER PERSONS ARE IN FACT MANAGERIAL» IN EACH 
SITUATION THE BOARD MAY ALSO BE GOVERNED BY THE NATURE OF THE 
INDUSTRY, THE PARTICULAR BUSINESS, AND THE EMPLOYER'S ORGANI ZA- 
TIONAL SCHEME.’ HOWEVER, IT MUST BE REMEMBERED THAT THE LABOUR 
RELATIONS ACT MUST BE INTERPRETED AS AN ACT IN THE PUBLIC 
INTEREST WHICH IS TO PROVIDE COLLECTIVE BARGAINING FOR EMPLOYEES, 
AND IT 1S THEREFORE !|NCUMBENT ON PERSONS WHO SEEK TO EXCLUDE EM— 
PLOYEES FROM THE SCHEME OF THE ACT TO PROVE THAT SUCH PERSONS 
EXERCISE MANAGERIAL FUNCTIONSo SEE BAKERY & CONFECTIONERY 
WORKERS |.U.A. Ve Satm! 56 D.L.R. (20) 193. 


123 A RECENT EXAMPLE OF THE MODERN PROBLEMS IN DETERMINING 
MANAGERIAL PERSONNEL MAY BE FOUND IN THE CANADIAN UNION OF PUBLIC 
EMPLOYEES-C.L.C., ONTARIO HYDRO EMPLOYEES UNION LocAL 1000, THE 
HYDRO-ELECTRIC POWER COMMISSION OF ONTARIO, 1969 AuGuST OLRB MTHLY. 
REP. 669. IN THAT CASE THIS BOARD STATED AT Peo 6743= 


Bre WITH THE RAPID ADVANCE OF TECHNOLOGY 

AND THE USE OF MORE SOPHISTICATED MANAGEMENT 
TOOLS, AN EVER INCREASING NUMBER OF PERSONS 

ARE BECOMING ACTIVELY INVOLVED, IN VARYING 
DEGREES, IN ALL ASPECTS OF IMPROVING PUBLIC 
RELATIONS, EFFICIENCY, PRODUCTIVITY AND IN 
CONTROLLING THE COST OF PRODUCTION. AS MORE 
PERSONS BECOME INVOLVED IN THESE MATTERS, IT 
BECOMES INCREASINGLY DIFFICULT TO DISTINGUISH 
BETWEEN PERSONS WHO EXERCISE MANAGER! AL 
FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B) 
OF THE ACT AND EMPLOYEES. THE DISTINCTION 
BETWEEN MANAGERIAL PERSONS AND EMPLOYEES 

CANNOT BE MADE ON THE BASIS OF TITLES OR 
CLASSIFICATIONS ALONE. THE DISTINCTION CAN 
ONLY BE BASED ON THE EVIDENCE OF THE DUTIES 

AND RESPONSIBILITIES EXERCISED BY SUCH PERSONS 
IN THE PARTICULAR CASE. SUCH DECISIONS 
NECESSARILY INVOLVE AN EMPIRICAL DETERMINATION 
OF WHETHER THE PERSON WHO MAY PERFORM FUNCTIONS 
WHICH RELATE TO OR BEAR UPON THE IMPROVEMENT 

OF PUBLIC RELATIONS EFFICIENCY, PRODUCTIVITY 

OR COST, 1S IN FACT CONTROLLING OR DETERMINING 
THE PROCESS OR 1S MERELY 1MPLEMENTING A PROCESS 
WHICH HAS BEEN PREDETERMINED BY SOME PERSON IN 
MANAGEMENT. |T CANNOT BE DENIED THAT THESE 
MATTERS ARE PROPERLY THE CONCERN OF MANAGEMENT. 
HOWEVER, IF THE PERSON |S MERELY IMPLEMENTING 

A DECISION MADE BY ANOTHER AND HAS LITTLE 
LATITUDE TO USE ANY INDEPENDENT DISCRETION 
EXCEPT IN PREDETERMINED CIRCUMSCRIBED AREAS, 
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SUCH A PERSON CANNOT BE SAID TO BE EXERCISING 
MANAGERIAL FUNCTIONSo IF,» ON THE OTHER HAND, A 
PERSON HAS THE INDEPENDENT DISCRETION TO FORMULATE 
POLICY AND METHODS OR SETS THE NECESSARY GUIDELINES 
FOR OTHERS TO FOLLOW, SUCH FUNCTIONS MAY PROPERLY 
BE DESCRIBED AS MANAGERIAL FUNCTIONS. THESE LATTER 
FUNCTIONS ARE READILY DISTINGUISHABLE FROM THE 
FUNCTIONS PERFORMED BY PERSONS WHO MERELY GATHER OR 
COLLATE !NFORMATION WHICH WILL BE ACTED UPON BY A 
MEMBER OF MANAGEMENT. 


We [N ADDITION, THE FACT THAT MANAGERIAL PERSONS 
RELY ON THE EXPERTISE OF SENIOR EMPLOYEES OR EMPLOY= 
EES WHO POSSESS HIGHLY TECHNICAL KNOWLEDGE AND SKILLS, 
AND ACT UPON THE ADVICE OF SUCH PERSONS, DOES NOT 
CHANGE THE NATURE OF THE FUNCTIONS EXERCISED BY THE 
EMPLOYEES. THE FACT THAT AN EXPERT EMPLOYEE MAY 
RECOMMEND A COURSE OF ACTION WHICH A MEMBER OF MANAGE- 
MENT MAY DECIDE TO FOLLOW DOES NOT OF ITSELF MAKE THE 
EMPLOYEES! RECOMMENDATION A MANAGERIAL FUNCTION. 
ALTHOUGH A RECOMMENDATION MAY BE THE BASIS OF THE 
DECISION TAKEN, HOWEVER, IT 1S THE DECISION TO 
IMPLEMENT THE RECOMMENDATION WHICH CAN CORRECTLY BE 
DESCRIBED AS THE MANAGERIAL FUNCTION. IF A PERSON 
ACTIVELY PARTICIPATES IN THE MAKING OF SUCH DECISIONS 
ON A REGULAR BASIS HE MAY BE SAID TO EXERCISE 
MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 
1(3)(B) oF THE AcT." 


WHILE DEALING WITH THE PARTICULAR FACTS OF THAT CASE THE BOARD MADE 
A NUMBER OF SIGNIFICANT DISTINCTIONSe THUS PERSONS WHO CONTROLLED 
OR DETERMINED THE PROCESS ARE DISTINGUISHED FROM PERSONS WHO MERELY 
IMPLEMENTED A PREDETERMINED PROCESS$ PERSONS WHO EXERCISE | NDEPEN— 
DENT DISCRETION TO FORMULATE POLICY AND METHODS OR SET NECESSARY 
GUIDELINES FOR OTHERS TO FOLLOW ARE DISTINGUISHED FROM PERSONS WHO 
USE INDEPENDENT DISCRETION IN PREDETERMINED CIRCUMSCRIBED AREAS3 
PERSONS WHO DECIDE TO IMPLEMENT RECOMMENDATIONS ARE DISTINGUISHED 
FROM PERSONS WHO RECOMMEND A COURSE OF ACTIONe SEE ALSO REED: 
WHITE COLLAR BARGAINING UNITS, INDUSTRIAL RELATIONS CENTRE UEENS 
UNIVERSITY RESEARCH SERIES Now 8 P 33 To 35. 


a WHILE WE RECOGNIZE THAT |1N MANY INSTANCES THIS BOARD HAS MADE 
A FINDING THAT HEAD NURSES ARE NOT INCLUDED IN THE BARGAINING UNIT, 
WE THINK THAT THE BOARD'S POSITION HAS BEEN CORRECTLY STATED IN 
NuRSES' ASSOCIATION OF RIVERVIEW HOSPITAL Ve RIVERVIEW HEALTH ASSO- 
CIATION 1966 JAN. OLRB MTHLY. REP. 743. IN THAT CASE THE BOARD 
FOUND ON THE ADMISSION OF THE HOSPITAL THAT THE HEAD NURSES DID NOT 
EXERCISE MANAGERIAL FUNCTIONS. HOWEVER, THE BOARD DECLARED THAT DAY 
SUPERVISORS, WHO OCCUPIED A HIGHER POSITION THAN HEAD NURSES, WERE 
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INCLUDED |N THE BARGAINING UNIT ALTHOUGH OTHER SUPERVISORS WERE 
EXCLUDED. THE BOARD FURTHER STATED AT P 7443 


BE s WE WISH TO MAKE IT CLEAR THAT OUR 
DECISION AS TO THE COMPOSITION OF THE 
BARGAINING UNIT AND AS TO THE STATUS OF THE 
SEVERAL SUPERVISORS IN THIS CASE 1S BASED 
ON THE EVIDENCE PRESENTED IN THIS CASEe 

OUR DECISION |S NOT TO BE TAKEN AS AN 
INDICATION THAT, IN FUTURE CASES, NURSES 
CLASSIFIED AS SUPERVISORS, HEAD NURSES OR 
ASSISTANT HEAD NURSES ARE, BY REASON OF 
THEIR TITLES, TO BE AUTOMATICALLY !NCLUDED 
IN OR EXCLUDED FROM A BARGAINING UNITe 
PERSONS CARRYING THE SAME TITLES IN 
DIFFERENT HOSPITALS MAY WELL HAVE DIFFERENT 
DUTIES AND RESPONSIBILITIES AND EACH CASE 
WILL HAVE TO BE DETERMINED ON ITS OWN 
PECULIAR FACTS." 


14, IT 1S WITH ALL THESE CONSIDERATIONS IN MIND THAT WE 
APPROACH THE TASK OF DETERMINING WHETHER OR NOT THE HEAD NURSES 
IN THIS CASE EXERCISE MANAGERIAL FUNCTIONS. 


L5' MRSo Ce DAVIES WHO 1S A HEAD NURSE, WAS EXAMINED AND 
THE PARTIES AGREED THAT THE EVIDENCE OF MRS» DAVIES AS HEAD 
NURSE |S REPRESENTATIVE OF THE DUTIES AND RESPONSIBILITIES OF 
ALL OTHER PERSONS CLASSIFIED AS HEAD NURSE. 


16. THE EVIDENCE WITH RESPECT TO MRS. DAVIES INDICATES 

THAT SHE REPORTS TO THE ASSISTANT DIRECTOR OF NURSES IF SHE HAS 
ANY PROBLEMS} SHE ASSIGNS PATIENTS TO THE STAFF AND SUPERVISES 
THE NURSING CARE} SHE PREPARES THE YEARLY BUDGET, MAKES UP TIME 
SCHEDULES FOR THE STAFF AND |S RESPONSIBLE AND SUPERVISES IN THE 
INTENSIVE CARE UNITce SHE ALSO |S RESPONSIBLE FOR THE TEACHING 
AND ORIENTATION OF THE STAFF AND SHE ASSIGNS JOBS AND EVALUATES 
THE NURSESe HER WORK IS MAINLY CONCERNED WITH DESK DUTIES. 


17% |F THESE HAD BEEN HER DUTIES AND RESPONSIBILITIES WITH= 
OUT QUALIFICATION THIS HEAD NURSE MAY HAVE BEEN EXCLUDED FROM 

THE BARGAINING UNI Te HOWEVER, THE TOTALITY OF THE EXAMINATION 

SO QUALIFIES THE DUTIES AND RESPONSIBILITIES OF THE HEAD NURSE 
THAT WE ARE SATISFIED THAT SHE DOES NOT FALL WITHIN THE CRITERIA 
SET FORTH IN THE HYDRO CASE, FOR DETERMINING MANAGERIAL PERSONNEL. 
FOR EXAMPLE, WHEN ASKED WHETHER OR NOT SHE COULD RECOMMEND HIRING 
SHE COULD NOT RECALL BEING TOLD THAT SHE COULD, BUT SHE TESTIFIED 
") |MAGINE | COULD.'' HER TESTIMONY WAS TO THE SAME EFFECT WITH 
RESPECT TO HIRING AND SHE THEN WENT ON TO SAY THAT SHE HAS NEVER 
RECOMMENDED HIRING OR FIRING. IN DISCUSSING EVALUATION SLIPS FOR 
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NURSES SHE TESTIFIED THAT SHE DOES THESE ONLY WHEN FORMS ARE SENT 
TO HER BY THE OFFICE = SHE DOES NOT INITIATE THESE FORMS. THE 
FORMS DO NOT AFFECT SALARIES, AND ARE "WITH REGARD TO APPEARANCE, 
DEPENDABILITY, ATTITUDE, TEACHABILITY AND INITIATIVES” CFe THE 
CORPORATION OF THE COUNTY OF HALTON 1969 MARCH OLRB MTHLYs REP. 
1271. WE CONCLUDE THAT HER FUNCTION CONCERNING THESE FORMS |S 

OF A MECHANICAL NATURE AND SHE MAKES NO FINAL DECISION WITH RE= 
SPECT TO THESE REPORTS. 


186 WHEN ASKED ABOUT DISCIPLINE SHE STATED THAT SHE WOULD 
SPEAK TO A NURSE WHO WAS DOING HER JOB AND TELL HER TO DO IT 
RIGHT, BUT IF THIS DID NOT WORK SHE WOULD GO TO THE DIRECTOR OF 
NURSING. PERMEATING THE EXAMINER'S REPORT ARE VARIOUS EXAMPLES 
OF COMMUNICATING TO A SUPERIOR ABOUT MATTERS THAT WOULD NORMALLY 
FALL TO SOMEONE WHO IS MANAGERIAL. IN FACT THE CONTINUAL REPORT= 
ING ON MINOR MATTERS ALTERED THE SUGGESTED MANAGERIAL FUNCTION OF 
THIS HEAD NURSE AS IT FIRST APPEARED IN THE EXAMINER'S REPORT. 
FOR EXAMPLE, IF HELP WAS NEEDED, SHE COULD NOT ASSIGN A NURSE TO 
OVERTIME WITHOUT CHECKING WITH THE DIRECTOR OF NURSES$ ALTHOUGH 
SHE PREPARES WORK SCHEDULES, ONCE POSTED SHE COULD NOT CHANGE 

THE SCHEDULES EVEN IF AN EMERGENCY AROSE WITHOUT CONSULTING SOME-— 
ONE OF HIGHER AUTHORITY$ SHE ALSO CONSULTS WITH THE DIRECTOR OF 
NURSING IF EMPLOYEES WANTED TiME OFF OR CHANGES IN A DAY OFF, OR 
|\F THEY MAKE A HABIT OF ARRIVING LATE. 


19. WHILE INITIALLY SUGGESTING THAT SHE PREPARES A YEARLY 
BUDGET, WHEN CROSS-EXAMINED SHE STATED SHE DID NOT KNOW THE 
YEARLY BUDGET, BUT SHE ASKS FOR NECESSARY EQUIPMENT AND A DIS-— 
CUSSION 1S HELD WITH THE INTENSIVE CARE COMMITTEE AT A MEETINGes 
HER REQUESTS ARE SOMETIMES DENIED. SHE DOES NOT ESTABLISH 
POLICY WITH RESPECT TO SALARIES, SICK LEAVE, HOURS OF WORK OR 
REDUCTION OF WORK, NOR DOES SHE HAVE ANYTHING TO DO WITH THE 
PERSONNEL OR STAFFo 


20% Mrs. DAVIES STATED THAT ALTHOUGH THERE ARE 22 NURSES 
ON HER FLOOR PER DAY, AND SHE 1S RESPONSIBLE FOR THE FLOOR FOR 
24 HOURS, THAT SHE IS ON THE FLOOR ON THE DAY SHIFT WITH FOUR 
OTHER REGISTERED NURSES AND THAT THE WARD AIDES ARE UNDER HER 
SUPERVISION. ALTHOUGH MRS. DAVIES STATED THAT SHE !S RESPONSI- 
BLE FOR THE FLOOR 24 HOURS PER DAY SHE 1S NOT PRESENT FOR SIX- 
TEEN HOURS OF THAT DAYe THE STATEMENT THAT SHE SUPERVISES THE 
WARD AIDES APPEARS TO BE OF SOME SIGNIFICANCE. HOWEVER, THE 
WORD ‘SUPERVISE’! ON THE FACE OF MANY EXAMINER'S REPORTS HAS BE- 
COME AN EPITHET WHICH RELIEVES THE PARTIES OF A PENETRATING 
EXAMINATION OF ACTUAL DUTIES AND RESPONSIBILITIES. THE WORDS 
"SUPERVISE", "SUPERVISOR" AND VARIATIONS OF THOSE WORDS DO NOT 
OF NECESSITY CHARACTERIZE THE PERSON EXAMINED AS PERFORMING 
MANAGERIAL FUNCTIONS. |N THIS CASE, UPON READING THE TOTAL | 
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EXAMINATION, WE ARE OF THE OPINION THAT MRSo DAVIES PERFORMS 
CERTAIN PAPER WORK AND ADMINISTRATIVE DUTIES SUCH AS SCHEDULING, 
ASSIGNING NURSES AND OTHERS TO PATIENTS AND KEEPING RECORDS OF 
THE EMPLOYEES! TIME AND LATENESS, WHICH ARE REPORTED TO THE 
DIRECTOR OF NURSING. AS SUCHy SHE CHARACTERIZES HER DUTIES AS 
"DESK DUTIES". WE THEREFORE UNDERSTAND THE WORK "SUPERVISE" IN 
THE CONTEXT OF THIS EXAMINATION AS DIFFERING FROM THE NORMAL 
NURSING DUTIES BUT NOT CONTAINING THE QUALITY OF BEING MANA= 
GERI ALo 


21. HAVING REGARD TO ALL THE AFORSAID CONSIDERATIONS IN 
ASSESSING THE PARTICULAR FACTS OF THIS CASE WE CONCLUDE THAT 
MRSo Co DAVIES DOES NOT EXERCISE THAT QUALITY OF SUPERVISION, 
CONTROL, AND INDEPENDENT DISCRETION WHICH ARE NECESSARY |NGREDI- 
ENTS FOR FINDING THAT A PERSON EXERCISES MANAGERIAL FUNCTIONS 
WITHIN THE MEANING OF SECTION 1(3)(B). WE FIND THAT SHE DOES 
NOT FORMULATE, DETERMINE AND EFFECTUATE MANAGERIAL POLICIES, 

AND THAT SHE MERELY IMPLEMENTS DECISIONS WITHIN A CIRCUMSCRIBED 
AREA. ACCORDINGLY, WE FIND THAT THE HEAD NURSES ARE WITHIN THE 
BARGAINING UNIT. 


2556 A CERTIFICATE WILL |1SSUE TO THE APPLICANT. 
DISSENT OF BOARD MEMBER J.E.C. ROBINSON, Q.C.3 FEBRUARY 19, 1970. 
Le | DISSENT FROM THAT PART OF THE MAJORITY DECISION WHICH 


INCLUDES HEAD NURSES IN THE BARGAINING UNI To 

Le | HAVE ABSOLUTELY NO HESITATION IN FINDING THAT THE HEAD 
NURSES IN THIS HOSPITAL SHOULD BE EXCLUDED AS EXERCISING MANAGERIAL 
FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B8) OF THE LABOUR 
RELATIONS ACT. 

3% IT 1S AN INDISPUTABLE FACT THAT IN PREVIOUS CASES BEFORE 
THIS BOARD, DEALING WITH HOSPITALS, THE BOARD HAS ALMOST INVARIABLY 
EXCLUDED HEAD NURSES FROM THE BARGAINING UNIT. THE PRECEDENT FOR 
SUCH A CONCLUSION 1Sy TO ME, ALMOST OVERWHELMING. SEE:= 

(1) BoARD FILE No. 11456-65-R BROCKVILLE GENERAL HOSP! TAL 

(2) p mm ™-'13076-67-R = PEEL MEMORIAL HOSPITAL 

(ep " "  13141-67-R = QUEENSWAY GENERAL HosPITAL (2 uNITS) 


(4) " " " -13197-67-R = MCKELLAR GENERAL HosPiTAL (2 UNITS) 


(5) 


4, 


BOARD FILE No. 


" 


w 


HAVE GREAT DIFFICULTY 


" 


t 


i] 
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13448-67-R 
13483-67-R 
16532-69-R 
12329-67-R 
13901-67-R 


14076-67-R 
14496-68-R 


14751-68-R 


14824-68-R 
16136-69-R 
16455-69-R 


THE HAMILTON CIVIC HOSPITALS 
(2 units) 
ST.o JOSEPHS GENERAL HOSPITAL 
(2 UNITS) 
NORTH BAY HOSP!1TAL COMM! SS!ION 
OPERATING NORTH BAY Civic 
HOSPITAL 
Ste JOSEPH'S GENERAL HOSPITAL 
PETERBOROUGH 


TRUSTEES OF THE OTTAWA CIVIC 
HOSPITAL 


THE METROPOLITAN GENERAL HOSP! TAL 


HUNTSVILLE DISTRICT MEMORIAL 
HOSP1 TAL 


THE SISTERS OF STe JOSEPH OF THE 
DIOCESE OF LONDON IN ONTARIO 


SYDENHAM DISTRICT HOSP! TAL 
HOTEL DIEU HOSPITAL, STe CATHARINES 


THE BOARD OF COMMISSIONERS OF THE 
GUELPH GENERAL HOSPITAL 


IN CONCLUDING THAT THE HEAD NURSES 


IN THIS BARGAINING UNIT PERFORM DUTIES SO DISSIMILAR TO THOSE IN 
THE PRECEDING 15 CASES, THAT THEY SHOULD BE EXCLUDED FROM THIS UNIT. 


5. 


HOSPITAL UNITS 
PRUDENCE. 


6. 


PERSONS AS HEAD NURSES, 


THE BULK OF THE DECISIONS OF THE BOARD IN DEALING WITH 
1S RELATIVELY RECENT 


IN THE AMBIT OF THE BOARD'S YJURIS—= 


IN EXAMINING THE DUTIES AND RESPONSIBILITIES OF SUCH 
THE BOARD HAS ADOPTED CERTAIN CONS! DERATIONS 


IN ASCERTAINING WHETHER SUCH PERSONS EXERCISE MANAGERIAL FUNCTIONS 
WITHIN THE MEANING OF SECTION 1(3)(B8) OF THE LABOUR RELATIONS ACT. 


7. 


THE SECTION HAS REMAINED CONSTANT AND IN MY OPINION THE 


BOARD HAS NOT HERETOFORE ADOPTED THE STANDARD OF MANAGER! AL AUTHORITY 
OR EVIDENTIARY PROOF THAT IS SUGGESTED BY PARAGRAPHS 63K 13 INCLUSIVE 


OF THE MAJORITY DECISION 


1N HOSPITAL CASES. 
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8. INDEED, | AM OF THE OPINION THAT THE IMPLICATIONS FROM 
THAT PORTION OF THE MAJORITY DECISION ARE MOST SERIOUS AND MAY 
VERY WELL SHACKLE THE HOSPITAL IN THE ORDERLY CONDUCT OF THE HOS— 
PITAL BY REMOVING PERSONS WHICH IT HITHERTO THOUGHT TO BE MANA- 
GERIAL AND |NCLUDING THEM IN THE BARGAINING UNIT. 


9. IN THE CORPORATION OF THE BOROUGH OF ETOBICOKE CASE 
BOARD FILE Noe 15676-68-R, THE BOARD IN DISCUSSING WHETHER NURSING 
SUPERVISORS SHOULD BE INCLUDED IN OR EXCLUDED FROM THE BARGAINING 
UNIT SAID:= 


"THE DUTIES AND RESPONSIBILITIES OF THE NURSING 
SUPERVISORS IN THIS CASE BEAR A SIMILARITY IN 
CERTAIN IMPORTANT AREAS TO THE DUTIES AND RESPONSI-— 
BILITIES OF HEAD NURSES WHO WERE EXCLUDED FROM THE 
BARGAINING UNIT IN NURSES ASSOCIATION BROCKVILLE 
GENERAL HOSPITAL Ve BROCKVILLE GENERAL HOSP! TAL 

1967 JANUARY 776 @ 781, 782. IN THIS CASE, AS IN 
THE BROCKVILLE GENERAL HOSPITAL CASE, THE EMPLOYEES 
CHALLENGED, (A) REPRIMAND, (8) PREPARE EVALUATIONS 
WHICH AFFECT MERIT INCREASES, (C) ATTEND POLICY 
MEETINGS WHERE THEY MAKE RECOMMENDATIONS AND (D) 
DEVOTE MOST OF THEIR TIME TO ADMINISTRATIVE AND 
SUPERVISORY DUTIES RATHER THAN TO NURSING CAREe 

|N ADDITION NURSING SUPERVISORS (E) ASSIGN WORK, 

(F) GRANT TIME OFF, AND (G) RECEIVE HIGHER SALARIES. 
HAVING REGARD TO ALL THESE FACTORS WE FIND THAT 
NURSING SUPERVISORS EXERC] SE MANAGERIAL FUNCTIONS AND 
ARE NOT INCLUDED IN THE BARGAINING UNITe 


Loe MAY | NOW COMPARE THE CRITERIA USED BY THE BOARD IN THE 
PRECEDING CASE WHERE THE CATEGORY WAS FOUND TO BE MANAGERIAL, AND 
APPLY IT TO THE ANSWERS GIVEN BY THE HEAD NURSE IN THE INSTANT CASE. 


(A) "REPRIMAND" = "THE WITNESS SAID SHE WOULD DISCIPLINE 
THE STAFF IF THEY WERE NOT DOING THEIR 
WORK PROPERLY, THAT |S SHE WOULD SPEAK TO THEM ABOUT 
[Te CONTRAST THIS WITH THE ETOBICOKE CASE WHERE THE 
EXAMINEE WHEN ASKED IF SHE WOULD REPRIMAND EMPLOYEES, 
ANSWERED "YES, | WOULD DISCUSS IT WITH THEM." 


(8) “PREPARE EVALUATIONS WHICH AFFECT MERIT INCREASES", 
a a 


THE HEAD NURSES IN THE INSTANT CASE 
COMPLETE EVALUATION REPORTS WHICH ARE SIMILAR TO 
THOSE IN THE ETOBICOKE CASE. THE MAJORITY, IN DIS-— 
CUSSING EVALUATION SLIPS FOR NURSES, STATE THAT SHE 
DOES NOT INITIATE THE FORMS WHICH ARE SENT TO HER 
BY THE OFFICE AND THAT THE EVALUATION FORMS DO NOT 
AFFECT SALARIES. 
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| HAVE GREAT DIFFICULTY IN DETERMINING 
HOW THE MAJORITY MADE THE FINDINGS THAT THE EVALUATION 
FORMS DO NOT AFFECT SALARY. 


THE FORMS ARE ENTITLED "STAFF EVALUATION" 
AND REQUIRE THE SIGNATURE OF THE HEAD NURSE TOGETHER WITH 
HER REMARKS ON THE PERSON SHE IS EVALUATINGo ON THE FORM 
ARE 11 HEADINGS E.G. "APPEARANCE", "DEPENDABILITY", 
"ACCURACY", "QUANTITY", "ATTITUDE TOWARD WORK", "TEACH= 
ABILITY", INITIATIVE", "ATTITUDE TOWARDS TEACHERS", 
"QUALITY OF WORK", "ATTITUDE TOWARD Co—WORKERS", 'KNOW- 
LEDGE OF AND APPLICATION OF POLICIES", "PROCEDURES" AND 
"LEADERSHIP ABILITIES", UNDER EACH HEADING ARE 4 SuB- 
HEADINGS REQUIRING THE HEAD NURSE TO MARK IN WHICH OF THE 
FOUR CATEGORIES THE PERSON BEING EVALUATED BELONGS. 


THUS, IF THE HEAD NURSE INEVALUATING A 
PERSON INDICATED THROUGH THE CATEGORIES ENUMERATED THAT 
HER APPEARANCE WAS "FREQUENTLY UNTIDY", SHE WAS "NOT 
DEPENDABLE", HER ACCURACY HAD '"'TOO MANY ERRORS", HER 
QUANTITY INDICATED "IMPROVEMENT DESIRABLE", HER ATTITUDE 
TOWARD WORK INDICATED "LACK OF INTEREST", HER INITIATIVE 
INDICATED "NEEDS DETAILED INSTRUCTION", SHE WAS "DIFFICULT 
TO HANDLE" {N HER ATTITUDE TOWARDS TEACHERS, THE QUALITY 
OF WORK "NEEDS IMPROVEMENT", IW HER ATTITUDE TOWARDS CO= 
WORKERS SHE WAS "RELUCTANT TO CO-OPERATE'' AND THAT SHE 
HAD "POOR" LEADERSHIP QUALITIES, DO MY COLLEAGUES IN THE 
MAJORITY DECISION SUGGEST THAT THE FORM WOULD NOT AFFECT 
THE SALARY OF THAT PERSON? |NDEEDy, | AM OF THE OPINION 
THAT |!F THE HEAD NURSE PREPARED SUCH AN EVALUATION FORM, 


AS IT WAS HER DUTY TO DO, NOT ONLY WOULD THE SALARY BE 


AFFECTED BUT THE EMPLOYMENT OF THE PERSON EVALUATED, 
WOULD BE TERMINATED. 


"ATTEND PoLIcy MEETINGS" 


THE HEAD NURSE IN THE INSTANT CASE 
ATTENDED POLICY MEETINGS AS DID THE EXAMINEE IN THE 
ETOBICOKE CASE. THE HEAD NURSE EXAMINED IN THIS CASE 
STATED: "THE MEETINGS SHE HAS ATTENDED WOULD BE HEAD 
NURSE STAFF MEETINGS AND SENIOR STAFF MEETINGS. THE 
HEAD NURSE STAFF MEETINGS DEAL WITH THE STAFF AND FLOOR 
PROBLEMS AND THE SENIOR STAFF MEETINGS USUALLY CONCERN 
ONE SPECIFIC TOPIC — USUALLY ADMINISTRATION.”  |N ADDI- 
TION SHE WAS TOLD AT A SENIOR STAFF MEETING DEALING WITH 
A GRIEVANCE THAT "IF A GRIEVANCE WAS BROUGHT TO HER SHE 
WAS TO HAND IT OVER TO THE ASSISTANT DIRECTOR OF NURSING 
|F THE PROBLEM COULD NOT BE HANDLED BY HER." (THE UNDER- 
LINING IS MINE )o 
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"DEVOTE MOST OF THEIR TIME TO ADMINISTRATIVE AND 
SUPERVISORY DUTIES RATHER THAN TO NURSING CARE." 


AMONG THE MANY EXAMPLES OF DUTIES 
PERFORMED BY THE HEAD NURSE SPRINKLED THROUGHOUT 
HER EXAMINATION AND WHICH ARE CLEARLY ADMINISTRATIVE 
AND SUPERVISORY ARE THE FOLLOWING PORTIONS? 


"THE WITNESS SAID THAT IN HER POSITION 
AS THE HEAD NURSE SHE ASSIGNS PATIENTS TO THE STAFF 
AND SUPERVISES THE NURSING CARE GIVEN ON THE FLOOR. 
[F ANY EQUIPMENT IS NEEDED, SHE REQUESTS THE NECESSARY 
1TEMS. SHE SAID SHE PREPARES THE YEARLY BUDGET WITH 
RESPECT TO NEEDED EQUIPMENTe SHE EVALUATES STAFFe 
SHE MAKES UP THE TIME SCHEDULE FOR THE STAFF ON HER 
FLOOR WHICH THEN GOES TO THE OFFICE TO BE CHECKED. 
SHE |S RESPONSIBLE FOR AND DOES SUPERVISING IN THE 
EXTENSIVE CARE WARD. SHE IS RESPONSIBLE FOR THE 
TEACHING AND ORIENTATION OF THE STAFFe SHE SAID SHE 
DOES GENERAL NURSING ONLY WHEN |INSTRUCTING AN EMPLOYEE 
WHO NEEDS HELPe HER WORK |S MAINLY CONCERNED WITH 
DESK DUTIESe THE WITNESS SAID THAT THERE ARE 22 
NURSES PER DAY ON THE FLOOR UNDER HER SUPERVISION, 
AND THAT SHE ASSIGNS JOBS TO THESE EMPLOYEES." 


My COLLEAGUES IN THE MAJORITY DECISION 
ENGAGE IN AN INTERESTING DISSERTATION ON THE MEANING 
OF THE WORD "SUPERVISE". | PERSONALLY AM CONFIDENT 
THAT THE HEAD NURSE EXAMINED WAS AWARE OF, AND KNEW 
THE MEANING OF THE WORD *'SUPERV!ISOR' WHEN SHE GAVE 
ANSWERS TO THE QUESTIONSe | AM EQUALLY CONF! DENT 
THAT THE EXAMINER OF THE LABOUR RELATIONS BOARD, 
TRAINED BY THE BOARD TO EXPRESS HIMSELF CORRECTLY 
IN PREPARING HIS EXAMINER'S REPORT, WAS EQUALLY AWARE 
OF, AND KNEW THE MEANING OF THE WORD "SUPERVISE", AND 
THAT WHEN HE SAYS IN HIS REPORT, ''SHE 1S RESPONSIBLE 
FOR AND DOES SUPERVISING IN THE EXTENSIVE CARE WARD", 
HE MEANT WHAT HE SAID, AND HE INTENDED HIS USAGE OF 
THE WORD TO BE UNDERSTOOD IN AN INDUSTRIAL RELATIONS 
SENSE. 


IN MY OPINION, THE USE OF THE WORD 
"SUPERVISE! |N THE CONTEXT OF THIS REPORT CAN ONLY 
SUGGEST THE EXERCISE OF A MANAGERIAL FUNCTION. 


"ASSIGNS WORK! 


THE REPORT RECORDS IN PARAGRAPH ll: 


= 129 82s 


"THE WITNESS SAID THAT THERE ARE 22 NURSES PER DAY 
ON THE FLOOR UNDER HER SUPERVISION, AND THAT SHE 
ASSIGNS JOBS TO THESE EMPLOYEES." AT PARAGRAPH 13, 
THE REPORT RECORDS3— "THE WITNESS SAID THAT SHE 
ASSIGNED WORK TO EMPLOYEES. I|F A NURSE WAS DOING 

A PARTICULAR JOB FOR WHICH SHE NEEDED EXTRA TIME TO 
COMPLETE, SHE WOULD DIRECT HER TO CONTINUE WITHOUT 
GETTING PERMISSION," 


(F) “GRANT Time OFF" 


THE WITNESS STATED THAT SHE HAD 
AUTHORITY TO GRANT TIME OFF AND OVERTIME TO EMPLOYEES 
WITHIN CERTAIN PRESCRIBED POLICY LIMITS. IN ADDITION, 
SHE KEEPS A RECORD OR TIME SCHEDULE OF THE EMPLOYEES, 
SUCH AS WHENTHEY ARE AT WORK, WHEN THEY ARE LATE OR 
IF THEY LEAVE EARLY. 


(c) "RECEIVES HIGHER SALARY" 


ALTHOUGH NOT SPECIFICALLY STATED, IT 
MAY BE INFERRED FROM THE REPORT THAT THE HEAD NURSE 
RECEIVES A HIGHER SALARY. 


IT 1S ABUNDANTLY CLEAR IN COMPARING THE REPORT IN THIS 
CASE WITH THAT IN THE ETOBICOKE CASE, THAT ANY DISTINCTION MADE 
BETWEEN THE DUTIES OF THE EXAMINEES IN THE RESPECTIVE CASES WOULD 
BE AN ARTIFICIAL ONE BASED SOLELY ON PERSONS EXPRESSING THEIR 
DUTIES IN DIFFERENT WAYS. |NDEED, IN THE INSTANT CASE THE EVIDENCE 
OF AN EXERCISE OF MANAGERIAL FUNCTIONS IS EVEN STRONGER THAN THAT 
IN THE ETOBICOKE CASE IN THAT THERE !S MUCH ADDITIONAL CRITERIA 
OVER AND ABOVE THE INDICIA CONTAINED IN THE ETOBICOKE CASE. 


THUS, HAVING IN MIND THE ALMOST EXCLUSIVE POLICY OF THE 
BOARD IN EXCLUDING HEAD NURSES AS PERFORMING MANAGERIAL FUNCTIONS 
WITHIN THE MEANING OF SECTION 1(3)(B) OF THE LABOUR RELATIONS ACT, 
AND COMPARING SPECIFICALLY THE DUTIES AND RESPONSIBILITIES OF THE 
HEAD NURSE IN THE INSTANT CASE WITH THOSE OF THE EXAMINEE IN THE 
ETOBICOKE CASE, | WOULD FIND MOST ADAMANTLY THAT HEAD NURSES 
SHOULD BE EXCLUDED FROM THE BARGAINING UNIT. 


16005-69-R: LABOURERS’ |NTERNATIONAL UNION OF NORTH AMERICAy, LOCAL 
183 (APPLICANT) ve DAVEY TREE EXPERT COMPANY OF CANADA LIMITED 
(RESPONDENT) o . 


BEFORE: Oo Bo SHIME,y VICE-CHAIRMAN AND BOARD MEMBERS 
Po Jo O'KEEFFE AND JoEeCo ROBINSONe 
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APPEARANCES AT THE HEARING: Jo Be WATERMAN, TONY SPADA, 
Me Jo REILLY FOR THE APPLICANT$ We Se COOKy Do Mo WYLIEy 
Bo De STAMP FOR THE RESPONDENT. 


DECISION OF O. B. SHIME, VICE-CHAIRMAN AND BOARD MEMBER 
Ps de) OL KEEPEES FEBRUARY 10, 1970. 


Re THE RESPONDENT SUBMITTED THAT ITS EMPLOYEES WERE EXCLUDED 
FROM THE PURVIEW OF THE ACT PURSUANT TO SECTION 2(C) BECAUSE THE 
RESPONDENT'S PRIMARY BUSINESS WAS HORTICULTUREe MRe Be De STAMP, 

AN OFFICER OF THE COMPANY, TESTIFIED THAT THE COMPANY WAS | NCOR= 
PORATED PRIMARILY TO PLANT AND CARE FOR TREES AND SHRUBS FOR PRIVATE 
HOME OWNERS. THE RESPONDENT 1S PRIMARILY INVOLVED IN TREE MOVING 
AND PLANTING WHICH INVOLVES TREE SURGERY, SPRAYING AND DISEASE AND 
INSECT CONTROL. THE BALANCE OF ITS BUSINESS OR APPROXIMATELY THIRTY 
PER CENT 1S INVOLVED WITH LINE CLEARINGy |eE5o THE TRIMMING AND RE 
MOVAL OF TREES FOR MUNICIPALITIES. MRe STAMP STATED “WE LIKE TO 
CONSIDER OURSELVES AS TREE EXPERTS." THE COMPANY DOES NOT GROW OR 
CULTIVATE !1TS OWN TREES BUT PURCHASES ITS STOCK FROM LOCAL NURSERIES 


os HAVING REGARD TO THE BUSINESS OF THE RESPONDENT COMPANY 
AND HAVING REGARD TO THE DECISION OF THE BOARD IN CEDARVALE TREE 
SERVICES LIMITED, BOARD FILE # 16210-69-R DATED FEBRUARY 10TH, 1970 
(UNREPORTED), THE BOARD FINDS THAT THE RESPONDENT 1S NOT ENGAGED IN 
HORTICULTURE. 


4, THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPON- 
DENT AT METROPOLITAN TORONTG, SAVE AND EXCEPT FOREMENy PERSONS ABOVE 
THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES 
OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGe 


6s THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT WORKING 
FOREMEN ARE INCLUDED IN THE BARGAINING UNI To 


Vo A CERTIFICATE WILL ISSUE TO THE APPLICANT. 
DECISION OF BOARD MEMBER J.E.C. ROBINSON, Q.C. FEBRUARY 10, 1970. 
| DISSENT. 


HAVING REGARD TO THE BUSINESS OF THE RESPONDENT AND FOR 
THE REASONS WHICH | GAVE IN THE DECISION OF THE BOARD IN CEDARVALE 
TREE SERVICES LTD. BOARD FILE #16210-69-R pATED FEBRUARY 10TH, 1970 
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(UNREPORTED), | WOULD HAVE FOUND THAT THE RESPONDENT 1S ENGAGED 
IN HORTICULTURE AND | WOULD HAVE DISMISSED THE APPLICATION. 


16048-69-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve 
BRAYSHAWS STEEL LIMITED (RESPONDENT) vo SHOPMEN'S LOCAL UNION 
No. 743 OF THE INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL 
AND ORNAMENTAL |RON WORKERS (AFL, CIO, CLC) (INTERVENER)« 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS 
P. Jo O'KEEFFE AND JeE.C. ROBINSON, Q.C. 


APPEARANCES AT THE HEARING: |AN ScoTT, HENRY GAREAUy VAUGHN 
MCGREGOR FOR THE APPLICANT$ Ge Be WEILER, Go Mo ADAMS FOR 
THE RESPONDENT$ Re DOSKIE, Aw Mo MINSKY FOR THE INTERVENER) 


DECISION OF H. D. BROWN, VICE-CHAIRMAN AND BOARD MEMBER 
P. J. O'KEEFFE: FEBRUARY 26, 1970. 


1% THIS 1S AN APPLICATION FOR CERTIFICATION BY THE 
APPLICANT TO BE CERTIFIED AS THE BARGAINING AGENT FOR ALL 
EMPLOYEES OF THE RESPONDENT IN THE SHOP. OUTSIDE ERECTION 
EMPLOYEES ARE COVERED BY AN AGREEMENT BETWEEN THE | NTERVENER 
AND THE RESPONDENT. THE JNTERVENER AND THE RESPONDENT OBJECT 
TO THIS APPLICATION ON THE BASIS THAT IT 1S UNTIMELY BECAUSE 

OF A COLLECTIVE AGREEMENT BETWEEN THE INTERVENER AND THE RES=— 
PONDENT WHICH WAS EFFECTIVE FROM APRIL 12TH, 1969. ON THE 
OTHER HAND, THE APPLICANT CONTENDS THAT SUCH AN AGREEMENT 1S 
NOT A BAR BECAUSE THE INTERVENER ABANDONED | TS BARGAINING 
RIGHTS AND DID NOT HAVE THE RIGHT TO ENTER INTO THE AGREEMENTS$ 
THERE WERE NO EMPLOYEES OF THE RESPONDENT ON THE DATE THE AGREE- 
MENT WAS SIGNED AND IN ANY EVENT IT WAS SIGNED IN THE SHADOW OF 
THE APPLICANT'S ORGANIZING CAMPAIGN.» 


Re AT THE REQUEST OF THE APPLICANT AT THE FIRST HEARING 
IN THIS MATTER, AN EXAMINER WAS AUTHORIZED TO INQUIRE INTO AND 
TO REPORT TO THE BOARD ON THE EMPLOYMENT STATUS OF THE RESPON]= 
DENT ON THE DATE OF THE APPLICATION AND WITHIN THE 30 DAYS 

PRIOR TO THAT DATE. THE INTERVENER AND THE RESPONDENT SOUGHT TO 
EXPAND THE SCOPE OF THE INQUIRY OF THE EXAMINER, HOWEVER AFTER 
CONSIDERING THE REPRESENTATION OF THE PARTIES SET OUT IN THEIR 
LETTERS FOLLOWING THE EXAMINER'S HEARING, THE BOARD GRANTED THE 
REQUESTS OF THE INTERVENER AND THE RESPONDENT AND DECIDED TO 
ALLOW ALL THE PARTIES TO ADDUCE FURTHER EVIDENCE AND REPRESENTA= 
TIONS ON THE MATTERS AT ISSUE TO THE BOARD AT FURTHER HEARINGS 


FOR THAT PURPOSE. 
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Je IT 1S NOT IN DISPUTE THAT THE INTERVENER AND THE 
RESPONDENT SIGNED AN AGREEMENT ON OR ABOUT APRIL 9TH, 1969, 

WHICH WAS TO BE EFFECTIVE AS AND FROM APRIL 12TH, 1969, AND 

ON THE DATE THIS AGREEMENT WAS SIGNED THERE WERE NO EMPLOYEES 

OF THE RESPONDENT. THE PARTIES TO THE AGREEMENT CONTEND THAT 

IT 1S A VALID COLLECTIVE AGREEMENT WHICH OPERATES AS A BAR TO 
THIS APPLICATION. THE INTERVENER CLAIMS ITS BARGAINING RIGHTS 
FOR EMPLOYEES OF THE RESPONDENT FLOW FROM VOLUNTARY RECOGNITION 
BY THE RESPONDENT IN 1956 THROUGH A COLLECTIVE AGREEMENT MADE 
BETWEEN THOSE PARTIES, WHICH RIGHTS HAVE BEEN PRESERVED TO THE 
PRESENT AGREEMENT AND NEVER ABANDONED. FURTHER, ON THE DAY THE 
AGREEMENT IN QUESTION BECAME EFFECTIVE, THERE WERE THREE EMPLOY= 
EES OF THE RESPONDENT AT WORKe ALTHOUGH THE PARTIES GAVE THE 
BOARD A GREAT DEAL OF HISTORICAL EVIDENCE, !T |S SUFFICIENT FOR 
THE PURPOSES OF THIS DECISION TO DEAL BRIEFLY WITH THE BACK= 
GROUND OF THE DISPUTE AS FOLLOWS. IN 1954 LocaAL 759 OF THE 
INTERVENER WAS CERTIFIED AS BARGAINING AGENT FOR THE FIELD 
ERECTION EMPLOYEES OF THE RESPONDENT AND A SUCCESSIVE NUMBER 

OF COLLECTIVE AGREEMENTS BETWEEN THE PARTIES FOLLOWED FOR THAT 
GROUPe IN 1956 A COLLECTIVE AGREEMENT WAS ENTERED INTO BETWEEN 
Local 743 OF THE INTERVENER AND THE RESPONDENT COVERING THE 
INSIDE OR SHOP EMPLOYEESe THIS RELATIONSHIP CONTINUED UNTIL 
1962. AN APPLICATION FOR TERMINATION WAS MADE TO THE BOARD BUT 
IT WAS DISMISSED ON JUNE 5TH, 1962 (Boarp FILE 3146-61-R). 
NEGOTIATIONS CONTINUED DURING 1963 BUT IN DECEMBER 1963 oR 
FEBRUARY 1964 THE RESPONDENT ENTERED INTO AN AGREEMENT WITH 
NORTHWESTERN STRUCTURAL STEEL LIMITED (HEREINAFTER REFERRED 

TO AS NORTHWESTERN ) TO SUPPLY THE, LABOUR FORCE TO THE RESPON= 
DENT. FROM THAT TIME TO APRIL ll, 1969 THE RESPONDENT DID NOT 
HAVE ANY EMPLOYEES WITHIN THE SCOPE OF THE BARGAINING UNIT 
REPRESENTED BY LOCAL 743, GREAT LAKES STRUCTURAL STEEL COMPANY 
LTD. (HEREINAFTER REFERRED TO AS GREAT LAKES) PURCHASED THE 
SHARES OF THE RESPONDENT IN OCTOBER 1968 AND IT THEN BECAME A 
WHOLLY OWNED SUBSIDIARY OF GREAT LAKES. GREAT LAKES HAD PREV!OUS-— 
LY PURCHASED Mo Fo MILLS COs WHICH HAD HAD A BARGAINING RELATION= 
SHIP WiTH LocAL 743 SINCE THE EARLY 1950's. GREAT LAKES THEREFORE 
ENTERED INTO A COLLECTIVE AGREEMENT WITH LOCAL 743 oF THE INTER= 
VENER IN FEBRUARY 1969 FOLLOWING NEGOTIATIONS WHICH COMMENCED IN 
NOVEMBER 1968. PRIOR TO THAT COLLECTIVE AGREEMENT, CONCILIATION 
SERVICES HAD BEEN GRANTED, AN OFFER MADE AND REJECTED BY THE 
EMPLOYEES, AND A LOCKOUT HAD ENSUED. DURING THOSE NEGOTIATIONS, 
THE QUESTION OF THE REPRESENTATION FOR BRAYSHAW EMPLOYEES HAD 
BEEN BROUGHT UP BY THE INTERVENER BUT THE REPRESENTATIVES OF 
GREAT LAKES HAD THEN REFUSED TO DISCUSS THAT MATTER. IN 

FEBRUARY OR MARCH, GREAT LAKES DECIDED TO PHASE OUT !TS FABRICA= 
TION OPERATIONS AND TO TRANSFER THEM TO THE RESPONDENT, BUT GREAT 
LAKES WOULD CONTINUE TO LOOK AFTER THE FIELD ERECTION OPERATIONS.» 
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THE AGREEMENT BETWEEN THE RESPONDENT AND NORTHWESTERN EXP!RED 
IN FEBRUARY 1969, BUT WAS MUTUALLY EXTENDED To APRIL llTH, 1969 
AFTER WHICH DATE NORTHWESTERN COMMENCED ITS OWN OPERATIONS AT 
ANOTHER SITE IN COMPETITION WITH THE RESPONDENT. IN MARCH 1969 
THE APPLICANT APPLIED FOR CERTIFICATION OF THE EMPLOYEES OF 
NORTHWESTERN WORKING IN THE RESPONDENT'S BUILDING. LOocaL 750 
OF THE |RONWORKERS INTERVENED IN THAT APPLICATION TO PROTECT 
ITS RIGHTS FOR OUTSIDE EMPLOYEES ONLY. A HEARING IN THAT 
APPLICATION WAS SET FOR APRIL 9TH, 1969 BUT BECAUSE OF A LATE 
POSTING IT WAS ADJOURNED TO APRIL 16TH. A CERTIFICATE WAS 
ISSUED TO THE APPLICANT IN THAT MATTER AND, SUBSEQUENTLY, A 
COLLECTIVE AGREEMENT ENTERED INTO. 


4, IT 1S THE EVIDENCE OF MR. GILBERT ADAMS, COMPTROLLER 
OF THE RESPONDENT, THAT THERE WERE SEVERAL MEETINGS WITH THE 
INTERVENER PRIOR TO THE EXECUTION OF THE PRESENT AGREEMENT BE- 
TWEEN THEM AND |S IDENTICAL TO THE AGREEMENT NEGOTIATED FOR 
GREAT LAKES EXCEPT FOR AN EXTRA YEAR IN ITS TERM AND AN EXTRA 

5 PER CENT FOR THAT FINAL YEAR. ON APRIL L1TH, GREAT LAKES 

LAID OFF ALL ITS EMPLOYEES. THREE OF SUCH EMPLOYEES WERE H!RED 
BY THE RESPONDENT ON APRIL 12TH AND THE REMAINDER WERE HIRED ON 
APRIL 14TH} SOME FROM GREAT LAKES AND SOME FROM NORTHWESTERN. 
TWO OF THE EMPLOYEES WHICH THE RESPONDENT ALLEGED TO HAVE HIRED 
ON APRIL 12TH WERE MEMBERS OF THE |NTERVENER AND WERE S!GNA= 
TORIES TO THE AGREEMENT. THE EVIDENCE 1S THAT THEY WERE PAID 

BY BRAYSHAW FOR TWO HOURS WORK ON SATURDAY, APRIL 12TH, STATED 
ON THEIR PUNCH CARDS TO BE OVERTIME WORK. THERE |S CONFLICTING 
EVIDENCE AS TO WHETHER THESE THREE PERSONS ACTUALLY WORKED ON 
THAT DAY AND FOR HOW LONG, BUT THERE 1S NO DOUBT THAT THEY WERE 
AT THE RESPONDENT'S PLANT WITH A TRUCK FROM GREAT LAKES WHICH 
HAD SOME TOOL BOXES IN ITo THEIR TIME CARDS WERE PUNCHED ONLY 
AT 10:17 BUT MR. BACHYNSKI, A SUPERVISOR, TESTIFIED THAT THE MEN 
HAD ARRIVED AT WORK ABOUT 83:00 AeMo AND HAD LEFT THE PLANT AT 
THE TIME SHOWN ON THE TIME CARD AND WERE PAID FOR TWO HOURS WORK 
AT OVERTIME RATESe THE REMAINDER OF THE MEN WERE HIRED BY THE 
RESPONDENT ON APRIL L4TH AND SIGNED FRESH 1.D.1 |NCOME TAX FORMS 
AT THAT TIMEo 


bie THE INTERVENER CONTENDS THAT IT HAD THE RIGHT TO 

ENTER INTO THE AGREEMENT DATED APRIL lltTH,y 1969, oN THE BASIS 

THAT 1T HAD BARGAINING RIGHTS FOR THOSE PERSONS WHO WOULD BE IN 
THE BARGAINING UNIT STEMMING FROM A PREVIOUS BARGAINING RELATION= 
SHIP SINCE 1956 AND BY VIRTUE OF SECTION 47A OF THE ACTo THE 
INTERVENER FURTHER SUBMITTED THE AGREEMENT WAS A COLLECTIVE AGREE- 
MENT WITHIN THE MEANING OF THE ACT AND 1S THEREFORE A BAR TO THIS 
APPLICATION. FROM FEBRUARY 1964 To APRIL l1TH 1969 THERE WERE NO 
EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT WHICH WOULD BE 
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CLAIMED BY THE INTERVENER, AND BECAUSE OF THIS FACT NO BARGAIN= 
ING TOOK PLACE BETWEEN THOSE PARTIESe JHE INTERVENER CLAIMS, 
HOWEVER, THAT ITS REPRESENTATION RIGHTS CONTINUED AS THE INTER 
VENER CONTINUED TO SERVE THE SITUATION THROUGH MRo ROONEY, THE 
BUSINESS AGENT FOR LOCAL 759, AND WAS ALSO RESPONSIBLE FOR LOCAL 
743 wHO CHECKED WITH THE PLANT FROM TIME TO TIME TO SEE WHAT 
CHANGES, IF ANY, HAD BEEN MADE. THIS HE REPORTED TO MRe CHAPPELL, 
INTERNATIONAL REPRESENTATIVE OF THE INTERVENER, WHO HAD SO IN- 
STRUCTED HIM TO MAINTAIN CONTACTe HOWEVER, THERE WERE NO FURTHER 
MEETINGS WITH THE RESPONDENT UNTIL 1969. MR. ROONEY SAID WHILE 
NEGOTIATING THE AGREEMENT FOR LOCAL 753 1N 1965, WILLIAM BRAYSHAW, 
HAVING BEEN ASKED ABOUT THE SHOP MEN, ADVISED HIM THAT THERE WERE 
THEN NO SUCH EMPLOYEES. AS WELL, DURING THE NEGOTIATIONS WITH 
GREAT LAKES, MR. ROONEY STATED THAT THE RESPONDENT'S SITUATION WAS 
DISCUSSED AT EVERY MEETINGe HE WAS TOLD IN NOVEMBER OR DECEMBER 
1968 oF THE TAKEOVER AND THAT THERE WAS A POSSIBILITY OF SOME OF 
THE GREAT LAKES EMPLOYEES BEING TRANSFERRED TO THE RESPONDENT. 

THE INTERVENER ATTEMPTED TO PROTECT THESE PEOPLEe MRo CHAPPELL 
SAID THAT AFTER 1962 THE SITUATION WAS DORMANT AND THE EMPLOYEES 
WERE NOT INTERESTED, AND FOLLOWING A "NO BOARD" REPORT IN 1963 

AND THE WALKOUT IN 1964 No STEPS WERE TAKEN BY THE INTERVENER TO 
NEGOTIATE A COLLECTIVE AGREEMENT OR TO ATTEMPT ANY OTHER ECONOMIC 
ACTION AGAINST THE COMPANY. MR. ROONEY HAD HEARD IN 1963 SOME 
TALK OF A PROFIT SHARING PLAN, BUT THE UNIQN HAD NOTHING TO DO 
WITH THIS. AT THE TIME THE WALKOUT TOOK PLACE THE EMPLOYEES 
APPROACHED THE UNION ONLY AFTER |T HAD STARTED BUT MR. ROONEY 

DID HELP THEM ON THE PICKET LINE. IT WAS AFTER THAT WALKOUT 

WHEN NORTHWESTERN ENTERED THE PICTURE. THE INTERVENER MADE NO 
ATTEMPT TO ORGANIZE THE EMPLOYEES OF NORTHWESTERN NOR WERE THERE 
ANY ATTEMPTS TO BARGAIN WITH THE RESPONDENT UNTIL 1968 WHEN DURING 
THE NEGOTIATIONS FOR GREAT LAKES THE SUBJECT WAS BROACHED. MRe 
ROONEY COULD NOT SAY WHETHER EMPLOYEES WERE !SSUED DUES BOOKS NOR 
D!O0 HE MAKE AN EFFORT TO OBTAIN DUES FROM EMPLOYEES OF THE RES- 
PONDENT FOR SOME TIME PRIOR TO FEBRUARY 1964. HE WAS NOT PRESENT 
AT ANY UNION MEETINGS NOR WAS HE AWARE OF ANY ELECTION OF OFFICERS 
FOR THE LOCAL. HE COULD NOT RECALL ANY GRIEVANCES BEING PROCESSED 
AT THAT TIME. MRo CHAPPELL TESTIFIED THAT AT THE TIME THE AGREE- 
MENT WAS SIGNED IN APRIL 1969 THERE WERE NO EMPLOYEES OF BRAYSHAW, 
BUT HE THOUGHT THAT THOSE EMPLOYEES WHO WERE MEMBERS OF THE INTER- 
VENER AND WHO WERE BEING TRANSFERRED WERE IN EFFECT EMPLOYED BY 
THE RESPONDENT. THE AGREEMENT WAS DISCUSSED WITH EMPLOYEES OF 
GREAT LAKES WHO WOULD BE AFFECTED BUT NOT WITH THOSE OF NORTH= 
WESTERN EVEN THOUGH HE KNEW THAT EMPLOYEES FROM THAT COMPANY WOULD 
BE HIRED BY THE RESPONDENT TOO.) 


Gs JOE SAFER, AN EMPLOYEE OF GREAT LAKES, HAD BEEN EMPLOYED 
BY THE RESPONDENT SINCE 1957 IN MAINTENANCE WITH RESPECT TO THE 
MECHANICAL FABRICATION SHOP AND DID JOIN THE INTERVENER$ PAID AN 
INITIATION FEE AND PAID DUES FOR NOT MORE THAN ONE YEAR BUT CONTINUED 
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TO BE EMPLOYED UNTIL 1964, PRIOR TO THE WALKOUT OF ABOUT HALF 

THE FABRICATING CREW IN 1964, A PROFIT SHARING SCHEME HAD BEEN 
STARTED WHEREBY EMPLOYEES WOULD RECEIVE PREFERRED SHARES FOR 
OVERTIME WORK AND PART OF THE ENSU!ING PROBLEM WAS THAT THE EM— 
PLOYEES WANTED TO CASH THESE SHARES AND GET MORE MONEY FOR 
OVERTIME. HE SAID HE WAS NOT THEN PAYING DUES NOR DID HE KNOW 

OF ANY PERSONS WHO WERE. THERE WERE NO UNION NOTICES POSTED, 

OR ANY MEETINGS HELD, OR ACTION TAKEN TO NEGOTIATE AN AGREEMENT 

AT THAT TIME. THE WALKOUT ENDED WHEN THE EMPLOYEES WERE HIRED 

BY NORTHWESTERN AND THEY RETURNED TO THE SAME BUILDING WITH 

THE SAME WORKING CONDITIONSe THIS CONTINUED UNTIL THEY WERE 

HIRED BY THE RESPONDENT ON APRIL 14TH, 1969. HE SIGNED A 

FRESH 1.0.1 INCOME TAX FORM AT THAT TIME. MR. SAFER SAID 

THAT THE EMPLOYEES OF NORTHWESTERN WENT TO THE APPLICANT THEM— 
SELVES TO COMMENCE AN APPLICATION FOR CERTIFICATION ON THEIR 
BEHALF. AFTER A STRIKE AT GREAT LAKES IN 1968/69, SAFER AND 
OTHERS TALKED TO MRo HUNT, PRESIDENT OF THE RESPONDENT, WHO 

WANTED THE NON=UNION EMPLOYEES TO DISCUSS WHAT WOULD HAPPEN 

WHEN THE GREAT LAKES EMPLOYEES CAME GVER TO THE RESPONDENT!S 

PLANT AND ASKED THEM TO FORM A UNION. IN THIS RESPECT HE 

SHOWED THEM THE COLLECTIVE AGREEMENT WITH GREAT LAKES AND 

THE INTERVENER. THIS WAS FOLLOWED BY A FURTHER MEETING A 

WEEK LATER WITH THE SAME PERSONS IN ATTENDANCE AND A DISCUSSION 
TOOK PLACE ABOUT A SHOP UNION AND THE OTHER AGREEMENT. ON THE 
MONDAY FOLLOWING THE CESSATION OF THE AGREEMENT WITH NORTH= 
WESTERN, THE EMPLOYEES RETURNED TO WORK ON THE SAME JOBS, WITH 

THE SAME EQUIPMENT, BUT WERE THEN EMPLOYEES OF BRAYSHAWe SIMILAR- 
LY, THE EVIDENCE OF VERNON ROWE WAS THAT HE HAD BEEN EMPLOYED BY 
THE RESPONDENT FROM 1959 To FEBRUARY 1964 AND BY NORTHWESTERN 
UNTIL APRIL 11TH, 1969, WHEN HIS SERVICES WITH THAT COMPANY WERE 
TERMINATEDe ON THAT DAY HE WAS WORKING ON A SPECIAL PROJECT IN 
THE YARD AS A SAWYER AND RETURNED ON MONDAY AS AN EMPLOYEE OF THE 
RESPONDENT AND CONTINUED WITH THE SAME PROJECTe ON FRIDAY, BEFORE 
HE KNEW HE WAS TERMINATED, HE ASKED HIS FOREMAN ABOUT WORKING OVER= 
TIME ON SATURDAY WHICH |S QUITE USUAL, AND HE WAS TOLD THERE WAS NO 
OVERTIME WORK FOR HIM. 


Ve MRo HENRY GAREAU, STAFF REPRESENTATIVE OF THE APPLICANT, 
TESTIFIED THAT ON MARCH 19TH, 1969, 36 EMPLOYEES OF NORTHWESTERN 
WHO CALLED THEMSELVES BRAYSHAW EMPLOYEES AND WHO WORKED IN THE RES— 
PONDENT'S BUILDING SIGNED APPLICATION CARDS, PAID THE SUM OF $1.00 
EACH, AND HELD ELECTIONS. AN APPLICATION FOR CERTIFICATION WAS 
FILED ON MARCH 21sT, 1969. THE TERMINATION DATE WAS MARCH 31ST AND 
THE HEARING DATE WAS SET FOR APRIL 9TH, HOWEVER THE NOTICE OF APPLI— 
CATION HAD NOT BEEN POSTED$ THE TERMINAL DATE WAS EXTENDED FOR THAT 
PURPOSE AND THE HEARING WAS HELD ON APRIL l6THe A WEEK AFTER THE 
APPLICATION WAS MADE HE HAD ADVISED MR. ROONEY OF THE APPLICATION 
FOR THE 'INS!DE' WORKERS AT BRAYSHAW AND ROONEY DID NOT OBJECT OR 
INDICATE THAT THE INTERVENER HAD BARGAINING RIGHTS.» THE APPLICANT 
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WAS CERTIFIED FOR THE EMPLOYEES OF NORTHWESTERN AND A COLLECTIVE 
AGREEMENT WAS SIGNED WITH THAT COMPANY IN SEPTEMBER 1969. BEFORE 
THE HEARING, HOWEVER, MRe HUNT MET WITH MR. GAREAU AND DISCUSSED 
THE SITUATION WHEN THE EMPLOYEES WOULD BECOME EMPLOYEES OF THE 
RESPONDENT AND ASKED GAREAU WHETHER HE WOULD ACCEPT AN AGREEMENT 
BASED ON THE COLLECTIVE AGREEMENT WITH GREAT LAKES. MRe ADAMS 
STATED THAT THE COMPANY SOUGHT LEGAL ADVICE ON THIS MATTER AND 

WAS TOLD THAT THE I NTERVENER HAD THE BARGAINING RIGHTS THEREFORE 
THEY NEGOTIATED WITH THE INTERVENER. MR. HUNT HAD BEEN TOLD BY 
MR. BRAYSHAW THAT THE EMPLOYEES DID NOT WANT AN INTERNATIONAL 
UNION AND SO THEY CONTINUED TO TALK TO THE INTERVENER ON APRIL 

Z2ND AND 3RD, 1969, THE APPLICANT DID NOT ENTER INTO AN AGREEMENT 
WITH BRAYSHAW. THE SAME APPLICATION FOR MEMBERSHIP CARDS USED IN 
THE NORTHWESTERN APPLICATION WERE TRANSFERRED TO AND USED FOR THE 
PURPOSE OF THE INSTANT APPLICATION. BETWEEN FEBRUARY 1ST AND 
APRIL lst 1968 THERE WAS AN INTERLOCKING DIRECTORATE OF THE RES-— 
PONDENT AND GREAT LAKESe AT THAT TIME GREAT LAKES PERFORMED THE 
FIELD ERECTION WORK ON THE RESPONDENT'S CONTRACTS AND WAS GOVERNED 
BY THE COLLECTIVE AGREEMENT WITH THE LAKEHEAD BUILDERS EXCHANGE TO 
WHICH BOTH COMPANIES WERE PARTIES. 


Sear WHATEVER BARGAINING RIGHTS THAT WERE ACQUIRED BY THE 
INTERVENER FOR THE EMPLOYEES OF THE RESPONDENT FLOWED DIRECTLY FROM 
THE COMPANY VOLUNTARILY RECOGNIZING THE INTERVENER AS BARGAINING 
AGENT AND A COLLECTIVE AGREEMENT WAS ENTERED INTO IN 1956 AND THERE 
FOLLOWED A SERIES OF SUCH AGREEMENTS UNTIL 1963. |T APPEARS FROM 
THE EVIDENCE THAT AT THAT TIME AND UNTIL THE WALKOUT IN FEBRUARY 
1964, THE EMPLOYEES TOOK MATTERS INTO THEIR OWN HANDS AND ATTEMPTED 
TO BARGAIN DIRECTLY WITH THE COMPANY AND ON THEIR FAILURE TO ACHIEVE 
THEIR DEMANDS, SOME (ABOUT HALF WE ARE TOLD) WENT ON STRIKE. THE 
INTERVENER TOOK NO PART IN THESE MATTERS AND ONLY BECAME INVOLVED AT 
ALL AFTER THE STRIKE COMMENCED WHEN MR. ROONEY ASSISTED ON THE PICKET 
LINES. FOLLOWING AN INJUNCTION PROCEEDING THE MEN WERE EMPLOYED BY 
NORTHWESTERN AND CONTINUED SO UNTIL APRIL 1969. FOLLOWING THAT, MR. 
ROONEY CONTINUED TO CHECK ON THE SITUATION WITH EMPLOYEES AND HAROLD 
BRAYSHAW AND REPORTED FROM TIME TO TIME TO MRe CHAPPELL. FOLLOWING 
THE ACQUISITION BY GREAT LAKES OF THE SHARES OF THE RESPONDENT, THE 
INTERVENER COMMENCED NEGOTIATION WITH GREAT LAKES FOR AN AGREEMENT 
AND WAS ALSO CONCERNED AT A POSSIBLE TRANSFER OF OPERATIONS TO THE 
RESPONDENT AND WANTED TO PROTECT ITS POSITION IN THAT REGARD. THE 
COMPANY OBJECTED TO THIS BUT MR. ROONEY PERSISTED IN DISCUSSING THE 
BRAYSHAW SITUATION THROUGHOUT THESE NEGOTIATIONSe |T WAS AFTER THE 
AGREEMENT WITH GREAT LAKES WAS SIGNED THAT THE DECISION WAS MADE TO 
TRANSFER THE FABRICATION TO THE RESPONDENT. AT THAT TIME THE APPLI- 
CANT WAS NOT IN THE PICTURE BUT THE I NTERVENER COMMENCED NEGOTIATIONS 
WITH THE RESPONDENT FOR THIS EVENTe WE ARE SATISFIED THAT THE INTER= 
VENER TOOK SOME POSITIVE STEPS BETWEEN 1964 Anno 1969 1N ORDER AND WITH 
THE INTENTION TO PRESERVE ITS BARGAINING RIGHTS AND DID NOT COMPLETELY 
|GNORE THE SITUATION OR SLEEP ON ITS RIGHTS. SOME CRITICISM CAN BE 
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LEVELLED AT THE INTERVENER FOR THE CASUAL MANNER IN WHICH IT HANDLED 
THESE RIGHTS BUT WE ARE NOT PREPARED TO FIND THAT IT ABANDONED THE 
BARGAINING RIGHTS IN THE CIRCUMSTANCES THAT EXISTED IN THIS CASE. 


9. HAVING FOUND THAT THE INTERVENER DID HAVE BARGAINING 
RIGHTS AT THE TIME THE AGREEMENT WAS ENTERED INTO IT HAD THE RIGHT 
TO REPRESENT EMPLOYEES IN THE BARGAINING UNIT ANDy NOTWITHSTANDING 
THE FACT THAT THERE WERE NO EMPLOYEES AT THAT TIME, THE COMPANY 
PROPERLY RECOGNIZED THE RIGHT OF THE INTERVENER TO REPRESENT | TS 
EMPLOYEES AND TO ENTER INTO A COLLECTIVE AGREEMENT. WHILE SUCH 
AGREEMENT MIGHT NOT BE IMMEDIATELY EFFECTIVE, IT WOULD BECOME So 
WHEN THERE WERE EMPLOYEES IN THE BARGAINING UNIT, AND WE FIND 
NOTHING IMPROPER IN THAT, PARTICULARLY IN THESE CIRCUMSTANCES 
WHERE THERE WAS AN INTENDED TRANSFER OF OPERATIONS AND EMPLOYEES. 
WE FIND THEREFORE THAT THE AGREEMENT BETWEEN THE INTERVENER AND 
THE RESPONDENT WAS A COLLECTIVE AGREEMENT WITHIN THE MEANING OF 
SECTION 1(1)(c) OF THE ACT. 


LO¥ THE BOARD IN THIS CASE 1S ALSO FACED WITH THE SITUATION 
OF A COLLECTIVE AGREEMENT BEING SIGNED BY THE PARTIES TO IT IN 
FULL KNOWLEDGE OF AN ORGANIZING CAMPAIGN BY THE APPLICANT OF THE 
EMPLOYEES, ALBEIT OF ANOTHER COMPANY, BUT WHO WERE IN THE BUILDING 
OWNED BY THE RESPONDENT AND WHO WORKED ON BEHALF OF THE RESPONDENT. 
IN ADDITION, BOTH THE RESPONDENT AND THE INTERVENER KNEW AT LEAST 
BY APRIL 8TH OR 9YTH THAT SOME IF NOT ALL OF THESE PERSONS WHO WERE 
THE SUBJECT OF THE APPLICANT'S CAMPAIGN AT NORTHWESTERN IN WHICH A 
CERTIFICATE MIGHT ISSUE ON OR ABOUT APRIL 8TH, WOULD BECOME A FEW 
DAYS LATER, EMPLOYEES OF THE RESPONDENT. WHILE THESE ARE SEPARATE 
CORPORATE ENTITIES AND MUST BE CONSIDERED |N THAT MANNER, NONETHE= 
LESS THE KNOWLEDGE OF THE PARTIES INVOLVED 1S IMPORTANT IN ASSESS-= 
ING THEIR INTENT IN ENTERING INTO THE COLLECTIVE AGREEMENT. WE 
FIND THAT IN ALL THE CIRCUMSTANCES OF THIS CASE, THE COLLECTIVE 
AGREEMENT WAS EXECUTED IN THE SHADOW OF THE APPLICANT'S ORGANIZING 
CAMPAIGN WITH A VIEW TO DEFEAT THE REPRESENTATION OF THE RESPON- 
DENT'S EMPLOYEES BY THE APPLICANT. WE ARE NOT PREPARED THEREFORE 
TO ALLOW THAT THE COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND 
THE |INTERVENER 1S A BAR TO THIS APPLICATION. HAVING REGARD, HOW 
EVER, TO THE COMPETING BARGAINING RIGHTS OF THE APPLICANT AND THE 
INTERVENER, THE BOARD FINDS THAT IN THIS CASE A REPRESENTATION VOTE 
SHOULD BE HELD OF THE EMPLOYEES IN THE BARGAINING UNIT. 


1% WE THEN HAVE THE SITUATION WHERE THE INTERVENER HAS BAR= 
GAINING RIGHTS FOR THE BARGAINING UNIT APPLIED FOR BY THE APPLICANT, 
WHICH ALSO HAS BY VIRTUE OF THIS APPLICATION, A DIRECT INTEREST. 
WHILE THE APPLICATION FOR MEMBERSHIP CARDS SUBMITTED BY THE APPLI- 
CANT IN THIS MATTER HAD ALSO BEEN USED FOR THE PURPOSES OF THE APPLI- 
CANT WITH RESPECT TO NORTHWESTERN, IN ALL THE CIRCUMSTANCES OF THESE 
PROCEEDINGS IT 1S OBVIOUS THAT THE PERSONS CONCERNED ARE ESSENTIALLY 
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THE SAME AND THE FACT THAT THEY HAD DIFFERENT EMPLOYERS DOES NOT 
DEROGATE FROM THE FACT OF UNION MEMBERSHIPe WE WILL ACCEPT THE 
EVIDENCE OF MEMBERSHIP FILED BY THE APPLICANT FOR THE PURPOSES 
OF THIS APPLICATION. 


LZ THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE 
RESPONDENT AT THUNDER BAY, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE 
THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND THOSE PERSONS 
COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPON- 
DENT AND THE |NTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL IRON WoRKERS (AF OF L LOCAL UNION 759), CONSTITUTE A 
UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECT! VE 
BARGAINING.» 


13 THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EV! DENCE 
BEFORE IT THAT NOT LESS THAN FORTY=F!IVE PER CENT OF THE EMPLOYEES 
OF THE RESPONDENT IN THE BARGAINING UNI Ty AT THE TIME THE APPLICA 
TION WAS MADE, WERE MEMBERS OF THE APPLICANT ON APRIL 30, 1969, THE 
TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE 
BOARD DETERMINES, UNDER SECTION 77(2)(J) OF THE LABOUR RELATIONS 
ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP 
UNDER SECTION 7(1) oF THE SAID ACT. 


14. IN ALL THE CIRCUMSTANCES OF THIS MATTER AND PURSUANT TO 
ITS DISCRETION UNDER THE PROVISIONS OF SECTION 7(2) OF THE ACT, THE 
BOARD DIRECTS THAT A REPRESENTATION VOTE BE HELD OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT DESCRIBED IN PARAGRAPH 12 ABOVE. 
VOTERS WILL BE ASKED WHETHER THEY WISH TO BE REPRESENTED BY EITHER 
THE APPLICANT OR THE INTERVENERo 


1% ALL EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT ON 
THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THE!R EMPLOYMENT OR 
WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE 
THE VOTE 1S TAKEN WILL BE ELIGIBLE TO VOTE. 


16. THE MATTER |S REFERRED TO THE REGISTRAR» 


DECISION OF BOARD MEMBER J.E.C. ROBINSON, Q.C.3 FEBRUARY 26, 1970. 


IN VIEW OF THE FACT THAT THE MAJORITY HAVE DIRECTED A 
REPRESENTATION VOTE AMONG THE EMPLOYEES OF THE RESPONDENT, AND IN 
THE INTERESTS OF EXPEDIENCY AS A CONSEQUENCE THEREOF, IT 1S MERELY 
MY INTENTION TO RECORD THE CONCLUSIONS | WOULD HAVE REACHED ON THE 
EV!|DENCE WITHOUT DEVELOPING MY ARGUMENT IN SUPPORT OF SUCH CON= 
CLUSIONSe 
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| WOULD INITIALLY HAVE FOUND ON THE EVIDENCE THAT THE 
INTERVENER HAD ABANDONED ITS BARGAINING RIGHTS AT THE TIME THE 
UNITED STEELWORKERS OF AMERICA MADE APPLICATION FOR CERTIFICATION 
BEFORE THIS BOARD, 


AS A RESULT THEREFORE, | WOULD HAVE CERTIFIED THE 
APPLICANT. 


HOWEVER, THE MAJORITY HAVE RULED THAT THERE WAS NO 
ABANDONMENT BY THE INTERVENER OF ITS BARGAINING RI GHTSe 


THAT BEING SO, | WOULD THEN HAVE FOUND THAT THE COLLEC- 
TIVE AGREEMENT ENTERED INTO BETWEEN THE RESPONDENT AND THE | NTERVENER 
DATED ON OR ABOUT THE 12TH DAY OF APRIL, 1969, WAS A VALID COLLECTIVE 
AGREEMENT WHICH OPERATED AS A BAR TO THIS APPLICATION. 


THE RESULT FLOWING FROM THIS LATTER DECISION, WOULD BE 
THAT | WOULD HAVE DISMISSED THIS APPLICATION OF THE UNITED STEEL-— 
WORKERS OF AMERICA. 


16210-69-R: LABOURERS" |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
183 (APPLICANT) Vv. CEDARVALE TREE SERVICES LTD. (RESPONDENT). 


BEFORE: Oc Bo SHIME, VICE-CHAIRMAN AND BOARD MEMBERS 
O. HODGES AND JoEcCe ROBINSON. 


APPEARANCES AT THE HEARING: Re. KOSKIE FOR THE APPLICANT$ 
WARREN Ko WINKLEY AND JoCe WILKINS FOR THE RESPONDENT. 


DECISION OF O. Be SHIME, VICE-CHAIRMAN AND BOARD MEMBER 
O. HODGES: FEBRUARY 10, 1970. 


ue THE |1SSUE IN THIS CASE |S WHETHER THE RESPONDENT |S 
EXCLUDED FROM THE PROVISION OF THE LABOUR RELATIONS ACT BECAUSE ITS 
PRIMARY BUSINESS |S HORTICULTURE AND ITS EMPLOYEES ARE EMPLOYED IN 
HORTICULTURE. 


ae THE RESPONDENT |JNDICATED IN ITS REPLY TO THE APPLICATION 
THAT THE GENERAL NATURE OF ITS BUSINESS INVOLVED THE TREATMENT OF 
TREES. JHE EVIDENCE INDICATED THAT SEVENTY PER CENT OF I!TS TIME WAS 
SPENT IN PRUNING, STUMPING AND TREE REMOVAL» [N ADDITION TO PERFORM— 
ING THOSE FUNCTIONS THE RESPONDENT'S BUSINESS ALSO INVOLVED LIGHTNING 
TREATMENT AND PROTECTION, CABLING AND BRACING TREATMENT, SPRAYING, 
CAVITY TREATMENT, BARK TRACING, FEEDING AND FERTILIZING OF TREES AND 
OTHER ITEMS CONCERNING TREES. THE WORK |S PERFORMED ON INDIVIDUAL 
TREES AS OPPOSED TO STANDS OR WOOD LOTS AND !NVOLVES IN MANY CASES 
THE TREATMENT OF TREES ON PRIVATE PROPERTY.e JHE RESPONDENT ALLEGES 
THAT THE SERVICES THAT ARE REQUIRED INVOLVE A HORTICULTURAL BACK— 
GROUND. THE FOREMEN APPEAR TO HAVE A MORE SPECIALIZED KNOWLEDGE AND 
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PERFORM MORE SPECIALIZED WORK SUCH AS ATTENDING TO THE TREES’ 
WOUNDS OR CAVITIES. THE EMPLOYEES IN THE PROPOSED BARGAINING 
UNIT PERFORM MANUAL LABOUR}Z THEY DO NOT DIAGNOSE PROBLEMS NOR 
ARE THEY INVOLVED IN RECOMMENDATIONS, BUT THEY ARE INVOLVED IN 
THE PRUNING OF TREES, STUMP REMOVAL AND THE SPRAYING OR CLEAN= 
ING OF DEADWOOD FROM THE HYDRO LINESe JHE EVIDENCE INDICATES 
THAT BARGAINING UNIT EMPLOYEES SPEND NINETY PER CENT OF THE 
TIME DOING WORK UNRELATED TO THE CARE OF TREESe TWO CREWS DO 
WORK FOR THE HYDRO FULL TIME, WHICH INVOLVES THE TAKING DOWN 
AND PRUNING OF TREES FOR THE PURPOSE OF CLEARING HYDRO LINES. 
THE RESPONDENT COMPANY DOES VERY LITTLE TREE PLANTING AND !S 
NOT INVOLVED IN THE CULTIVATION AND PREPARATION OF SOIL FOR 
THE CULTIVATION OF TREES. 


ae THE RESPONDENT REQUESTED THAT THE BOARD SHOULD 
STRICTLY CONSTRUE THE LABOUR RELATIONS ACT BECAUSE IT WAS IN 
DEROGATION OF COMMON LAW RIGHTS. THE APPLICANT SUBMITTED THAT 
THE LABOUR RELATIONS ACT SHOULD BE LIBERALLY CONSTRUED. 


4, WE ARE OF THE OPINION THAT THE APPLICANT'S CONTENTION 
1S CORRECT AND THAT THE LABOUR RELATIONS ACT !S REMEDIAL LEGIS-— 
LATION AND SHOULD BE LIBERALLY CONSTRUED. |N REACHING OUR CON- 
CLUSION WE ADOPT THE VIEW OF THE SUPREME COURT OF CANADA IN 
BAKERY & CONFECTIONERY WORKERS |.U.A. Ve SALM! 56 D.L.R. (2D) 
193. NOTWITHSTANDING THAT THE COURT IN THAT CASE WAS |INTER- 
PRETING THE BRIT!SH COLUMBIA LABOUR RELATIONS ACT, WE ARE OF THE 
OPINION THAT THE VIEWS EXPRESSED ARE APPLICABLE TO THE ONTARIO 
LABOUR RELATIONS ACTe HALL Jo SPEAKING FOR THE COURT IN THAT 
CASE STATED AT P 2013 


"> ooCOUNSEL FOR THE RESPONDENT, CITING WELL— 

KNOWN AUTHORITIES, EMPHASIZED THAT THE PROV!SIONS 
OF THE LABOUR RELATIONS ACT BEING IN DEROGATION 

OF COMMON LAW RIGHTS SHOULD BE STRICTLY CONSTRUED, 
ON THE OTHER HAND, COUNSEL FOR THE APPELLANTS 
URGED THAT THE LABOUR RELATIONS ACT WAS REMEDIAL 
LEGISLATION AND SHOULD BE LIBERALLY CONSTRUED, 


WHATEVER MERIT THE ARGUMENTS OF THE RESPONDENT 
HAD AT THE BEGINNING OF LABOUR RELATIONS LEGIS— 
LATION, I!T SEEMS TO ME THAT IN THE STAGE OF INDUSTRIAL 
DEVELOPMENT NOW EXISTING IT MUST BE ACCEPTED THAT 
LEGISLATION TO ACHIEVE INDUSTRIAL PEACE AND TO PROY!DE 
A FORUM FOR THE QUICK DETERMINATION OF LABOUR—MANAGEMENT 
DISPUTES IS LEGISLATION IN THE PUBLIC INTEREST, 
BENEFICIAL TO EMPLOYEE AND EMPLOYER AND NOT SOMETHING TO 
BE WHITTLED TO A MINIMUM OR NARROW INTERPRETATION IN THE 


- ager. 


FACE OF THE EXPRESSED WILL OF LEG!SLATURES WHICH, 
IN ENACTING SUCH LEGISLATION, WERE AWARE THAT 
COMMON LAW RIGHTS WERE BEING ALTERED BECAUSE OF 
INDUSTRIAL DEVELOPMENT AND MASS EMPLOYMENT WHICH 
RENDERED ILLUSORY THE SO-CALLED RIGHT OF THE 
INDIVIDUAL TO BARGAIN INDIVIDUALLY WITH THE 
CORPORATE EMPLOYER OF THE MI D=TWENTIETH CENTURY..." 


THE RESULT OF OUR ADOPTING THIS VIEW AND IN PARTICULAR THE VIEW 
THAT THE ACT 1S IN THE PUBLIC INTEREST 1S THAT THE RESPONDENT 
WHICH SEEKS TO EXCLUDE EMPLOYEES FROM THE COVERAGE OF THE ACT 
HAS THE ONUS OF BRINGING BOTH ITS BUSINESS AND 1TS EMPLOYEES 
WITHIN THE PROVISIONS OF SECTION 2(c) OF THE AcT. 


be FOR CONVENIENCE WE SET OUT SECTION 2(C) OF THE ACTe: 
2% THIS ACT DOES NOT APPLY, 


(C) TO A PERSON, OTHER THAN AN EMPLOYEE 
OF A MUNICIPALITY OR A PERSON EMPLOYED 
IN SILVACULTURE, WHO 1S EMPLOYED IN 
HORTICULTURE BY AN EMPLOYER WHOSE 
PRIMARY BUSINESS |S AGRICULTURE OR 
HORTICULTURE." 


6. THE BOARD HAS PREVIOUSLY DEFINED HORTICULTURE AS? 


"THE ART OR PRACTICE OF CULTIVATING OR TILLING 
AND PREPARING A PIECE OF GROUND APPROPRI ATED 

TO THE CULTIVATION OF HERBS (INCLUDING GRASS), 
PLANTS, FLOWERS OR VEGETABLES." 


McLEAN PEISTER LIMITED, 63 CLLC 1139. THE RESPONDENT IN WRITTEN 
ARGUMENT SUBMITTED TO THE BOARD THAT "THE BOARD IN THE MCLEAN 
PEISTER LIMITED CASE 1S CORRECT. HOWEVER, IT DOES NOT AMPLIFY THE 
DEFINITION TO DEAL WITH FACT SITUATIONS OTHER THAN WAS SUBJECT OF 
THE APPLICATION FOR CERTIFICATION." THE RESPONDENT |N EFFECT RE- 
QUESTS THE BOARD TO AMPLIFY ITS DEFINITION TO CONFORM WITH THE 
EVIDENCE GIVEN BY EXPERT WITNESSES CALLED BY THE RESPONDENT. THE 
RESPONDENT SUBMITS THAT IF THE BOARD WERE TO AMPLIFY THE DEFINITION 
AS SUBMITTED |T WOULD COVER FACTS OF THE INSTANT CASE. 


fe AT THE OUTSET WE ARE OF THE OPINION THAT THE DEFINITION 
OF HORTICULTURE 1S NOT A MATTER FOR EXPERT TESTIMONY. IN THE CIR= 
CUMSTANCES OF THIS CASE WE ACCEPT THE TRADITIONAL POSITION WITH 
RESPECT TO EXPERT TESTIMONY TAKEN BY THE COURTS AND WE HOLD THAT THE 
INTERPRETATION OF THE STATUTE |S A MATTER FOR THE BOARD. THAT 


POSITION WAS STATED IN CAMDEN (MaRQuis ) v. 1.R.C. [1914] 1 k.B. 641 
(C. A.) COZENS-HARDY MeRo SAID AT Pe O47: 
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".6eBUT WE ARE ASKED TO SAY THAT THE COURT OUGHT 
TO TAKE EVIDENCE AS TO WHETHER IN DEALING WITH 
THIS PARTICULAR PROPERTY THERE |S SOME SPEC! AL 
AND PECULIAR ACCEPTED MEANING OF THESE WORDS 
"NOMINAL RENT.’' NO CASE HAS BEEN CALLED TO OUR 
ATTENTION, AND | DO NOT BELIEVE THERE |S 

ANY CASE, IN WHICH, DEALING WITH A MODERN 
STATUTE, ANY SUCH EVIDENCE HAS EVER BEEN 
ADMITTED. THE DUTY OF THIS COURT IS TO 
INTERPRET AND GIVE FULL EFFECT TO THE WORDS 
USED BY THE LEGISLATURE, AND IT SEEMS TO ME 
REALY NOT RELEVANT TO CONSIDER WHAT A 
PARTICULAR BRANCH OF THE PUBLIC MAY OR MAY 

NOT UNDERSTAND TO BE THE MEANING OF THOSE 
WORDS. |T 1S FOR THE COURT TO INTERPRET THE 
STATUTE AS BEST THEY CAN. IN SO DOING THE 
COURT MAY NO DOUBT ASSIST THEMSELVES IN THE 
D!ISCHARGE OF THEIR DUTY BY ANY LITERARY HELP 
WHICH THEY CAN FIND, INCLUDING OF COURSE THE 
CONSULTATION OF STANDARD AUTHORS AND REFERENCE 
TO WELL-KNOWN AND AUTHORITATIVE DICTIONARIES, 
WHICH REFER TO THE SOURCES IN WHICH THE 
INTERPRETATION WHICH THEY GIVE TO THE WORDS 

OF THE ENGLISH LANGUAGE |S TO BE FOUND. BUT 
TO SAY WE OUGHT TO ALLOW EVIDENCE TO BE GIVEN 
AS TO WHETHER THERE !S ANY SUCH TECHNICAL 
MEANING, TO BE FOLLOWED UP, OF COURSE, BY 
EVIDENCE AS TO WHAT THAT SPECIAL MEANING IS, 
WOULD | THINK BE GOING ENTIRELY CONTRARY TO 
THAT WHICH SEEMS TO BE THE SETTLED RULE OF 
INTERPRETATIONoee’! 


WE FURTHER STATED AT Po 6493 


"eee! THINK 1 T WOULD BE ALTOGETHER CONTRARY 
TO PRINCIPLE AND OF THE WORST EXAMPLE IF WE 
WERE TO ALLOW THIS PRESENT APPLICATION TO 
SUCCEED, BY ALLOWING EVIDENCE TO BE GIVEN AS 
TO THE MEANING WHICH A CERTAIN BRANCH OF THE 
COMMUNITY ATTACHES TO THESE PARTICULAR WORDS 
"NOMINAL RENT,?! 


THE VIEW EXPRESSED BY THE ENGLISH COURT OF APPEAL HAS BEEN 
FOLLOWED AND APPROVED IN THIS JURISDICTION. SEE RE MCINTYRE 


PoRCUPINE MINES LIMITED AND MoRGAN (1921) 49 O.L.R. 214 CHV 
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7% EVEN IF THE TESTIMONY OF THESE EXPERT WITNESSES WAS 
ADMISSIBLE IT |S DOUBTFUL THAT WE WOULD GIVE WEIGHT TO THEIR 
OPINIONS.» IT HAS OFTEN BEEN STATED THAT WORDS TAKE COLOUR FROM 
THEIR SURROUNDINGS AND THEREFORE JT 1S OUR VIEW THAT DEFINITIONS 
IN THE LABOUR RELATIONS ACT SHOULD BE CONSIDERED WITHIN THE FRAME— 
WORK OF COLLECTIVE BARGAINING. THE VIEWS OF THE EXPERT WITNESSES 
IN THIS CASE ARE FOUNDED ON THEIR OWN SPECIAL INTERPRETATION OF 
HORTICULTURE BASED ON A NON=COLLECTIVE BARGAINING POINT OF VIEW. 
HOWEVER, IN VIEW OF OUR FINDINGS WE NEED NOT EXPLORE THIS APPROACH 
ANY FURTHER. 


Bs FOR THE REASONS GIVEN WE ARE NOT PREPARED IN THE 
C!RCUMSTANCES OF THIS CASE TO AMPLIFY OR EXTEND THE DEFINITION 
OF HORTICULTURE AS SET FORTH IN THE MCLEAN=PE!ISTER LIMITED CASE. 


9. IT 1S THEREFORE NECESSARY TO ASSESS THE EVIDENCE IN 

THE, LIGHT OF THE DEFINITION IN THE MCLEAN=PE!ISTER LIMITED CASE. 

WE ARE OF THE OPINION THAT THE RESPONDENT'S BUSINESS DOES NOT 

FALL WITHIN THAT DEFINITION. HORTICULTURE AS THE BOARD HAS 
DEFINED 1T CONCERNS | TSELF PRIMARILY WITH THE GROUND OR LAND. 
"TILLING AND PREPARING" ARE OBVIOUSLY CONCERNED WITH THE GROUND 

OR LAND. A DEFINITION OF CULTIVATING FOUND IN THE OXFORD UNI = 
VERSAL DICTIONARY |S "TO BESTOW LABOUR AND ATTENTION UPON LAND IN 
ORDER TO THE RAISING OF CROPS} TO TILL" ANOTHER DEFINITION IN 
WEBSTER'S SEVENTH NEW COLLEGIATE DICTIONARY !S "TO LOOSEN OR BREAK 
UP THE SOIL ABOUT GROWING PLANTS". WE ARE SATISFIED THEREFORE THAT 
THE DEFINITION OF HORTICULTURE IS DIRECTED TO THE WORK ON LAND OR 
GROUND AS DISTINGUISHED FROM TREES. 


10. THE DEFINITION |S ALSO BORNE OUT BY THE FACTS OF THE 
MCLEAN=PEISTER LIMITED CASE. THE COMPANY IN THAT CASE WAS CON= 
CERNED WITH SEEDING OR SODDING LAWNSe |T CULTIVATED, FERTILIZED, 
SEEDED, IRRIGATED AND MOWED ITS OWN TURF FARM$ ON OCCASION IT 
PURCHASED SOD RIGHTS AND THEN PREPARED THE FIELDS BY MOWINGy SPRAY— 
ING AND FERTILIZING BEFORE REMOVING THE SODe THE COMPANY SODDING 
OPERATION INVOLVED IT IN THE LAYING OF SOD AND THE CONTINUED WATER= 
ING, FERTILIZING AND MOWINGe THESE OPERATIONS CONTINUED FOR A 
GUARANTEED PERIOD IF NECESSARY. IT 1S CLEAR THEREFORE THAT THE 
FACTS IN THE MCLEAN=PE!ISTER LIMITED CASE INDICATED THAT THE 
COMPANY'S ACTIVITIES WERE PRIMARILY DIRECTED TO WORKING ON THE 

LAND OR GROUND. 


lis IN ADDITION WE ARE OF THE OPINION THAT GROWTH IS A 
MAJOR FACTOR IN CONSIDERING THE DEFINITION OF HORTICULTURE. THE 
ACTIVITY OF HORTICULTURE |S CONCERNED WITH GROWTH$ THE LABOUR AND 
ATTENTION OF HORTICULTURE ARE DIRECTED TO THE EVENTUAL PURPOSE OF 
PROMOTING AND FOSTERING GROWTH. IN THE MCLEAN=PEISTER LIMITED 
CASE THE COMPANY WAS CONCERNED WITH THE GROWTH OF SOD ON !|ITS OWN 
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TURF FARM, THE GROWTH OF SOD ON SITES WHERE SOD RIGHTS HAD BEEN 
PURCHASED AND THE GROWTH OF SOD ON PROJECTS WHERE THE COMPANY HAD 
SUPPLIED SOD. THE WORK IN THAT CASE DID NOT INVOLVE THE OCCASIONAL 
OR INCIDENTAL ATTENDANCES AT THE PROPERTIES OF PRIVATE OWNERS FOR 
CARE AND TREATMENT o 


L2% IN THIS CASE HOWEVER THE COMPANY !S INVOLVED IN TREAT= 
MENT OR CAREe THE RESULT OF THE COMPANY'S WORK MAY RESULT IN 
IMPROVED GROWTH BUT THAT 1S INCIDENTAL TO THE MAIN PURPOSE WHICH 
1S THE TREATMENT OF TREES. THAT ACTIVITY IS NOT PRIMARILY CON- 
CERNED WITH GROWTH = GROWTH IS ONLY ONE OF THE FACTORS TO BE 
CONSIDERED. THIS CAN MORE READILY BE SEEN BY EXAMINING SOME OF 
THE COMPANY'S FUNCTIONS. FOR EXAMPLE, THE REMOVAL OF DEAD TREES 
AND STUMPS OR THE PRUNING OF TREES FOR THE PURPOSE OF CLEANING 
THE HYDRO LINES ARE NOT PRIMARILY CONCERNED WITH GROWTHe THEY 
ARE JUST SIMPLE CARE OR TREATMENT. 


13% IN CONCLUSION, WE HOLD THAT THE CARE OR TREATMENT OF 
TREES DOES NOT CONSTITUTE HORTICULTUREe WE HOLD THAT ACTIVITY 
NOT PRIMARILY DIRECTED TOWARDS GROWTH DOES NOT CONSTITUTE HORTI- 
CULTURE WITHIN THE MEANING OF THE LABOUR RELATIONS ACTe 


14, THE BOARD FINDS HAVING REGARD TO THE AGREEMENT OF THE 
PARTIES THAT ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN 
TORONTO SAVE AND EXCEPT FOREMEN, THOSE ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING) 


pices A CERTIFICATE WILL !|!SSUE TO THE APPLICANT. 
DISSENT OF BOARD MEMBER J.E.C. ROBINSON, Q.C.3 FEBRUARY 10, 1970 
| DISSENTo 


THE SUBMISSION OF THE RESPONDENT COMPANY |S THAT BY 
VIRTUE OF SECTION 2 OF THE LABOUR RELATIONS ACT, THIS BOARD DOES 
NOT HAVE JURISDICTION TO GRANT CERTIFICATION FOR THE EMPLOYEES 
SOUGHT BY THIS APPLICATION. 


SECTION 2(C) OF THE LABOUR RELATIONS ACT PROVIDES AS 
FOLLOWS : 


STHS? AGT DOES NOW CARP Ui pwetrcdien «i dtatas coerce 
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(c) To A PERSON, OTHER THAN AN EMPLOYEE OF A 
MUNICIPALITY OR A PERSON EMPLOYED IN 
SILVACULTURE, WHO 1S EMPLOYED IN 
HORTICULTURE BY AN EMPLOYER WHOSE PRIMARY 
BUSINESS 1S AGRICULTURE OR HORTICULTURE$sceceeee. 


WHILE THE JURISPRUDENCE OF THIS BOARD REGARDING THIS 
PARTICULAR SUBSECTION OF SECTION 2 OF THE ACT IS MINIMAL, IT 
WOULD APPEAR THAT IT HAS BEEN SETTLED BY THE BOARD THAT WHILE 
THE EMPLOYEES SOUGHT BY THE APPLICANT IN A BARGAINING UNIT MAY 
ONLY BE LABOURERS, THEY WOULD STILL BE EXCLUDED FROM THE BOARD'S 
JURISDICTION IF THEY WERE ENGAGED IN HORTICULTURE OR AGRICULTURE 
AND THE PRIMARY BUSINESS OF THE EMPLOYER WAS HORTICULTURE. OR 
AGRICULTURE. 


SEE INTERNATIONAL HOD CARRIERS! BUILDING 
AND COMMON LABOURERS! UNION OF AMERICA 
LocAt 506 AND MCLEAN — PEISTER LIMITED 
(1960-64), VoL. 2 CCH LABOUR LAW REPORTER, 


Per 1642 /e. 


THUS THE DEGREE OF EXPERTISE EXHIBITED BY THE PERSONS 
SOUGHT IN THE CERTIFICATION PROCEEDINGS WOULD SEEM TO BE 
INSIGNIFICANT IN APPLYING S.2(C), SO LONG AS THE PRIMARY BUSINESS 
OF THE EMPLOYER |S AGRICULTURE OR HORTICULTURE AND THE EMPLOYEES 
SOUGHT WERE ENGAGED IN SUCH PRIMARY BUSINESS. 


IN THE INSTANT CASE, THERE BEING NO EVIDENCE CALLED BY 
THE APPLICANT UNION, THE EVIDENCE OF THE WORK PERFORMED BY THE 
COMPANY 1S UNCONTRADICTED. |T WAS TO THE AFFECT THAT THE COMPANY 
WAS ENGAGED IN INSPECTING TREES TO BE WORKED ON, DIAGNOSING PROBLEMS 
CONCERNING SUCH TREES, PLANNING TREATMENT, MAKING WORK RECOMMENDA 
TIONS, PRUNING, SPRAYING, CABLING AND BRACING, CAVITY TREATMENT OF 
TREES, FEEDING AND FERTILIZATIONg AERATION, WOUND TREATMENT, TREE 
AND STUMP REMOVAL AND LIGHTNING PROTECTION. 


THE COMPANY'S WORK |S PERFORMED ON INDIVIDUAL ORNAMENTAL TREES ON 
PRIVATE PROPERTIES OR ESTATES, AND THE COMPANY APPLIES HORTICULTURAL 
AND PRACTICAL BACKGROUND TO PRESERVE OR MAINTAIN ORNAMENTAL TREES. 


IN ADDITION TO THE EVIDENCE GIVEN BY THE COMPANY 
EMPLOYEE, THE RESPONDENT ALSO CALLED EVIDENCE OF TWO PERSONS 
EMINENTLY QUALIFIED IN THE FIELD OF HORTICULTURE.’ 


NORMAN Je SCOTT, BeSeAey MoSCoy Po AGoy A GRADUATE OF 
ONTARIO AGRICULTURAL COLLEGE, UNIVERSITY OF TORONTO, AND QHIO 
STATE UNIVERSITY, HAVING SPECIALIZED IN ORNAMENTAL HORTICULTURE, 
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LANDSCAPE DESIGN, FLORICULTURE, NURSERY MANAGEMENT AND ARBORI-— 
CULTURE WAS THE FIRST EXPERT WITNESS CALLED BY THE RESPONDENT. 
THE PRESIDENT OF CANADIAN HORTICULTURAL CONSULTING COMPANY 
LIMITED, THIS WITNESS HAD NUMEROUS PROFESSIONAL AND TRADE 
AFFILIATIONS, WAS AN AUTHOR IN HIS FIELD, AND HAD GIVEN EXPERT 
TESTIMONY BEFORE VARIOUS COURTS AND TRIBUNALS. THIS WITNESS 
HAD HEARD THE EVIDENCE OF THE WITNESS CALLED BY THE COMPANY 
AND ON THE BASIS OF THE WORK PERFORMED BY THAT COMPANY, STATED 
CATEGORICALLY THAT THE RESPONDENT COMPANY WAS ENGAGED IN HORTI= 
CULTURE. HE PRODUCED A CHART WHICH HE TESTIFIED WAS ACCEPTED 
AND IN USE IN UNIVERSITIES THROUGHOUT NORTH AMERICA INDICATING 
THAT HORTICULTURE COULD BE BROKEN DOWN INTO FRUIT AND VEGETABLE 
HORTICULTURE, AND ORNAMENTAL HORTICULTURE. 


ORNAMENTAL HORTICULTURE COULD THEN BE BROKEN DOWN 
INTO NURSERY MANAGEMENT, TURF AND GRASSES, FLORICULTURE AND 
ARBORICULTURE. HIS EVIDENCE WAS THAT THE RESPONDENT COMPANY 
WAS ENGAGED IN THE HORTICULTURAL SPECIALTY OF ARBORI CULTURE. 


THE SECOND EXPERT WITNESS CALLED BY THE RESPONDENT 
COMPANY WAS PROFESSOR ERIK JORGENSEN, A PROFESSOR AT THE UNI= 
VERSITY OF TORONTO IN THE DEPARTMENT OF FORESTY, LECTURING 
GRADUATE AND UNDERGRADUATE STUDENTS, A MAN WITH NUMEROUS PRO- 
FESSIONAL AFFILIATIONS, AND AN AUTHOR OF SOME 50 PUBLICATIONS 
ON FOREST TREE DISEASES AND OTHER FORESTRY PROBLEMS. HE, TOO, 
HAD HEARD THE TESTIMONY OF THE COMPANY AS TO THE BUSINESS IT 
PERFORMED, AND STATED THAT THE COMPANY WAS ENGAGED IN THE 
FIELD OF HORTICULTURE: AND NOT IN THE FIELD OF SILVICULTURE,. 


| NOW WISH TO DEAL WITH THAT PORTION OF THE MAJORITY 
DECISION WHICH SUGGESTS THAT THE TESTIMONY OF THE EXPERT WIT= 
NESSES 1S INADMISSABLE. WHILE | AM IN AGREEMENT THAT THE I NTER= 
PRETATION OF THE. STATURE. 1S ‘A MATTER, FOR ‘THE BOARD, ol) AM) AT 
VARIANCE WITH THE MAJORITY IN THEIR FINDING THAT IN THE TESTIMONY 
OF THE TWO EXPERT WITNESSES, THERE WAS AN ATTEMPT TO INTERPRET 
THE: STARU TEs 


|F THE QUESTION HAD BEEN ASKED OF THESE EXPERTS AS TO WHAT WAS 
THE MEANING OF SECTION 2(C) OF THE LABOUR RELATIONS ACT, | WOULD 
CLEARLY FIND THAT THE ANSWER TO SUCH A QUESTION WAS |NADMISSABLE. 
HOWEVER, WHEN THESE EXPERTS ARE MERELY GIVING EVIDENCE FROM THEIR 
EXPERIENCE AS TO WHAT 1S THE COMMON AND ACCURATE MEANING OF WORDS 
IN THE ENGLISH LANGUAGE, THEN | AM OF THE OPINION THAT SUCH EVI- 
DENCE 1S ADMISSABLE. |NDEED, THE PASSAGE QUOTED BY THE MAJORITY 


FROM CAMDEN (MARQUIS) ve. |.R.C. [1947 ] |.K.B. 641 wouLpD suGGEST 


CHAT] THIS iS eS 0%. 


an pe ile = 


AT PAGE 647, CozENS=HARDY M.R. SAID? 


"IT 1S FOR THE COURT TO INTERPRET THE 
STATUTE AS BEST THEY CAN. |N DOING SO 
THE COURT MAY NO DOUBT ASS!IST THEMSELVES 
IN THE DISCHARGE OF THEIR DUTY BY ANY 
LITERARY HELP WHICH THEY CAN FIND, 
INCLUDING OF COURSE THE CONSULTATION OF 
STANDARD AUTHORS AND REFERENCE TO WELL-—- 
KNOWN AND AUTHORITATIVE DICTIONARIES, 
WHICH REFER TO THE SOURCES IN WHICH THE 
INTERPRETATION WHICH THEY GIVE TO THE 
WORDS OF THE ENGLISH LANGUAGE |S TO BE 
FOUND", 


THAT BEING SO, | WOULD FIND IT DIFFICULT TO TAKE 
COGNIZANCE OF THE LITERARY WORKS OF THE TWO EXPERTS CALLED, IN 
ORDER TO REACH A CONCLUSION AS TO THE MEANING OF THE WORDS IN 
SECTION 2(C) OF THE ACTy BUT REJECT THEIR SPOKEN WORDS FROM THE 
WITNESS BOX, EVEN THOUGH THE PERSONS UTTERING SUCH SPOKEN WORDS 
WERE SUBJECT TO CROSS-EXAMI NATION. 


SIMILARLY, | WOULD FIND THAT IT 1S DIFFICULT TO 
REJECT THE TESTIMONY OF EXPERT WITNESSES WHEN THESE WITNESSES 
ARE DEFINING FOR THEIR STUDENTS IN CLASS THE MEANING OF WORDS 
SUCH AS "HORTICULTURE”™ AND "SiLVI CULTURE", 


IN PARAGRAPH 8 OF THE MAJORITY DECISION, IT 1S STATED 
THAT THEY ARE NOT PREPARED TQ AMPLIFY OR EXTEND THE DEFINITION 
OF THE BOARD OF "'HORTICULTURE™ IN THE MCLEAN-PEISTER LIMITED CASE, 
SUPRA. WITH GREAT RESPECT TO MY COLLEAGUES, IT 1S MY OPINION THAT 
THE DEFINITION IN THE MCLEAN=PEISTER LIMITED CASE MAY AND SHOULD 
BE AMPLIFIED OR EXTENDED IN THIS PARTICULAR CASE. 


IT WOULD SEEM FROM THE MAJORITY DECISION THAT THIS 
PANEL OF THE BOARD |S CONFINING THE DEFINITION WHICH IT GIVES 
TO THE WORDS OF SECTION 2(c) TO THOSE DEFINITIONS SET OUT IN THE 
McLEAN=PEISTER CASE, AND TREATING SUCH DEFINITIONS AS BEING ALL 
EMBRASI VE WHEN CONSIDERING THE SECTIONe THE DEFINITIONS IN THAT 
CASE WERE TAKEN FROM WEBSTER'S NEW TWENTIETH CENTURY DICTIONARY 
AND THE CONCISE OXFORD DICTIONARY. 


COoZENS-HARDY MoRe IN CAMDEN (MARQUIS) Ve |.R.«C. SUPRA, 


STATED THAT ASSISTANCE MAY BE OBTAINED TO "WELL=KNOWN AND 
AUTHORITATIVE DICTIONARIES", 


oe 


INDEED, IN SUBSEQUENT DECISIONS OF THIS BOARD, 
ADDITIONAL AUTHORITATIVE DICTIONARIES HAVE BEEN USED IN 
DEFINING THE VARIOUS WORDS OF THE SECTIONe THUS IN UNITED 
PACKINGHOUSE, FOOD AND ALLIED WORKERS A.F.L.-C!|O-CLC AND 
ONTARIO TREE FRUITS COOPERATIVE LIMITED, 62 CLLC 1044, CLS 
76-858, THE BOARD USED THE OXFORD DICTIONARY, BLACKIES! 
LARGE-TYPE DICTIONARY, AND WEBSTER'S TWENTIETH CENTURY 
DICTIONARY. |N SPRUCE FALLS POWER AND PAPER COMPANY LIMITED 
CASE, O.L.R.B. MONTHLY REPORT, SEPTEMBER 1963, P. 327, THE 
BOARD USED THE SHORTER OXFORD ENGLISH DICTIONARY AND THE 
DICTIONARY OF OCCUPATIONAL TITLES, VOL. 1, 2ND ED., PREPARED 
BY THE DIVISION OF OCCUPATIONAL ANALYSIS, UNITED STATES EM= 
PLOYMENT SERVICE IN OBTAINING A DEFINITION OF "SILVICULTURE" 
(WHICH, OF COURSE, 1S CONTAINED IN THE SAME SUBSECTION OF 
THE ACT), AND ALSO IN OBTAINING THE DEFINITION OF “SILVICULTURIST". 


ACCORDINGLY, IN APPLYING THE DICTIONARY OF OCCUPA— 
TIONAL TITLES WHICH WAS APPROVED BY THE BOARD AS AN AUTHORITY 
FOR DEFINING VARIOUS OF THE WORDS UNDER SECTION 2(C) OF THE 
LABOUR RELATIONS ACT, ONE FINDS THE MEANING OF "HORTICULTURIST" 
TOPBE's 


"HORTICULTURIST" CONDUCTS EXPERIMENTS AND 
INVESTIGATIONS ON PROBLEMS OF BREEDING, 
PRODUCTION, STORAGE, PROCESSING, AND 
TRANSIT OF FRUITS, NUTS, BERRIES, VEGETABLES, 
FLOWERS, BUSHES, AND TREES. EXPERIMENTS TO 
DEVELOP NEW OR IMPROVED VARIETIES HAVING 
HIGHER YIELD, QUALITY, NUTRITIONAL VALUE, 
RESISTANCE TO DISEASE, OR ADAPTABILITY 

TO CLIMATES, SOILS, USES, OR PROCESSES. 
DETERMINES BEST METHODS OF PLANTING, 
SPRAYING, CULTIVATING, AND HARVESTING. 

MAY BE DESIGNATED ACCORDING TO SPECIALTY 

AS RESEARCH HORTICULTURIST, BREEDING: 
RESEARCH HORTICULTURIST, PRODUCTION" 


SIMILARLY, FROM THE SAME AUTHORITY, "ORNAMENTAL 
HORTICULTURIST" 1S DEFINED AS FOLLOWS: 


"ORNAMENTAL HORTICULTURIST CONDUCTS EXPERIMENTS 
AND INVESTIGATIONS ON METHODS OF |MPROVEMENT 

IN QUALITY AND PRODUCTION OF ORNAMENTAL 

PLANTS, SUCH AS FLOWERING BULBS, HERBACEOUS 
ANNUALS AND PERENNIALS, WOODY FLOWER—BEARING 
SHRUBS AND TREES, CACTI, AQUATIC PLANTS, VINES, 
SHRUBS, AND TREES$3 SEEKS SUCH RESULTS AS 
IMPROVED COLOR OR SHAPE, INCREASE |N NUMBER OF 
BLOOMS, RESISTANCE TO DISEASE, AND ADAPTABLILITY 
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TO CONDITIONS OF SHIPPING AND STORING. MAY 
SPECIALIZE IN FLOWER CULTURE AND BE DESIGNATED 
AS FLORICULTURIST3; OR IN CULTURE AND ARTISTIC 
PLANTING AND TRIMMING TREES AND BE DESIGNATED 
AS ARBORICULTURI ST." 


COMPARE THIS MEANING WITH THAT GAINED FROM THE 
CHART |NTRODUCED BY THE EXPERT WITNESS NORMAN SCOTT, AND ONE 
FINDS THE FOREGOING DEFINITIONS ARE CORROBORATIVE OF THE 
EVIDENCE SUBMITTED BY HIM. 


SIMILARLY, IN THE SHORTER OXFORD ENGLISH DICTIONARY 
"ARBORICULTURE" |S DEFINED AS "THE CULTIVATION OF TREES AND SHRUBS 
FOR USE AND ORNAMENT," 


|N FUNK & WAGNALLS NEW STANDARD DICTIONARY OF THE 
ENGLISH LANGUAGE, CERTAIN DEFINITIONS ARE MATERIAL TO THE PROBLEM 
BEFORE US. 


HORTICULTURE — "THAT DEPARTMENT OF THE SCIENCE OF AGRICULTURE 
WHICH RELATES TO THE CULTIVATION OF GARDENS OR 
ORCHARDS, INCLUDING THE GROWING OF VEGETABLES, 
FRUITS, FLOWERS, AND ORNAMENTAL SHRUBS AND 
TREESS 


ARBORICULTURE — THE CULTIVATION OF TREES OR SHRUBS. 


GROW — TO CAUSE TO SPRING UP AND MATURE." 


My COLLEAGUES IN THE MAJORITY DECISION FIND THAT THE 
CARE OR TREATMENT OF TREES DOES NOT CONSTI TUTE HORTICULTURE, AND 
FIND FURTHER THAT ACTIVITY NOT PRIMARILY DIRECTED TOWARDS GROWTH, 
DOES NOT CONSTITUTE HORTICULTURE WITHIN THE MEANING OF THE LABOUR 
RELATIONS ACT. 


FROM THE DEFINITIONS HEREINBEFORE SET FORTH, ESPECIALLY 
THOSE TAKEN FROM THE DICTIONARY OF OCCUPATIONAL TITLES, | WOULD 
FIND THAT THE FUNCTIONS PERFORMED BY THE RESPONDENT SUCH AS PRUNING, 
SPRAYING, CABLING AND BRACING, FEEDING, FERTILIZATION, AND AERATION, 
WHILE NOT NECESSARILY DIRECTED TOWARDS GROWTH, ARE STILL AN INTEGRAL 
PART OF THE 6USINESS OF HORTICULTURE. 


ACCORDINGLY, FOR THE REASONS HEREIN SET OUT, | WOULD HAVE 
DISMISSED THE APPLICATION. 
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16304-69=R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) ¥. 
J. MCLEOD AND SONS LIMITED (RESPONDENT) Ve UNITED ASSOCIATION OF 
JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND PIPE FITTING INDUSTRY 
OF THE UNITED STATES AND CANADA, LOCAL UNION 508 (INTERVENER #1) v. 
LocAL UNION No. 1687 OF THE |NTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS (|NTERVENER #2) Ve LABOURERS! |NTERNATIONAL UNION OF NORTH 
AMERICA, LOCAL 1036 (| NTERVENER #3) Ve SHEET METAL WORKERS! |NTER- 
NATIONAL ASSOCIATION, LOCAL UNION 504 (|NTERVENER #4). 


BEFORE: Go We REED, Q.C.ey CHAIRMAN AND BOARD MEMBERS 
Eo BOYER AND Re We TEAGLE. 


APPEARANCES AT THE HEARING: W. BINNIE AND Ge VANDEZANDE FOR 

THE APPLICANT$ Jo KELLEHER FOR THE RESPONDENT$; Le ARNOLD AND W. MAHAR 
FOR |INTERVENER #13 NO ONE APPEARING FOR |INTERVENER #2$ NO ONE APPEARING 
FOR INTERVENER #33 AND NO ONE APPEARING FOR |NTERVENER #4, 


DECISION OF THE BOARD: FEBRUARY 20, 1970. 


ake [IN A DECISION DATED DECEMBER 10, 1969 THE BOARD ORDERED 
A REPRESENTATION VOTE AMONG THE EMPLOYEES IN THE BARGAINING UNIT DES= 
CRIBED IN PARAGRAPH 7 OF THAT DECISIONe IN CONNECTION WITH THE VOTE 
THE BOARD WENT ON TO PROVIDE THATS 


eeeALL EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNIT ON THE DATEHEREOF WHO DO NOT 
VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO 
ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE 
HEREOF AND THE DATE THE VOTE IS TAKEN WILL BE 
EP iGhB ESOS ViO Eto 


Ze |NTERVENER #1 CHALLENGED THE ELIGIBILITY TO VOTE OF 

TWO EMPLOYEES, NAMELY, De Mo MCLEOD AND Ao POZZEBONe THE CHALLENGE 
To McLEopD'sS ELIGIBILITY WAS ON THE BASIS, INTER ALIA, THAT HE WAS 
EMPLOYED !N A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR 
RELATIONSe MCLEOD IS AN APPRENTICE PLUMBER AND THE SON OF ONE, 

Do Ae MCLEOD, WHO HIRED HIM AND WHO !S HIS BOSS. THE SON SAID HE 

DID NOT KNOW HIS FATHER'S TITLE, BUT HE "KNOWS HE RUNS THE SHOP", 

De Ao MCLEOD WAS DESCRIBED BY COUNSEL FOR |NTERVENER #1 AS “ONE OF 
THE OWNERS" OF THE RESPONDENT. IT WAS CONCEDED BY THE SAID COUNSEL 
THAT, APART FROM THE FATHER-SON RELATIONSHIP, THERE WAS NO OTHER 
EVIDENCE FROM WHICH IT COULD BE INFERRED THAT THE SONy De Me MCLEOD, 
WAS EMPLOYED IN A CONFIDENTIAL CAPACITY. HAVING CAREFULLY CONS! DERED 
THE EVIDENCE AND THE REPRESENTATIONS OF THE PARTIES, De Me MCLEOD WAS 
NOT, IN OUR OPINION, EMPLOYED AT THE RELEVANT TIMES IN A CONFIDENTIAL 
CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS. 


36 Do Me McLeop'sS ELIGIBILITY TO VOTE WAS ALSO CHALLENGED, 
AS WAS THAT OF POZZEBON, ON ANOTHER GROUND, NAMELY THAT THEY WERE 

NOT EMPLOYEES IN THE BARGAINING UNIT REFERRED TO ABOVE ON THE DATE OF 
THE MAKING OF THE APPLICATION, NAMELY, JUNE 16, 1969 ALTHOUGH THEY 


~ LF = 


WERE EMPLOYEES ON THE ELIGIBILITY DATE DETERMINED BY THE BOARD, 
THAT 1S, DECEMBER 10, 1969, THE DATE ON WHICH THE REPRESENTATION 
VOTE WAS ORDERED. THE INTERVENER CONTENDS THAT THE BOARD HAS NO 
AUTHORITY UNDER THE LABOUR RELATIONS ACT TO SET SUCH A DATE. 


4, SECTION 7 OF THE LABOUR RELATIONS ACT PROVIDES AS 
FOLLOWS? 


7e-(1) UPON AN APPLICATION FOR CERTIFICATION, 
THE BOARD SHALL ASCERTAIN THE NUMBER OF EMPLOYEES 
IN THE BARGAINING UNIT AT THE TIME THE APPLICATION 
WAS MADE AND THE NUMBER OF EMPLOYEES IN THE UNIT 
WHO WERE MEMBERS OF THE TRADE UNION AT SUCH TIME 
AS 1S DETERMINED UNDER CLAUSE (J) OF SUBSECTION 
2 OF SECTION 77. 


(2) IF THE BOARD {1S SATISFIED THAT NOT LESS 
THAN 45 PER CENT AND NO MORE THAN 55 PER CENT 
OF THE EMPLOYEES IN THE BARGAINING UNIT ARE 
MEMBERS OF THE TRADE UNION, THE BOARD SHALL, AND 
1F THE BOARD 1S SATISFIED THAT MORE THAN 55 PER 
CENT OF SUCH EMPLOYEES ARE MEMBERS OF THE TRADE 
UNION, THE BOARD MAY DIRECT THAT A REPRESENTATION 
VOTE BE TAKEN. 


(3) IF ON THE TAKING OF A REPRESENTAION VOTE 
MORE THAN 50 PER CENT OF THE BALLOTS OF ALL THOSE 
ELIGIBLE TO VOTE ARE CAST IN FAVOUR OF THE TRADE 
UNION, AND IN OTHER CASES, IF THE BOARD 1S SATISFIED 
THAT MORE THAN 55 PER CENT OF THE EMPLOYEES IN THE 
BARGAINING UNIT ARE MEMBERS OF THE TRADE UNION, THE 
BOARD SHALL CERTIFY THE TRADE UNION AS THE BARGAIN 
ING AGENT OF THE EMPLOYEES IN THE BARGAINING UNIT. 


(4) IN DETERMINING THE NUMBER OF ELIGIBLE 
VOTERS FOR THE PURPOSE OF SUBSECTION 3, EMPLOYEES 
WHO ARE ABSENT FROM WORK DURING VOTING HOURS AND 
WHO DO NOT CAST THEIR BALLOTS SHALL NOT BE COUNTED 
AS ELIGIBLE. 


(5) IF THE BOARD 1S SATISFIED THAT MORE THAN 
50 PER CENT OF THE EMPLOYEES IN THE BARGAINING UNIT 
ARE MEMBERS OF THE TRADE UNION AND THAT THE TRUE 
WISHES OF THE EMPLOYEES ARE NOT LIKELY TO BE DIS- 
CLOSED BY A REPRESENTATION VOTE, THE BOARD MAY 
CERTIFY THE TRADE UNION AS BARGAINING AGENT WITHOUT 
TAKING A REPRESENTATION VOTE 
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SECTION 7(1) REQUIRES THE BOARD TO ASCERTAIN THE NUMBER OF 
EMPLOYEES IN THE BARGAINING UNIT AT THE TIME THE APPLICATION WAS 
MADE. APART FROM SECTION 7(4) THE WORDS "THOSE ELIGIBLE TO VOTE" 
IN SUBSECTION 3 ARE NOT DEFINED IN THE ACT. INTERVENER #1 ARGUES 
THAT, !N THE ABSENCE OF ANY SPECIFIC STATUTORY DIRECTIVE WITH 
RESPECT TO THE TIME OF ELIGIBILITY, THE DATE OF THE MAKING OF THE 
APPLICATION |S THE ONLY PERTINENT DATE FOR DETERMINING THOSE 
ELIGIBLE TO VOTE. 


50 |INTERVENER #1 SUBMITS FURTHER THAT IF ANY DATE OTHER 
THAN THE DATE OF THE APPLICATION 1S CHOSEN, THEN AT LEAST WITH 
RESPECT TO EMPLOYEES WHO WERE WORKING FOR THE COMPANY ON THE DATE 
OF THE APPLICATION, THE BOARD'S EARLIER DECISION IN THIS MATTER 
WITH RESPECT TO WHO WERE EMPLOYEES ON THE DATE OF THE MAKING OF 
THE APPLICATION "COULD BE RENDERED NUGATORY BY THE COMPANY REPLAC— 
ING THOSE EMPLOYEES WITH NEW EMPLOYEES WHOSE STATUS COULD AGAIN 

BE OPEN TO QUESTION AS ON THE ORIGINAL APPLICATION!, WITHOUT 
DECIDING WHETHER THIS 1S A MATTER WHICH THE BOARD WOULD BE ENTITLED 
TO TAKE INTO ACCOUNT IN DECIDING THE ISSUE PRESENTLY BEFORE US, WE 
WOULD POINT OUT THAT IF SUCH ACTION WERE TAKEN BY AN EMPLOYER, IT 
MIGHT WELL BE THE SUBJECT OF A COMPLAINT UNDER SECTION 65 OF THE 
LABOUR RELATIONS ACTe FURTHER, IFy AS CONTENDED BY |NTERVENER #1, 
THE ELIGIBILITY 1 VOTE DATE |S THE DATE OF THE MAKING OF THE 
APPLICATION, THEN EMPLOYEES HIRED SUBSEQUENT TO THAT DATE WOULD BE 
DISENFRANCHISED DESPITE THE FACT THAT THERE MAY WELL BE A CONS! DER-= 
ABLE TURN-OVER IN THE WORK FORCE BETWEEN THE DATE OF MAKING OF THE 
APPLICATION AND THE DATE OF THE TAKING OF THE REPRESENTATION VOTE. 
FURTHER, IF THE ELIGIBILITY DATE 1S SET AS OF THE DATE THE VOTE IS 
DIRECTED, THIS DATE IS UNKNOWN TO THE PARTIES AND THEREFORE ACTS 
AS A RESTRAINT ON PERSONS WHO MAY SEEK TO MANOEUVRE THE WORK FORCE 
WITH A VIEW TO IMPROVING THEIR POSITION BEFQRE THE VOTE 1S TAKENe 
FINALLY, |T WOULD MEAN THAT THE BOARD WOULD BE UNABLE IN ANY GIVEN 
CASE TO POSTPONE THE TAKING OF A REPRESENTATION VOTE SO THAT A 
REPRESENTATIVE SEGMENT OF THE WORK FORCE 1S ABLE TO PARTICIPATE IN 
THE VOTE !N CASES WHERE AN EMPLOYER HAS A PLANNED EXPANSION OF THE 
WORK FORCE. |N OTHER WORDS, THE BUILD-UP PRINCIPLE REFERRED TO IN 
SECTION 92(2) OF THE LABOUR RELATIONS ACT WOULD & RENDERED NULL AND 
VOID. AT THIS POINT WE STRESS ONCE AGAIN THAT WE ARE NOT DECIDING 
THAT THESE ARE MATTERS WHICH ARE PROPER TO CONSIDER IN DETERMINING 
THE !1!SSUE BEFORE US IN THIS CASE.’ THEY WOULD ONLY BE MATERIAL IF 
UNDER THE STATUTE THE BOARD HAS A DISCRETION IN DETERMINING THE 
ELIGIBILITY DATE. 


66 COUNSEL FOR THE APPLICANT AND RESPONDENT TAKE THE 
POSITION THAT THE STATUTE BEING SILENT ON THE QUESTION OF THE DATE 
FOR DETERMINING ELIGIBILITY TO VOTE, THE BOARD UNDER THE GENERAL 
PROVISIONS OF SECTION 79(1) OF THE ACT HAS THE POWER TO SET THAT 
DATE. THAT SECTION PROVIDES IN PARTS 


~ bat? 


79-(1) THE BOARD HAS EXCLUSIVE JURISDICTION 
TO EXERCISE THE POWERS CONFERRED UPON IT BY OR 
UNDER THIS ACT AND TO DETERMINE ALL QUESTIONS OF 
FACT OR LAW THAT ARISE IN ANY MATTER BEFORE ITeoe 


IN A SENSE, HOWEVER, THIS ARGUMENT APPEARS TO BEG THE QUESTION 
WHICH 1S, DOES THE STATUTE CONFER ON THE BOARD THE POWER TO 
DETERMINE THE ELIGIBILITY DATE? |F IT DOES, THEN SECTION 79 AND, 
INDEED, SECTION 77 COME INTO PLAY. 


7° COUNSEL ALSO RELY ON SCHENTAG CONSTRUCTION LTD., 65 
CLLC PARAGRAPH 14,074, aA DECISION OF THE SASKATCHEWAN COURT OF 
APPEAL. |T APPEARS FROM THE DECISION IN THAT CASE THAT UNDER THE 
SASKATCHEWAN LABOUR RELATIONS LEGISLATION IN FORCE AT THAT TIME, 

THE WORDS “EMPLOYEES ENTITLED TO VOTE" WERE NOT DEFINED IN THE 
STATUTE. THE SASKATCHEWAN LABOUR RELATIONS BOARD DIRECTED A REPRE- 
SENTATION VOTE AMONG EMPLOYEES IN THE BARGAINING UNIT AT THE DATE 

OF THE MAKING OF THE APPLICATION AND WHO WERE STILL EMPLOYED WITHIN 
THE SAID UNIT AS OF THE DATE OF THE VOTING. IT WAS ARGUED THAT THE 
ONLY DATE THE BOARD COULD LOOK TO WAS THE DATE OF THE MAKING OF THE 
APPLICATION AND THAT !T HAD NO JURISDICTION TO DETERMINE THAT 
"EMPLOYEES ENTITLED TO VOTE" MUST STILL BE‘EMPLOYED ON THE DATE OF 
THE VOTING. THE COURT HELD THAT THE WORDS "EMPLOYEES ENTITLED TO 
VOTE", NOT BEING DEFINED IN THE STATUTE, IT WAS THE DUTY AND WITHIN 
THE JURISDICTION OF THE BOARD TO DETERMINE THE PERSONS COMING WITHIN 
THAT CATEGORYe SIMILARLY, IT IS ARGUED, SINCE THE WORDS "THOSE 
ELIGIBLE TO VOTE" IN SECTION 7(3) OF THE ONTARIO ACT ARE NOT DEFINED, 
THEN IT 1S UP TO THIS BOARD TO DETERMINE THE PERSONS COMING WITHIN 
THAT CATEGORY. SEE ALSO SMITH=ROLES LTDe ET ALoy 69 CLLC,y PARAGRAPH 
14,225, WHERE MACDONALD J. OF THE SASKATCHEWAN CouRT OF QUEEN'S BENCH 
APPLIES THE SAME PRINCIPLE ALTHOUGH THE MATTER ON WHICH THE 
SASKATCHEWAN BOARD WAS REQUIRED TO MAKE A DETERMINATION IN THAT CASE 
WAS DIFFERENT FROM THE ONE AT ISSUE IN THIS CASEe 


8. |T APPEARS TO US, THEREFORE, THAT THE QUESTION BEFORE 
US |S WHETHER THE ONTARIO LABOUR RELATIONS ACT DOES OR DOES NOT 
DEFINE THE ELIGIBILITY DATE FOR PURPOSE OF A REPRESENTATION VOTE. 
SECTION 7(1) REFERS TO TWO DATES DESCRIBED BY KELLY JeA. IN REGINA 
Ve ONTARIO LABOUR RELATIONS BOARD EX PARTE HANNIGAN ET ALeoy 67 CLLC 
PARAGRAPH 14,039, AS THE "UNIT DATE" AND THE "MEMBER DATE". ON 
READING THE SECTION AS A WHOLE IT IS CLEAR THAT THE PURPOSE OF THESE 
TwO DATES IS TO ENABLE THE BOARD TO DETERMINE CERTAIN PERCENTAGES 
WHICH, IN TURN, DETERMINE WHETHER AN APPLICANT FOR CERTIFICATION |S 
ENTITLED TO A REPRESENTATION VOTE OR TO BE CERTIFIED OUTRIGHT OR 
WHETHER THE APPLICATION SHOULD BE DISMISSED BECAUSE THE APPLICANT 
DOES NOT HAVE THE REQUIRED PERCENTAGE. THE DETERMINATION IS ALSO 
MATERIAL FOR THE PURPOSES OF SECTION 7(5)« THERE DOES NOT APPEAR TO 
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BE ANYTHING IN SECTION 7(1) TO SUGGEST THAT EITHER OF THE DATES 
REFERRED TO THEREIN WAS INTENDED TO BE USED FOR THE PURPOSE OF 
DETERMINING WHO IS ELIGIBLE TO VOTE IN A REPRESENTATION VOTE. 
SECTION 7(2) AUTHORIZES THE BOARD TO DIRECT THAT A REPRESENTATION 
VOTE BE TAKEN IF IT 1S SATISFIED AS TO CERTAIN PERCENTAGES. |T 
SEEMS TO US SIGNIFICANT THAT THIS SUBSECTION |S ALSO SILENT ON 

THE QUESTION OF ELIGIBILITY, PARTICULARLY IN VIEW OF THE FACT THAT 
SUBSECTION 1 1S MOST SPECIFIC ON THE QUESTION OF DATESe SEE, ON 

A SOMEWHAT ANALAGOUS SITUATION, BAKERY AND CONFECTIONERY WORKERS’ 


INTERNATIONAL UNION OF AMERICA, LOCAL No. 468 AND ROTARY PIE 
SERVICE LTD., (1962) 32 DeL.R. 576, 62 CLLC, PARAGRAPH 15, 418, 

IN OUR VIEW, IF THE LEGISLATURE HAD |NTENDED THE DATE OF APPLICA— 
TION TO BE THE ELIGIBILITY DATE, !T WOULD HAVE BEEN A SIMPLE 
MATTER TO HAVE PROVIDED FOR THIS BY ADDING AFTER "DIRECT THAT A 
REPRESENTATION VOTE BE TAKEN" |N SUBSECTION 2 SUCH WORDS AS "AMONG 
THE EMPLOYEES IN THE BARGAINING UNIT AT THE TIME THE APPLICATION 
WAS MADE". FINALLY, AS WAS NOTED ABOVE, THE WORDS "THOSE 

ELIGIBLE TO VOTE" APPEAR FOR THE FIRST TIME IN SUBSECTION 3 AND 1!T 
1S CLEAR THAT THESE WORDS ARE NOT SPECIFICALLY DEFINED ANYWHERE IN 
THE STATUTE EXCEPT IN A VERY LIMITED FASHION IN SUBSECTION 4, 


9. IN SUM, ON THE BASIS OF OUR ANALYSIS OF SECTION 7, 

WE ARE NOT PERSUADED THAT IT WAS THE INTENTION OF THE LEGISLATURE 
TO MAKE THE "UNIT DATE" IN SECTION 7(1) THE DATE FOR DETERMINING 
"THOSE ELIGIBLE TO VOTE" IN SECTION 7(3). |N THESE CIRCUMSTANCES, 
IT 1S OUR VIEW THAT EXCEPT AS PROVIDED BY SECTION 7(4) 17 1S WITHIN 
THE BOARD'S JURISDICTION TO MAKE THE DETERMINATION. |N THE PRESENT 
CASE THIS WAS DONE IN OUR DECISION DIRECTING THAT A REPRESENTATION 
VOTE BE HELD. 


05 WE SHOULD PERHAPS ADD THAT SINCE COUNSEL FOR THE 
APPLICANT AND RESPONDENT DID NOT RELY ON SECTION 77(2)(F) WHICH 
PROVIDES THAT: 


(2)  «eeTHE BOARD HAS POWER, 


(F) TO ENTER UPON THE PREMISES OF 
EMPLOYERS AND CONDUCT REPRESENTATION 
VOTES DURING WORKING HOURS AND GIVE 
SUCH DIRECTIONS IN CONNECTION WITH 
THE VOTE AS 1T DEEMS NECESSARY$ 


WE HAVE NOT FOUND IT NECESSARY TO CONSIDER WHETHER THE POWER TO 
"GIVE SUCH DIRECTIONS IN CONNECTION WITH THE VOTE AS IT DEEMS 
NECESSARY" |S BROAD ENOUGH TO AUTHORIZE THE BOARD TO DETERMINE 
THE ELIGIBILITY DATEes 
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a IN THE RESULT, THE BOARD FINDS THAT De Me MCLEOD AND 
Ae POZZEBON WERE ELIGIBLE VOTERS. THE BALLOT BOX |S TO BE UNSEALED 
AND THEIR SEGREGATED BALLOTS ARE TO BE PLACED THEREINe THE COUNT-— 
ING OF THE VOTES CAST IN THE REPRESENTATION VOTE HELD ON JANUARY 8, 
1970 wiLL THEN TAKE PLACE IN THE USUAL MANNER. 


16305-69-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Vo 
ALEX'S PLUMBING AND HEATING LIMITED (RESPONDENT) v. LABouRERS! 
INTERNATIONAL UNION OF NORTH AMERICA LocAt 1036 (INTERVENER #1) ¥. 
UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING 
AND PIPE FITTING INDUSTRY OF THE UNITED STATES AND CANADA, LOCAL 
508 (INTERVENER #2). 


BEFORE: Go We REED, Q.C.e, CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re Wo TEAGLE.o 


APPEARANCES AT THE HEARING: We BINNIE AND Ge VANDEZANDE FOR THE 
APPLICANT$ Je KELLEHER FOR THE RESPONDENT$ NO ONE APPEARING FOR 
INTERVENER #13 Le ARNOLD AND We MAHAR FOR |NTERVENER #2. 


DECISION OF THE BOARD: FEBRUARY 20, 1970. 


x iy IN A DECISION DATED DECEMBER 10, 1969 THE BOARD 
ORDERED A REPRESENTATION VOTE AMONG THE EMPLOYEES IN THE BARGAINING 
UNIT DESCRIBED IN PARAGRAPH 5 OF THAT DECISION. |N CONNECTION WITH 
THE VOTE THE BOARD WENT ON TO PROVIDE THATS 


eeoALL EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT 
VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO 
ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE 
HEREOF AND THE DATE THE YOTE !S TAKEN WILL 

BEE nG BLE. 0. LVO Eo 


INTERVENER #2 CHALLENGED THE ELIGIBILITY TO VOTE OF DONALD DOWNEY 
AND P. FORGET. THE CHALLENGE TO DOWNEY'S ELIGIBILITY WAS ON THE 

BAS!|S THAT HE WAS NOT AN EMPLOYEE ON THE DATE THE VOTE WAS TAKEN, 
NAMELY, JANUARY 8, 19706 


ne THE EVIDENCE WITH RESPECT TO DOWNEY !1S CONTAINED IN 

A REPORT OF THE EXAMINER DATED JANUARY 9, 19770. DOWNEY WAS 

PLACED ON WORKMEN'S COMPENSATION ON NOVEMBER 13, 1969 AND HAD NOT 

WORKED SINCE THAT DATE. HE WAS RELEASED FROM HOSPITAL ON DECEMBER 
23RD AND AT THE TIME OF THE EXAMINATION WAS UNDER A DOCTOR'S CARE. 
DOWNEY APPEARED AT THE POLLS AND WAS ALLOWED TO CAST A SEGREGATED 

BALLOTe 
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36 DOWNEY 1S A PLUMBER AND STEAMFITTER. H1S EVIDENCE 
1S THAT HE HAD NOT TERMINATED HIS EMPLOYMENT WITH THE RESPONDENT, 
HE HAD NOT ASKED THE RESPONDENT FOR HIS UNEMPLOYMENT INSURANCE 
BOOK OR FOR HIS VACATION WITH PAY BOOK AND THAT HE WOULD RETURN 
TO WORK FOR THE RESPONDENT AS SOON AS HE GOT HIS RELEASE FROM 

THE DOCTOR AND FROM THE WORKMEN'S COMPENSATION BOARD.» 


4, THE PRESIDENT OF THE RESPONDENT COMPANY TESTIFIED 
THAT HE HAD NOT TERMINATED DOWNEY'S EMPLOYMENT AND THAT, WHEN 
THE DOCTOR ADVISES DOWNEY THAT HE |S FIT TO RETURN, HE WOULD 
RETURN TO WORK FOR THE RESPONDENT. JHE RESPONDENT STILL HAS 
DOWNEY'S UNEMPLOYMENT INSURANCE BOOK AND HIS VACATION WITH PAY 
BOOKe HE WAS NOT ADVISED BY DOWNEY OR ANYONE ELSE IN HIS COM— 
PANY THAT DOWNEY HAD TERMINATED HIS EMPLOYMENT. 


5. ON THE BASIS OF THE ABOVE FACTS AND AFTER CONS! DER- 
ING THE REPRESENTATIONS OF THE PARTIES, WE ARE SAT!SFIED THAT ON 
THE DATE THE VOTE WAS TAKENy NAMELY, JANUARY 8, 1970, DONALD 
DOWNEY WAS AN EMPLOYEE OF THE RESPONDENT AND ELIGIBLE TO CAST A 
BALLOT IN THE REPRESENTATION VOTEs 


6. INTERVENER #2 CHALLENGED P. FoRGET'S ELIGIBILITY 

FOR THE SAME REASON THAT IT CHALLENGED THE ELIGIBILITY OF POZZEBON 
IN THE COMPANION CASE OF Je MCLEOD AND SONS LIMITED. FOR THE 
REASONS GIVEN IN THE DECISION OF EVEN DATE IN THAT CASE, WE FIND 
THAT Pe FORGET WAS AN EMPLOYEE ON THE DATE THE VOTE WAS TAKEN AND 
THEREFORE ELIGIBLE TO CAST A BALLOT. 


Ceo IN THE RESULT, THE BOARD FINDS THAT DONALD DOWNEY 
AND Po FORGET WERE ELIGIBLE VOTERS. THE BALLOT BOX IS TO BE 
UNSEALED AND THEIR SEGREGATED BALLOTS ARE TO BE PLACED THEREIN. 
THE COUNTING OF THE VOTES CAST IN THE REPRESENTATION VOTE HELD 
ON JANUARY 8, 1970 WILL THEN TAKE®PLACE IN THE USUAL MANNER. 


16625-69-R: INTERNATIONAL UNION OF DisTtRIcT 50, U.M.W.A. 
APPLICANT) vo GORD-BLANCHE LTD. CARRYING ON BUSINESS UNDER THE 
CORRECT NAME OF HICKS LUMBER & WOOD PRODUCTS CO. (RESPONDENT) 


BEFORE: Oo Bo SHIME, VICE-CHAIRMAN AND BOARD MEMBERS 
E. BoYER AND Re We TEAGLEes 


APPEARANCES AT THE HEARING: WILLIAM FULLER FOR THE APPLICANTS 
Jo Bo NOONAN FOR THE RESPONDENT. 


DECISION OF THE BOARD: FeBRuARY 4, 1970, 


«327 


IZ IN THE |NTERIM REPORT OF THE EXAMINER CONCERNING 

THE EMPLOYMENT STATUS OF GEORGE REECE, THE BOARD |S OF THE 

OPINION THAT BECAUSE OF THE CONTRADICTORY NATURE OF THE EVIDENCE 
1T 1S PREFERABLE THAT VIVA VOCE EVIDENCE BE ADDUCED BY THE PARTIES 
ON THIS ISSUE. 


ae IN ADDITION, THE BOARD CONDUCTED AN INVESTIGATION 
CONCERNING THE LACK OF PAYMENT BY MR. ALFRED THERIEN OF HIS 
MEMBERSHIP DUES. MR. THERIEN ADVISED THE BOARD THAT NO ONE WAS 
PRESENT AT THE TIME HE SIGNED HIS MEMBERSHIP CARD AND MADE PAYMENT. 
HOWEVER, IT APPEARS THAT THERE WERE PERSONS PRESENT AND THE BOARD 
WOULD PREFER TO HEAR THE EVIDENCE OF ALL PERSONS IN ORDER TO 
RESOLVE THIS PARTICULAR ISSUE, 


3 THE REGISTRAR |S THEREFORE DIRECTED TO LIST THIS 
MATTER FOR HEARING IN ORDER TO ENABLE THE BOARD TO HEAR VIVA 
VOCE EVIDENCE CONCERNING THE EMPLOYMENT STATUS OF GEORGE REECE 
AND TO HEAR FURTHER EVIDENCE FROM THOSE PERSONS PRESENT AT THE 
TIME MReo THERIEN ALLEGEDLY SIGNED THE MEMBERSHIP CARD. 


16628-69-R: RETAIL CLERKS INTERNATIONAL AsSOCIATION (APPLICANT) 
ve CANADA SAFEWAY LIMITED (RESPONDENT) v. LocAL UNION 633, 
AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, 
AFL-CIO-CLC (INTERVENER). 


BEFORE: Oc Be SHIME, VICE=CHAIRMAN AND BOARD MEMBERS 
Po. Jo O'KEEFFE AND JoEoCe ROBINSON, Q.C. 


APPEARANCES AT THE HEARING: ROBERT ARMSTRONG, CLIFFORD EVANS 
FOR THE APPLICANT3 Eo HOREMBALAg Ve PINCHIN FOR THE RESPONDENT$ 
Te Ee ARMSTRONG, Ve PATHE FOR THE INTERVENERe 


DECISION OF O. B. SHIME, VICE-CHAIRMAN AND BOARD MEMBER 
Ps Jo OMKEGFFES FEBRUARY 23, 1970. 


ae JN THIS CASE THE INTERVENER HAD MADE AN APPLICATION 
FOR CERTIFICATION WITH RESPECT TO CERTAIN OF THE EMPLOYEES WHICH 
THE APPLICANT ALSO SEEKS TO REPRESENTe THE BOARD, PURSUANT TO !TS 
DECISION IN THIS MATTER DATED NOVEMBER 27, 1969, GRANTED THE INTER- 
VENER STATUS AS A PARTY TO THESE PROCEEDINGS. SUBSEQUENTLY THE 
INTERVENER REQUESTED LEAVE TO WITHDRAW !TS APPLICATION FOR CERTIFI- 
CATIONe HAVING REGARD TO THE TIME WHEN THE REQUEST WAS MADE THE 
APPLICATION OF THE INTERVENER FOR CERTIFIATION IS DISMISSED. THE 
DISMISSAL, HOWEVER, DOES NOT DEROGATE FROM THE INTERVENER!'S STATUS 
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AS A PARTY TO THESE PROCEEDINGS WHICH ALLOWED THE INTERVENER 
TO ADDUCE EVIDENCE AND TO MAKE REPRESENTATIONS AS DETERMINED 
IN OUR DECISION OF NOVEMBER 27, 1969. 


De THE INTERVENER MADE CERTAIN ALLEGATIONS WITH 
RESPECT TO THE ORGANIZATIONAL ACTIVITIES OF THE APPLICANT AND 
FURTHER ALLEGED IN EFFECT THAT THE RESPONDENT ASSISTED AND 
ENCOURAGED THE APPLICANT'S ORGANIZATIONAL ACTIVITIESe HAVING 
REGARD TO THE EVIDENCE AND THE SUBMISSIONS OF THE PARTIES, WE 
ARE OF THE OPINION THAT THE INTERVENER HAS NOT ESTABLISHED 
CONDUCT ON THE PART OF THE RESPONDENT AND THE APPLICANT WHICH 
WOULD DISENTITLE THE APPLICANT TO CERTIFICATION e 


Ly THE |NTERVENER FURTHER SUBMITTED THAT THE APPLI-— 
CATION WAS PREMATURE "HAVING BEEN MADE DURING THE EARLY STAGES 
OF A PLANNED BUI LD=upP [By THE RESPONDENT | AT A TIME WHEN THE 
WORK FORCE IN THE STORE WAS NEITHER SUBSTANTIAL NOR REPRESENTA= 
TMi" 


Sie |T 1S COMMON GROUND THAT THE APPLICANT FILED ITS 
APPLICATION FOR CERTIFICATION ON AuGuST 25, 1969, AND AT THAT 
TIME THERE WERE APPROXIMATELY 34 PERSONS WHO MIGHT BE INCLUDED 
IN ANY BARGAINING UNIT WHICH THE BOARD FOUND TO BE APPROPRIATEe 
WE ARE ALSO SATISFIED THAT THE STORE OPENED ON SEPTEMBER 10, 
1969. MRo Me Fe GRANTHAM, AN EMPLOYEE OF THE COMPANY, WHO WAS 
CALLED AS A WITNESS BY THE INTERVENER, TESTIFIED THAT ON 
SEPTEMBER LOTH THERE WERE “WELL OVER 100 PEOPLE" EMPLOYED AT 
THE RESPONDENT'S STORE. HE THEN INDICATED THAT THE WORK FORCE 
SUBSEQUENTLY DECREASED. HOWEVER, NO FIGURES WERE GIVEN AS TO 
THE EXTENT OF THE DECREASE. MR. PAUL WEISS, WHO WAS CALLED BY 
THE APPLICANT, DID NOT GIVE ANY EVIDENCE EITHER AFFIRMING OR 
CONTRADICTING THE EVIDENCE CONCERNING BUILD=—UP = HE SIMPLY 
INDICATED HE WAS NOT SURE HOW MANY PEOPLE WERE ON THE STAFFe 


MRo DERRICK MORRISEY, WHO WAS HIRED BY THE APPLICANT IN JUNE, 
COMMENCED WORK ON APPROXIMATELY AuGuST 8, 1969. HE WAS SENT 

TO THE WINNIPEG STORE FOR TRAINING FOR TWO WEEKS AND THEN 
RETURNED TO THE BRAMPTON STORE APPROXIMATELY TUESDAY, SEPTEMBER 
2ND 1969. HE TERMINATED HIS EMPLOYMENT ON WEDNESDAY, SEPTEMBER 
3rD 1969 AT ABOUT 2 O'CLOCK AND ACCORDINGLY, HIS EVIDENCE ALSO 
D!D NOT AFFIRM OR CONTRADICT THE EVIDENCE CONCERNING BUILD=UP. 


6. NEITHER THE APPLICANT NOR THE RESPONDENT CALLED 
EVIDENCE ON THE ISSUE OF BUILD-UP AND THE APPLICANT AT THE 
CONCLUSION OF THE EVIDENCE, MOVED FOR A NON=SUIT ON THE BASIS 
THAT THE !NTERVENER HAD NOT ADDUCED SUFFICIENT EVIDENCE TO 
ESTABLISH A BUILD=UP OF THE WORK FORCE. THE APPLICANT ELECTED 
TO CALL NO EVIDENCE. 
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ie HAVING REGARD TO THE PARTICULAR CIRCUMSTANCES OF 
THIS CASE, INCLUDING THE FACT THAT THIS WAS A NEW STORE WHICH 
HAD NOT OPENED AT THE TIME OF THE APPLICATION FOR CERTIFICATION, 
THE NATURE OF THE PARTICULAR BUSINESS AND THE EVIDENCE ADDUCED, 
WE ARE SATISFIED THAT THE INTERVENER HAS ESTABLISHED THAT THERE 
HAS BEEN A BUILD-UP IN THE WORK FORCE. IN THESE CIRCUMSTANCES 
WE ARE OF THE OPINION THAT AT THE TIME THE APPLICATION WAS MADE 
THERE WAS NOT A SUBSTANTIAL AND REPRESENTATIVE SEGMENT OF THE 
WORK FORCE EMPLOYED. EM!IL FRANT AND PETER WASELOVICH (CNR ForRT 
FRANCES, PoRT ARTHUR LINE) 57 CLLC 16183 CLS 76-539. NoTWITH— 
STANDING THAT !NFORMATION AS TO THE SIZE OF THE WORK FORCE WAS 
PROVIDED BY THE COMPANY SUBSEQUENT TO THE MOTION FOR NON=SUITy, 
OUR DECISION |S BASED ON THE EVIDENCE ADDUCED WITHOUT CONS! DER- 
ING THE INFORMATION SUPPLIED BY THE COMPANY. 


&. THE INFORMATION SUPPLIED BY THE COMPANY SUBSEQUENT 
TO THE EVIDENCE AND MOTION FOR NON=SUIT, INDICATED THAT THE WORK 
FORCE MORE THAN DOUBLED SINCE THE APPLICATIONe WE ARE SATISFIED 
FROM THIS !NFORMATION SUPPLIED BY THE COMPANY THAT THERE |S A 
SUBSTANTIAL AND REPRESENTATIVE SEGMENT OF THE WORK FORCE 
PRESENTLY EMPLOYEDe ACCORDINGLY, WE DIRECT A VOTE IN THE FOLLOW= 
ING VOTING CONSTITUENCY SUBJECT TO THE CONDITIONS SET FORTH IN 
PARAGRAPHS 10 AND ll:-= 


"ALL EMPLOYEES OF THE RESPONDENT AT THE TOWN 
OF BRAMPTON SAVE AND EXCEPT ASSISTANT STORE 
MANAGER, BAKERY MANAGER AND PERSONS ABOVE THE 
RANK OF ASSISTANT STORE MANAGER AND BAKERY 
MANAGER®', 


9. ALL EMPLOYEES OF THE RESPONDENT IN THE VOTING 
CONSTITUENCY DESCRIBED ABOVE ON THE DATE HEREOF WHO DO NOT 
VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED 
FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE !S TAKEN 
WIE *BE AEDNGINBKE 'TOAVOTE 6 


10. VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT 
THEY WISH TO BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 


iI ig THE INTERVENER ALLEGED THAT THE MEAT MANAGER DOES 
NOT EXERCISE MANAGERIAL FUNCTIONS AND HE SHOULD BE |NCLUDED IN 
THE BARGAINING UNITo MRe Co Fo ROBICHEAUy, EXAMINER, |S THEREFORE 
APPOINTED TO INQUIRE INTO THE DUTIES AND RESPONSIBILITIES OF THE 
MEAT DEPARTMENT MANAGER, AND TO REPORT TO THE BOARD FORTHW! THe 


Les |N THE EVENT THAT THE VOTE 1S TAKEN PRIOR TO ANY 
DECISION BY THE BOARD AS TO THE DUTIES AND RESPONSIBILITIES OF 
THE MEAT DEPARTMENT MANAGER, HIS BALLOT SHALL BE SEGREGATED AND 
THE BALLOT BOX SEALED PENDING A DECISION BY THE BOARD AS TO WHETHER 
THE MEAT DEPARTMENT MANAGER IS TO BE |NCLUDED IN THE BARGAINING UNIT 
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DISSENT BY BOARD MEMBER J.E.C. ROBINSON, Q.C.: FEBRUARY 23, 1970. 
| DISSENTo 


THE INTERVENER IN THIS APPLICATION ALLEGED THAT THE 
APPLICATION BY THE APPLICANT UNION WAS PREMATURE IN THAT IT WAS 
MADE BY THE APPLICANT DURING THE EARLY STAGE OF A PLANNED BUILD= 
UP BY THE RESPONDENT COMPANY. 


THE INTERVENER CALLED THREE WITNESSES IN AN EFFORT 
TO ESTABLISH, INTER ALI Ay EVIDENCE OF BUILD-UP. 


THE FIRST WITNESS CALLED, PAUL WEISS, GAVE EVIDENCE 
THAT HE WAS EMPLOYED BY THE COMPANY FOR TWO MONTHS STARTING IN 
THE SECOND TO LAST WEEK IN AuGusT, 1969. HIS EVIDENCE WAS THAT 
THE FIRST WEEK AFTER HE WAS HIRED, HE WORKED APPROXIMATELY 20 
HOURS, THE SECOND WEEK "HARDLY AT ALL''e THE NEXT WEEK WHEN THE 
STORE OPENED, HE WORKED 33 HOURS BUT HIS WORK THEN SLACKENEDy, AND 
HE WORKED ONLY ABOUT 12 HOURS PER WEEK THEREAFTER. HE WAS NOT 
SURE HOW MANY PEOPLE WERE ON THE STAFF IN THE STORE. 


THE NEXT WITNESS CALLED BY THE INTERVENER, Mo Fe 
GRANTHAM, TESTIFIED THAT AT THE END OF AUGUST HE COULD NOT GUESS 
THE NUMBER OF EMPLOYEES IN THE STORE. WHILE SOMEWHAT VAGUE AS 
TO THE NUMBERS OF EMPLOYEES, HE SUGGESTED THAT THERE WERE WELL 
OVER 100 EMPLOYEES WHEN THE STORE OPENED BUT HE SAID THE WORK 
FORCE HAD DECREASED SINCE THENo 


THE LAST WITNESS CALLED BY THE INTERVENER, DERRICK 
MORRISEY, GAVE EVIDENCE THAT HE WAS NOT SURE OF THE NUMBER OF 
EMPLOVEES TIN SHE STORE WHEE BMHE WAS] THERE, 


ON THE BASIS OF THIS EVIDENCE PROFFERED BY THE 
INTERVENER, COUNSEL FOR THE APPLICANT MADE A MOTION FOR NON=SUIT 
ON THE BASIS THAT THE EVIDENCE DID NOT SUBSTANTI ATE THE ALLEGATIONS 
OF BUILD—UPe 


THESMAJORITY, "BY THIS DECISION, HAS, IN EFFECT DENIED 
THE MOTION FOR NON=—SUIT BY FINDING THAT THE EVIDENCE SUBMITTED BY 
THE INTERVENER ESTABLISHES BUILDUP. 


WITH THIS POSITION, | AM NOT IN AGREEMENT. IN 
EMIL FRANT AND PETER WASELOVICH (CNR FORT FRANCES, PORT ARTHUR 
LINE )CASE 57 CLLC 1618, CLS 76-539 THE BOARD SAID:-— 

" ee THE BOARD HAS, IN THE PAST, IN SOME 

CASES, REFUSED TO CERTIFY OR ORDER AN IMMEDI ATE 

VOTE, — AND HAS DIRECTED THAT A VOTE BE TAKEN AT 


A LATER DATE — WHERE, ON ALL THE EVIDENCE, IT 
APPEARED TO THE SATISFACTION OF THE BOARD THAT 
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THE EMPLOYEES DID NOT CONSTITUTE A SUBSTANTIAL 
AND REPRESENTATIVE SEGMENT OF THE WORK FORCE TO 
BE EMPLOYED. OF COURSE IN SUCH CASES IT MUST BE 
ESTABLISHED THAT THERE 1S A REAL LIKEL!HOOD THAT 
THE !NCREASE IN THE WORK FORCE WILL TAKE PLACE 
WITHIN A REASONABLE PERIOD OF TIME AND, IF IT 
APPEARS THAT THE BUILD=—UP DEPENDS ON FACTORS 
BEYOND THE CONTROL OF THE EMPLOYER SUCH AS THE 
SALEABILITY OF PRODUCTS, THE PRESENCE OF 
SUFFICIENT WORKERS OR THE AVAILABILITY OF 
MATERIALS FOR, SAY, THE PURPOSE OF PLANT 
EXPANSION, THE BOARD, INSTEAD OF DIRECTING A VOTE 
TO BE HELD IN THE FUTURE, MAY CERTIFY OR ORDER AN 
IMMEDIATE VOTE DEPENDING ON THE MEMBERSHIP 
POSITION OF THE APPLICANT", 


IN MY OPINION, THE EVIDENCE TENDERED BY THE |INTERVENER 
DID NOT SUBSTANTIATE ITS ALLEGATIONS. 


| WOULD, THEREFORE, HAVE ALLOWED THE MOTION FOR NON— 
SUIT MADE BY THE APPLICANT. 


THE RESULT OF MY DECISION WOULD HAVE BEEN, THEREFORE 
TO CERTIFY THE APPLICANT. 


16754-69-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Vo BERG MFG 
CANADA) LIMITED (RESPONDENT). 


BEFORE: RORY Fo EGANy VICE-CHAIRMAN AND BOARD MEMBERS 
Po Je O'KEEFFE AND JoEoCe ROBINSON, Q.C. 


APPEARANCES AT THE HEARING: LORNE INGLE AND FORTUNATO RAO FOR 
THE APPLICANT$ NO ONE APPEARING FOR THE RESPONDENT. 


DECISION OF VICE=CHAIRMAN RORY F. EGAN AND BOARD MEMBER 


P. J. O'KEEFFE: FEBRUARY 9, 1970. 
yan THIS 1S AN APPLICATION FOR CERTIFICATION. 
Gi AT THE HEARING OF THE APPLICATION, A QUESTION WAS 


RAISED WITH RESPECT TO THE ACCURACY OF THE DATES ON MEMBERSHIP 
CARDS SUBMITTED ON BEHALF OF TWO EMPLOYEES WHOSE NAMES WERE 
SUPPLIED TO THE BOARD BY THE RESPONDENTe JHE BOARD CONDUCTED ITS 
USUAL INQUIRY AND AS A RESULT DIRECTED THAT A HEARING BE HELDy TO 
GO INTO THE MATTER OF THE CARD FILED ON BEHALF OF ERANIK KAYTAZ. 
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4, KAYTAZ'S EVIDENCE !S THAT SHE WAS DISCHARGED BY THE 
COMPANY ON SEPTEMBER 26, 1969. SHE ATTENDED A MEETING CALLED BY 
THE UNION AT ITS HALL ON CECIL STREET IN TORONTO, ON SATURDAY, 
SEPTEMBER 27, 1969. DURING THE COURSE OF THE MEETING, KAYTAZ 
STATED THAT SHE DID NOT HAVE A CARD. SHE WAS INVITED TO COME FOR- 
WARD AND MRo NITSOTOLIS, AN UNPAID UNION ORGANIZER, GAVE HER A 
CARD WHICH SHE SIGNED !NHIS PRESENCE AND RETURNED TO HIM, TOGETHER 
WITH A $1.00 FEE. NITSOTOL!IS DATED THE APPLICATION CARD SEPTEMBER 
26, 1969 1N THREE PLACES ON THE CARD AND PUT THE SAME DATE ON THE 
RECEIPT WHICH HE GAVE TO MRSe KAYTAZe. NITSOTOL!IS THEN HANDED THE 
CARD TO MRe Fo RAOy AN OFFICIAL OF THE STEELWORKERS UNION, WHO HAD 
BEEN SITTING BESIDE HIM DURING THE COURSE OF THE TRANSACTION WITH 
KAYTAZe RAO PLACED THE CARD WITH REMAINDER OF THE MEMBERSHIP CARDS 
WHICH WERE SUBMITTED WITH THE APPLICATIONe THERE |S NO DISPUTE AS 
TO THE FOREGOING FACTS. 


5% KAYTAZ TESTIFIED THAT SHE DID NOT NOTICE THE DATE 
WHICH HAD BEEN INSERTED ON THE CARDe N!ITSOTOL!IS STATED THAT HE 
HAD PUT SEPTEMBER 26TH ON THE DOCUMENTS IN ERROR. RAO TESTIFIED 
THAT HE HAD NOT EXAMINED THE CARD TO SEE WHAT DATE !IT BORE AND HAD 
SIMPLY PLACED IT AMONG THE OTHERS AS INDICATED ABOVE. 


6. THE BOARD HAS PO!NTED OUT ON MANY OCCASIONS THAT A 
VERY HEAVY ONUS RESTS UPON UNIONS TO ENSURE THAT THE EVIDENCE OF 
MEMBERSHIP SUBMITTED IN SUPPORT OF AN APPLICATION FOR CERTIF!CATION 
1S IN PROPER FORM AND FREE FROM ANY | RREGULARITIES WHICH MIGHT MIS=— 
LEAD THE BOARD |S ASSESSING WEIGHT TO BE GIVEN TO THE MEMBERSHIP 
EVIDENCE. |F THE EVIDENCE DISCLOSES A DELIBERATE ATTEMPT TO MISLEAD 
THE BOARD, THE APPLICATION MAY WELL BE DISMISSED, PARTICULARLY WHERE 
SOMEBODY !N AN OFFICIAL CAPACITY WITH THE UNION HAS BEEN INVOLVED. 
IN THE PRESENT CASE, WE ACCEPT NI TSOTOL!IS'S EVIDENCE THAT THE | N= 
CORRECT DATE WAS INSERTED THROUGH !NADVERTENCE ON HIS PART AND NOT. 
IN AN ATTEMPT TO MISLEAD THE BOARD. 


Vo THERE |S y OF COURSE, NO REASON WHY KAYTAZ SHOULD NOT 
HAVE SIGNED THE CARD NOR WHY THE UNION SHOULD NOT HAVE ACCEPTED IT 

AT THE TIME IN QUESTION. I/F THE CARD HAD BEEN SUBMITTED AS EVI DENCE 
OF MEMBERSHIP WHILE BEARING THE PROPER DATE, THE BOARD WOULD SIMPLY 
HAVE REJECTED |1T AS NOT BEING RELEVANT EVIDENCE OF MEMBERSHIP IN THIS 
APPLICATION. THE QUESTION HERE !1S WHETHER THE INCORRECT DATE WAS 
INSERTED AND USED IN AN ATTEMPT TO MISLEAD THE BOARD. AS ALREADY 
STATED, WE BELIEVE NITSOTOLIS'S EVIDENCE AND WHILE MR. RAO'S CONDUCT 
IN THE PARTICULAR CIRCUMSTANCES OF THIS INCIDENT MIGHT BE SAID TS 
HAVE LACKED CARE, WE DO NOT THINK ON THE EVIDENCE THAT |T AMOUNTED TO 
SUCH GROSS CARELESSNESS AS TO WHETHER THE BOARD WAS OR WAS NOT MIS-— 
LEAD AS TO AFFECT THE VALIDITY OF THE REMAINDER OF THE MEMBERSHIP 
EVIDENCE. 


~ 1329 - 


8. FORM 8 WAS COMPLETED BY MR. LORNE INGLE, WHO TESTIFIED 
THAT HE MADE THE NECESSARY INQUIRIES IN ORDER TO ENABLE HIM TO MAKE 
THE PROPER DECLARATION ON THAT FORM. THE REQUIREMENTS OF FORM 8 Do 
NOT RAISE THE SPECIFIC QUESTION OF THE DATE ON WHICH THE MEMBERSHIP 
CARDS WERE COMPLETED. I|T DOES REFER TO THE FACT THAT THE CARDS 
FILED ARE SUBMITTED ON BEHALF OF PERSONS WHO WERE EMPLOYEES OF THE 
RESPONDENT ON THE DATE OF THE MAKING OF THE APPLICATIONe THERE 1S 
NO QUESTION THAT KAYTAZ FULFILLED THE LATTER REQUIREMENT. THERE 
WAS, OF COURSE, NOTHING ON THE FACE OF THE CARD THAT WOULD CAUSE 
MRe INGLE TO QUERY ITS AUTHENTICITY AND WE FIND THAT FORM 8 WAS 
COMPLETED TO THE BEST OF HIS KNOWLEDGE, INFORMATION AND BELIEF 
AFTER HE HAD MADE DUE INQUIRY. 


9. KAYTAZ'S CARD WILL BE DISCOUNTED, BUT SOLELY BECAUSE 
OF THE DATE OF ITS EXECUTION. 


ide THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RES-— 
PONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN TWENTY=FOUR HOURS PER WEEK AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD, CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGe 


13. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 

DECISION OF BOARD MEMBER J.E.C. ROBINSON, Q.C.3: FEBRUARY 9, 1970. 
le | DISSENT FROM THE DECISION OF THE MAJORITYe 

Re THE RESPONDENT'S COUNSEL, BOTH BY LETTER AND VERBALLY 


AT THE INITIAL HEARING ON THE APPLICATION FOR CERTIFICATION ALLEGED 
THAT 1 T HAD COME TO HIS CLIENT'S ATTENTION "THAT POSSIBLY SOME 
MEMBERSHIP APPLICATION CARDS WERE SIGNED BY FORMER EMPLOYEES OF THE 
RESPONDENT, AFTER THE EMPLOYMENT OF SUCH EMPLOYEES WAS TERMINATED 
ON SEPTEMBER 26, 1969." 


36 |IT 1S A MATTER OF RECORD THAT AT HEARINGS OF APPLI-= 
CATIONS FOR CERTIFICATION, THE CHAIRMAN OF THE PANEL INQUIRES OF 
THE PARTIES AS TO WHETHER OR NOT THERE HAVE BEEN ANY TERMINATIONS 
BETWEEN THE DATE OF APPLICATION AND THE TERMINAL DATE. JTERMINA-— 
TIONS ARE SIGNIFICANT TO THE BOARD IN THAT ONLY MEMBERSHIP CARDS 
SUBMITTED ON BEHALF OF PERSONS WHO WERE EMPLOYEES AT THE TIME THE 
MEMBERSHIP CARDS WERE SIGNED, ARE TO BE COUNTED IN ASCERTAINING THE 
MEMBERSHIP POSITION OF THE UNIONe 
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Ly, AFTER CONDUCTING AN INQUIRY AS A RESULT OF THE 
ALLEGATIONS OF COUNSEL FOR THE RESPONDENT, AND UPON EXAMINATION 
OF THE APPLICANT'S MEMBERSHIP EVIDENCE, THE BOARD DIRECTED A 
HEARING BE HELD TO GO INTO THE MATTER OF THE CARD FILED ON BE= 
HALF OF ERANIK KAYTAZe 


Br: THERE 1S LITTLE CONFLICT IN THE EVIDENCE HEARD. 
MRSe KAYTAZ'S MEMBERSHIP CARD WAS FILED IN SUPPORT OF THE APPLI- 
CATION FOR CERTIFICATION BY THE APPLICANT UNION. MRSe KAYTAZ WAS 
DISCHARGED BY THE COMPANY ON SEPTEMBER 26; 1969. SHE SIGNED A 
UNION CARD ON SEPTEMBER 27, 1969 AND PAID THE SUM OF $1.00 To ONE 
"NI TSoTOLIS', WHO HAD BEEN MAINLY RESPONSIBLE FOR SIGNING UP THE 
OTHER EMPLOYEES WHO JOINED THE UNIONe NITSOTOLIS DATED HER 
APPLICATION CARD SEPTEMBER 26, 1969 1N THREE PLACES AND DATED THE 
RECEIPT FOR HER $1.00 PAYMENT AS SEPTEMBER 26, 1969. 


Cs WHILE NITSOTOLIS 1S AN UNPAID UNION ORGANIZER, HE 
WAS DELEGATED THE AUTHORITY BY THE UNION TO SIGN UP APPLICATIONS. 
MRe RAO, A PAID OFFICIAL OF THE STEELWORKERS UNION, EXPERIENCED 
BOTH BEFORE THIS BOARD AND IN ORGANIZING PROCEDURES, WAS PRESENT 
SITTING BESIDE NITSOTOL!IS WHEN THE LATTER DATED THE CARD ON 
SEPTEMBER 27, 1969. 


Ve INDEED, HER CARD WAS TURNED OVER TO RAO, AND IT WAS 
HE WHO PUT HER CARD AMONGST THE OTHER MEMBERSHIP CARDS WHICH WERE 
USED !N THE APPLICATION FOR CERTIFICATIONe |T WAS RAO, ALSO, OF 
WHOM INQUIRIES WERE MADE, BY THE PERSON EXECUTING THE FORM 8 WHICH 
WAS USED IN SUPPORT OF THEMATERIAL FILED WITH THE APPLICATION FOR 
CERTIFICATION. NITSOTOL!IS STATED THAT HE HAD DATED THE DOCUMENTS 
IN ERROR3 RAO TESTIFIED THAT HEHAD NOT EXAMINED THE DOCUMENTS.» 


8. IN THE VALLEY TRANSPORTATION COMPANY CASE, O.L.R.B. 
MONTHLY REPORT, 1964, p. 140, THE BOARD SAID; 


"THE BOARD MUST EXPECT AND INSIST THAT PERSONS 
WHO FILE APPLICATIONS FOR MEMBERSHIP CARDS AND 
RECEIPTS AND FORM 9 (Now Form 8) AS EVIDENCE 
OF MEMBERSHIP, TAKE ALL NECESSARY PRECAUTIONS 
AND CARE TO ENSURE THAT THE INFORMATION 
CONTAINED THEREIN 1S TRUE AND ACCURATEe THE 
BOARD !S ENTITLED TO DEMAND THE H!IGHEST 
STANDARDS OF INTEGRITY, DISCLOSURE, AND 
ACCURACY ON THE PART OF THOSE WHO SUBMIT SUCH 
EVIDENCE AND WHERE UNDISCLOSED | NACCURACIES 

OF MATERIAL FACTS ARE LATER BROUGHT TO ITS 
ATTENTION, TO TAKE A STRICT VIEW OF THEM," 
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oe IN MY OPINION, IT WAS THE OBLIGATION OF RAO TO 
FULLY INVESTIGATE THE MEMBERSHIP EVIDENCE IN ORDER THAT HE 
MIGHT ACCURATELY ANSWER THE INQUIRIES OF THE MAKER OF THE 
FORM 8 AND IN ADDITION, TO MAKE CERTAIN THAT THE MEMBERSHIP 
EVIDENCE IN SUPPORT OF THE APPLICATION WAS ACCURATE. BECAUSE 
HE WAS BOTH A WITNESS TO THE PAYMENT OF THE $1.00 AND THE 
APPLICATION FOR MEMBERSHIP BY MRS. KAYTAZ, EVEN A CURSORY 
EXAMINATION WOULD HAVE DISCLOSED THAT SUCH EVIDENCE WAS IN= 
ACCURATE AND THAT HE SHOULD NOT FORWARD IT IN SUPPORT OF THE 
UNION'S APPLICATION. 


10. FURTHER, | AM UNABLE TO PLACE ANY REL! ANCE 
WHATSOEVER ON THE MEMBERSHIP CARDS FILED IN SUPPORT OF THIS 
APPLICATION WHEREIN NITSOTOLIS WAS EITHER THE COLLECTOR OR 
THE WITNESS.» 


ll. THAT BEING SO, | WOULD HAVE TAKEN THE "STRICT 
VIEW", REFERRED TO IN THE VALLEY TRANSPORTATION COMPANY LIMITED 
CASE, SUPRA, AND WOULD HAVE DISMISSED THE APPLICATIONe 


16905-69-R: OFFICE AND PROFESSIONAL EMPLOYEES |NTERNATIONAL UNION, 
Locat 454 (AppLicanT) v. THE LAKEHEAD BOARD OF EDUCATION (RESPONDENT) 
Ve BUILDING SERVICE EMPLOYEES UNION, LOCAL 268 (INTERVENER).« 


BEFORE: Jo Ho BROWN, Q.C.e, ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND Ho Fo |RWINo 


DECISION OF J. H. BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD 
MEMBER O. HODGES: FEBRUARY 23, 1970. 


10. THE BOARD HAS CONSIDERED THE EVIDENCE CONTAINED IN 
THE REPORT OF THE EXAMINER DATED JANUARY 28, 1970 WITH RESPECT TO 
MRS. KAREN WINTERMUTE WHO IS CLASSIFIED AS A HEAD SECRETARYe THE 
PARTIES AGREED THAT THE EVIDENCE OF MRS. WINTERMUTE WOULD APPLY 

TO ALL OTHER PERSONS CLASSIFIED AS HEAD SECRETARIES EMPLOYED IN 

THE RESPONDENT'S SECONDARY SCHOOLS. THE RESPONDENT ASSERTS THAT 
MRS. WINTERMUTE EXERCISES MANAGERIAL FUNCTIONS AND/OR 1S EMPLOYED 
IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS. 
THE APPLICANT HAS ADOPTED THE OPPOSITE POSITION WITH RESPECT TO THE 
CLASSIFICATION OF HEAD SECRETARIESs 


uo a DEALING FIRST WITH THE CONFIDENT! AL ASPECT OF HER 
JoB, MRS. WINTERMUTE'S TESTIMONY |S THAT IF THERE WAS WORK OF A 
CONFIDENTIAL NATURE SHE WOULD HANDLE |T HERSELFe THERE IS NO 
INDICATION, HOWEVER, THAT ANY "WORK OF A CONFIDENTIAL NATURE" IS 
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IN MATTERS RELATING TO LABOUR RELATIONSe INDEED, HER SUBSEQUENT 
TESTIMONY WOULD SUGGEST THAT SUCH 1S NOT THE CASEs’ FOR INSTANCE, 
MRS. WINTERMUTE!S EVIDENCE 1S THAT SHE CONSIDERS THE PRINCIPAL'S 
FILES sTQscBEe" CONFIDENTIAL" 2° YET) SHEMADM I THEDS THAR ALCOR, THE 
OFFICE STAFF HAVE ACCESS TO THEM, FURTHER, SHE WAS NOT EVEN AWARE 
WHETHER A PERSONAL FILE WAS MAINTAINED BY THE PRINCIPAL FOR THE 
OFFICE STAFFe IN ALL THESE CIRCUMSTANCES, WE FIND THAT MRS. 
WINTERMUTE |S NOT EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS 
RELATING TO LABOUR RELATIONS WITHIN THE MEANING OF SECTION 1(3)(B) 
OF THE LABOUR RELATIONS ACT. 


ney MAKING A DETERMINATION AS TO WHETHER A PERSON 1S 
EMPLOYED IN A MANAGERIAL CAPACITY 1S A MORE DIFFICULT ASSESSMENT 

TO MAKE. THE BOARD IN A NUMBER OF RECENT DECISIONS HAS RECOGNIZED 
THE GROWING COMPLEXITY OF MANAGEMENT STRUCTURES, THE DIFFUSION OF 
THE LINES OF AUTHORITY AND THE DIVERGENT ELEMENTS THAT GO INTO THE 
DECISION MAKING PROCESS. THE BOARD, ACCORDINGLY, IN MAKING SUCH 
DETERMINATION ENDEAVOURS TO DISTINGUISH BETWEEN PERSONS WHO TRULY 
EXERCISE |NDEPENDENT DISCRETION OR ASSERT REAL AUTHORITY, AS 

OPPOSED TO THOSE WHO MERELY IMPLEMENT DECISION S WITHIN A FRAMEWORK 
DECIDED BY OTHERS OR WHOSE INDEPENDENT DISCRETION 1S LIMITED TO PRE= 
DETERMINED CIRCUMSCRIBED AREASe THE BOARD 1S COGNIZANT OF THE FACT 
ALSO THAT MANAGEMENT TODAY GENERALLY NEEDS THE ASSISTANCE AND ADVICE 
OF RESPONSIBLE AND HIGHLY QUALIFIED INDIVIDUALS IN THE FIELDS OF 
THEIR PARTICULAR KNOWLEDGE. THE FACT THAT SUCH ASSISTANCE OR ADVICE 
1S SOUGHT AND 1S ACCEPTED OR TAKEN INTO ACCOUNT BY MANAGEMENT DOES 
NOT MEAN THAT SUCH PERSONS EXERCISE MANAGERIAL FUNCTIONS IN THEIR 
OWN RIGHTe IN ALL CASES, THE BOARD MUST EVALUATE THE TOTALITY OF 
EACH PERSON'S JOB FUNCTIONS IN DECIDING WHETHER THE PERSON CONCERNED, 
IN AN INTRINSIC SENSE, EXERCISES MANAGERIAL AUTHORITY (SEE THE 
HYDRO-ELECTRIC POWER COMMISSION OF ONTARIO CASE, 1969 AuGe OLRB M.R. 
Po 669, AND AJAX AND PICKERING GENERAL HOSPITAL CASE, DATED FEBRUARY 
19, 1970, BoaRD FILE No. 15917-68-R). 


te WITHOUT REVIEWING THE EVIDENCE OF MRS. WINTERMUTE IN 
DETAIL, WE FIND THAT SHE ESSENTIALLY ACTS UNDER THE AUTHORITY AND 
DIRECTION OF THE SCHOOL PRINCIPAL AND ALL MANAGERIAL DECISIONS ARE 
MADE BY HIMy ALTHOUGH SHE |S, ON OCCASION, CONSULTED AND HER ADVICE 
1S SOUGHT AND SOMETIMES IMPLEMENTED. WE FIND FURTHER THAT HER 
AUTHORITY AND DIRECTION OVER OTHER MEMBERS OF THE OFFICE STAFF FALL 
WITHIN PREDETERMINED AND CIRCUMSCRIBED LIMITS ESTABLISHED BY MANAGE- 
MENTo ACCORDINGLY, IT 1S OUR CONCLUSION THAT MRS. WINTERMUTE DOES 
NOT EXERCISE MANAGERIAL FUNCTIONS WITHIN THEMEANING OF SECTION LO3s 
(B) OF THE ACT AND 1S I{NCLUDED IN THE BARGAINING UNIT.e THIS CONCLU- 
SION, AS STATED ABOVE, ALSO APPLIES TO DORIS CHARBONNEAU, LILLIAN 
DANARD, HELEN KENNELLY, |RENE MATCHETT, PEGGY MCNABB, HELEN SHAW, 
DOROTHY TINKESS, HELEN WRIGHT AND JOYCE ZACHARY. 
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14, THE BOARD RECEIVED A LETTER DATED JANUARY 27, 1970 
SIGNED BY THE ABOVE THREE PERSONS WHO ARE CLASSIFIED AS AUDIO-= 
VISUAL TECHNICIANS. THE LETTER STATES THAT THEY DO NOT WISH TO 

BE INCLUDED IN A BARGAINING UNIT REPRESENTED BY THE APPLICANT AND 
THEY EXPRESSED A PREFERENCE TO BE REPRESENTED BY THE INTERVENERs 
THE THREE PERSONS CONCERNED FAILED TO FILE WITH THE BOARD A 
STATEMENT OF DESIRE EXPRESSING OPPOSITION TO THE APPLICATION OF 

THE APPLICANT BY NOVEMBER 5, 1969, THE TERMINAL DATE IN THIS 
MATTER, AS REQUIRED BY SECTION 48 oF THE BOARD'S RULES OF PRO- 
CEDURE. ACCORDINGLY, WE CANNOT GIVE ANY WEIGHT TO THE LETTER AS 

AN EXPRESSION OF OPPOSITION TO CERTIFICATION OF THE APPLICANT. 

WE WOULD MENTION THAT THE COLLECTIVE AGREEMENT IN EFFECT BETWEEN 
THE RESPONDENT AND THE |NTERVENER DOES NOT APPEAR TO COVER AUDI 0-—- 
VISUAL TECHNICIANS EITHER BY ITS SCOPE CLAUSE OR BY THE CLASSIFICA- 
TIONS LISTED IN THE WAGE SCHEDULE CONTAINED IN THE AGREEMENT. 
INDEED, IN THEIR LETTER THERE |S AN ACKNOWLEDGMENT THAT THE INTER= 
VENER HAS NOT REPRESENTED THEM IN COLLECTIVE BARGAINING. MOREOVER, 
THE INTERVENER HAS MADE NO CLAIM TO REPRESENT THEMe AS A ‘MATTER OF 
RECORD, THE INTERVENER, ALTHOUGH NOTIFIED, WAS NOT REPRESENTED AT 
THE BOARD HEARING OF THE APPLICATION OR AT THE HEARING BEFORE THE 
EXAMINER APPOINTED IN THIS MATTER. 


16. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 
DECIS!ION OF BOARD MEMBER H. F. IRWIN: FEBRUARY 23, 1970. 
1. | DISSENT FROM THE INCLUSION OF HEAD SECRETARIES IN 


THE BARGAINING UNIT. THESE SECRETARIES ARE IN CHARGE OF THE OFFICE 
CLERICAL STAFF IN EACH SCHOOL AND IN SUCH CAPACITY THEIR DUTIES AND 
RESPONSIBILITIES REQUIRE THEM TO EXERCISE MANAGERIAL FUNCTIONS AND/OR 
BE EMPLOYED IN A CONFIDENTIAL CAPACITY IN RESPECT OF LABOUR RELATIONS.» 


26 IT WAS AGREED BY THE PARTIES THAT THE EVIDENCE OF 

MRSo KAREN WINTERMUTE, A PERSON CLASSIFIED AS HEAD SECRETARY AT LAKE- 
VIEW HIGH SCHOOL, |S REPRESENTATIVE OF AND APPLICABLE TO THE DUTIES 
AND RESPONSIBILITIES OF ALL PERSONS CLASSIFIED AS HEAD SECRETARIES. 


a, THE FOLLOWING ARE EXCERPTS FROM THE REPORT OF THE 
EXAMINER PERTAINING TO MRSe WINTERMUTE'S DUTIES AND RESPONSIBILITES2 


PARAGRAPH 
NUMBER DUTIES: AND RESPONSIBILITIES 
9. HEAD SECRETARY LAKEVIEW HIGH SCHOOL FOR 
APPROXIMATELY 4 YEARS.» 
106 HER IMMEDIATE SUPERVISOR !S MRe SINE, 


THE SCHOOL PRINCIPAL. 


PARAGRAPH 


NUMBER 


Lys 


12. 


25% 


34 


14, 


or 


Les 


ys 


19. 


20. 


«a. (38, 


DUTIES AND RESPONSIBILITIES 


SHE SUPERVISES THE WORK OF 4 SECRETARIES 
IN THE SCHOOL OFFICE, ASSIGNING, AND 

TO SOME EXTENT CHECKING THEIR WORK AND 
REPRIMANDING THEM IF NECESSARY. 


SHE HAS BEEN PRESENT DURING INTERVIEWS 
CONDUCTED BY THE SCHOOL PRINCIPAL WITH 
RESPECT TO THE HIRING OF NEW EMPLOYEES 
FOR THE! OFF INCE “STAFF. 


SHE HAS ASKED QUESTIONS OF JOB APPLICANTS 
HERSELF DURING INTERVIEWSe 


HER OPINION ON THE QUALIFICATIONS OF JOB 
APPLICANTS HAS BEEN SOUGHT BY THE PRINCIPAL. 


HER OPINION !N RESPECT OF THE APPLICANTS 
HAD NOT REALLY EVER BEEN DISREGARDED. 


SHE !1S RESPONSIBLE FOR TRAINING NEW 
EMPLOYEES ON PROCEDURES USED IN THE OFFICE 
AND REPORTS ON THE!R PROGRESS TO THE 
PRINCIPAL. 


ON MRS. WINTERMUTE!S RECOMMENDATION THE 
PRINCIPAL OF THE SCHOOL TOOK STEPS TO 
TERMINATE AN EMPLOYEE'S SERVICES. 


ALTHOUGH SHE DOES NOT HAVE THE AUTHORITY 
TO RECOMMEND A SALARY INCREASE FOR 
EMPLOYEES, HER OPINION HAS BEEN ASKED 

BY THE PRINCIPAL OF THE SCHOOL WHEN 
INCREASES WERE UNDER CONSIDERATION. 


SHE CAN AUTHORIZE CASUAL TIME-OFF FOR 
EMPLOYEES FOR SHORT PERIODS. 


MRS. WINTERMUTE DECIDES HERSELF WHEN 
OVERTIME NEEDS TO BE WORKED AND SEEKS THE 
APPROVAL OF THE OVERTIME FROM THE SCHOOL 
PRINCIPAL» 


SHE HAS HAD DISCUSSIONS WITH THE PRINCIPAL 
AND VICE=PRINCIPAL CONCERNING OFFICE ROUT!NE 
AND STAFF MATTERS SUCH AS SALARY INCREASES 
FOR EMPLOYEES AND WORK PERFORMANCE. 


SHE HAS DISCRETION TO REARRANGE OR ALLOCATE 
THE STAFF IN ORDER TO INSURE THAT THE WORK 
LOADVOF “THE “OP PICE SIS EFFI ChENKENM HANDLES. 


* Daa « 


Pee RESPONSIBLE FOR TYPING AND COMPARING ALL 
DEPARTMENTAL BUDGETS FOR SUBMISSION TO THE 
BOARD. 
4, IF A COLLECTIVE AGREEMENT WAS ENTERED INTO, IN MY OPINION, 


MRS. WINTERMUTE WOULD PROBABLY BE THE PERSON REPRESENTING MANAGEMENT 
AT THE FIRST STEP IN THE GRIEVANCE PROCEDURE AS SHE DOES AT THE 
PRESENT TIME. 


Ba |N VIEW OF HER DUTIES AND RESPONSIBILITIES OUTLINED ABOVE, 

| WOULD FIND THAT MRS. WINTERMUTE 1S NOT AN EMPLOYEE WITHIN THE 
MEANING OF SECTION 1(3)(8) OF THE LABOUR RELATIONS ACT. EVEN IF | 
FOUND HER TO BE AN EMPLOYEE, | WOULD HAVE EXCLUDED HER FROM THE 
BARGAINING UNIT ON THE BASIS OF APPROPRIATENESS. IN MY OPINION, 17 
WOULD BE COMPLETELY INCOMPATIBLE TO INCLUDE HER IN THE BARGAINING 
UNIT. 


16950-69-R: BAKERY & CONFECTIONERY WORKERS! |NTERNATIONAL UNION OF 
AMERICA, Locat 264 (APPLICANT) ve MARGARET'S FINE FOODS LIMITED 
(RESPONDENT ) Ve GROUP OF EMPLOYEES (OBJECTORS). 


BEFORE: Je De O'SHEA, Q.C.y VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND Ro Wo TEAGLE. 


APPEARANCES AT THE HEARING: Le Ao MACLEAN, No Aco GROCUTT, 
DOMENIC RICCI! AND EVA RICCIARDI! FOR THE APPLICANT, Fe Re VON VEH,y 
Re BRAZIER AND Wo DOUGLAS FOR THE RESPONDENT, ROBIN Be CUMINE, 
MARIA CONTELLA AND BENNY CONTELLA FOR THE OBJECTORS. 


DECISION OF J. Do. O'SHEA, Q.C.y VICE=CHAIRMAN, AND BOARD MEMBER 
Re’ We. TEAGLE: FEBRUARY 19, 1970. 


i THIS APPLICATION FOR CERTIFICATION WAS MADE ON NOVEMBER 4, 
1969, AND THE TERMINAL DATE FIXED FOR THIS APPLICATION WAS NOVEMBER 13, 


1969 


Le THIS MATTER CAME ON FOR HEARING ON NOVEMBER 21, 1969, 

DECEMBER 16, 1969, AND AGAIN ON FEBRUARY 11, 1970. ONE OF THE MATTERS 
DEALT WITH BY THE BOARD AT THEHEARINGS WAS THE ALLEGATION THAT AN 
EMPLOYEE, MR. SPATAFORA, HAD NOT SIGNED THE MEMBERSHIP CARD WHICH HAD 
BEEN SUBMITTED BY THE UNION ON HIS BEHALFe THE EVIDENCE ESTABLISHED 
THAT TWO OF THE APPLICANT'S ORGANIZERS HAD ATTENDED AT THE HOME OF MRe 
SPATAFORA. MRo SPATAFORA WAS ON HIS WAY TO WORK AT THE TIME AND SPOKE 
TO THE TWO REPRESENTATIVES OF THE APPLICANT ON THE VERANDA OF HIS HOME. 
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WHEN ASKED TO SIGN A CARD, MR. SPATAFORA PLACED THE CARD ON THE 
POST OF THE VERANDA RAILING AND TURNED HIS BACK ON THE REPRESENTA 
TIVES AND BENT OVER THE CARD IN SUCH A WAY THAT HE COULD SIGN THE 
CARD. MRe SPATAFORA ADVISED THE APPLICANT'S REPRESENTATIVES THAT 
HE WOULD HAVE TO GO INTO H!S HOME TO GET THE INITIATION FEE AND 
EXCUSED HISELFe MRe SPATAFORA WENT INTO HIS HOME WHERE, UNBEKNOWNST 
TO THE REPRESENTATIVES OF THE APPLICANT, HE DISCUSSED THE QUESTION 
OF WHETHER HE SHOULD JOIN THE APPLICANT UNION WITH HIS SON WHO WAS 
BUSILY ENGAGED WITH HIS HOMEWORK. AFTER DISCUSSING THE MATTER WITH 
HIS SON, MRo SPATAFORA APPARENTLY HAD NOT MADE UP HIS MIND AND 
FINALLY H!S SON SIGNED MRo SPATAFORA'S NAME ON THE CARD AND STATED, 
NWHAT COMES COMES." AT THIS POINT, MRe SPATAFORA PICKED UP THE 
CARD AND TOOK IT OUT TO THE VERANDA WHERE HE HANDED IT TO ONE OF 
THE APPLICANT'S REPRESENTATIVES TOGETHER WITH THE INITIATION FEE. 
MR. SPATAFORA DID NOT DISCLOSE TO THE APPLICANT'S REPRESENTATIVES 
THAT HE HAD NOT IN FACT SIGNED THE CARD OR THAT HIS SON’ HAD S!GNED 
THE CARD ON HIS BEHALFe 


Sie THE CARD IN QUESTION READS AS FOLLOWS: 


BAKERY & CONFECTIONERY WORKERS INTERNATIONAL 
UNION OF AMERICA, LOCAL 264 


LOCAL UNION NO. 264 


| REQUEST AND ACCEPT MEMBERSHIP IN THE BAKERY & 
CONFECTIONERY WORKERS |NTERNATIONAL UNION OF AMERICA, 
Local 264, AND OF MY OWN FREE WILL HEREBY AUTHORIZE 
THE BAKERY & CONFECTIONERY WORKERS |NTERNATIONAL UNION 
OF AMERICAg ITS AGENTS OR REPRESENTATIVES, TO ACT FOR 
ME AS A’COLLECTIVE BARGAINING AGENCY IN ALL MATTERS 
PERTAINING TO RATES OF PAY , WAGES, HOURS OF EMPLOYMENT, 
AND TO ENTER INTO CONTRACTS WITH MY EMPLOYER COVERING 
ALL SUCH MATTERS.» 


DATE , 1969 iw Se 
SIGNATURE OF APPLICANT 


pn I SS RD 


$1.00 INITIATION FEE RECEIVED BY 
SIGNATURE OF COLLECTOR 


| HEREBY CERTIFY THAT | PAID THE ABOVE AMOUNT 


DATE » 1969 


SIGNATURE OF APPLICANT 


4, IT 1S TO BE NOTED THAT THE COLLECTOR, BY HIS SIGNATURE, 


= BOQ7 « 


MERELY ACKNOWLEDGES THE RECE!PT OF THE INITIATION FEE. THE 
COLLECTOR DOES NOT STATE THAT HE HAS WITNESSED THE SIGNATURE 
OF THE APPLICANT MEMBERes 


be 1T WAS APPARENT FROM THE EVIDENCE THAT MR. SPATAFORA 
LEFT THE DECISION AS TO WHETHER OR NOT THE CARD SHOULD BE 
SIGNED TO HIS SON AND ACCEPTED HIS SON'S DECISION THAT HE 
SHOULD JOIN THE APPLICANT UNION. IT 1S ALSO APPARENT FROM THE 
EVIDENCE THAT WHEN THE SON DECIDED TO SIGN THE GARD ON HIS 
FATHER'S BEHALF THAT MR. SPATAFORA HAD AUTHORIZED HIS SON TO 
SIGN THE CARD ON HIS BEHALF. IN DELIVERING THE SIGNED CARD TO 
THE APPLICANT'S REPRESENTATIVES TOGETHER WITH THE INITIATION 
FEE, MRe SPATAFORA REPRESENTED BY H!iS ACTIONS THAT HE HAD 
SIGNED THE CARD. |N THESE CIRCUMSTANCES, |1T WAS THEREFORE 
REASONABLE FOR THE APPLICANT'S REPRESENTATIVES TO BELIEVE, AS 
THEY DID, THAT THE CARD HAD IN FACT BEEN SIGNED BY MR, 
SPATAFORA. THE APPLICANT'S REPRESENTATIVES HAD NO REASON TO 
BELIEVE OTHERWISE. 


6. IN THESE CIRCUMSTANCES, THE BOARD !S PREPARED TO ACCEPT 
THE MEMBERSHIP CARD SUBMITTED ON BEHALF OF MRe SPARAFORA AS EVi-= 
DENCE OF MEMBERSHIP OF MRe SPATAFORAe SINCE MR. SPATAFORA 
INTENDED THAT H!IS SON MAKE THE DECISION FOR HIM AND WAS PREPARED 
TO ABIDE BY THAT DECISION, WHEN MR. SPATAFORA SUBMITTED THE 
MEMBERSHIP CARD TO THE APPLICANT'S REPRESENTATIVES, WITHOUT COM— 
MENT, HE MUST BE CONSIDERED TO HAVE TREATED THE SIGNATURE ON THE 
CARD AS HIS OWNo IN SUCH CIRCUMSTANCES, WE ARE PREPARED TO GIVE 
EFFECT TO THE MEMBERSH!P EVIDENCE SUBMITTED BY THE APPLICANT ON 
BEHALF OF MRo SPATAFORA. AGAIN, SINCE THE APPLICANT'S REPRESENTA- 
TIVES HAD NO KNOWLEDGE OF THE CIRCUMSTANCES SURROUNDING THE SIGN-= 
ING OF THE CARD AND HAD NO REASON TO CHALLENGE MRo SPATAFORA WITH 
RESPECT TO THE SIGNATURE THAT APPEARED ON THE FACE OF THE CARD 
AND HAVING ACCEPTED THE CARD IN GOOD FAITH, THE DECLARATION CON— 
CERNING MEMBERSHIP DOCUMENTS, FORM 8, CANNOT BE SAID TO BE 
DEFECTIVE BY REASON OF THE FACT THAT THERE HAS BEEN NO DISCLOSURE 
WITH RESPECT TO THE FACT THAT THE CARD WAS SIGNED BY THE SON ON 
HI1S FATHER'S BEHALF. 


ar AT THE HEARING ONFEBRUARY 11, 1970, THE RESPONDENT AND 
THE OBJECTORS CHALLENGED THE APPLICANT'S MEMBERSHIP EVIDENCE ON 
THE GROUNDS THATIT DID NOT COMPLY WITH THE REQUIREMENTS OF THE 
APPLICANT'S CONSTITUTIONe THE RESPONDENT AND THE OBJECTORS 
RELIED UPON THE DECISION OF THE SUPREME COURT OF CANADA IN THE 
METROPOLITAN LIFE |NSURANCE COMPANY Ve |NTERNATIONAL UNION OF 
OPERATING ENGINEERS, LOCAL 796 ET ALy IN A JUDGMENT PRONOUNCED 
ON JANUARY 27, 1970, NoW REPORTED IN 70 CLLC 14,008. COUNSEL 
FOR THE RESPONDENT DREW THE BOARD'S ATTENTION TO THE FACT THAT 
THE MEMBERSHIP EVIDENCE FILED CONSISTED OF SIGNED APPLICATION 
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CARDS AND RECEIPTS FOR PAYMENT OF $1.00 SUPPORTED BY THE 
DECLARATION CONCERNING MEMBERSHIP DOCUMENTS, FORM 8. SUCH EVI-= 
DENCE OF MEMBERSHIP APPEARED ON ITS FACE TO BE AT VARIANCE WITH 
CERTAIN SPECIFIC PROVISIONS OF THE APPLICANT'S CONSTITUTION 
WHICH WERE ENUMERATED BY THE RESPONDENT. 


Be THE APPLICANT SUBMITTED AT THE HEARING A LETTER FROM THE 
INTERNATIONAL PRESIDENT OF THE APPLICANT DATED FEBRUARY 6, 1970, 
WHICH READS AS FOLLOWS: 


THIS WILL CONFIRM THAT, AS IN THE PAST, NEWLY 
ORGANIZED EMPLOYEES IN THE PROVINCE OF ONTARIO 
BECOME MEMBERS OF THE BAKERY & CONFECTIONERY 
WORKERS! {NTERNATIONAL UNION OF AMERICA AND 
LocaAL 264 UPON SIGNING AN APPLICATION FOR 
MEMBERSHIP AND PAYING A SUM OF $1.00 TOWARDS 
AN INITIATION FEE. 


FURTHER, THIS WILL CONFIRM THAT LOCAL 264 1S AND 

HAS BEEN AUTHORIZED TO REDUCE THE |NITIATION FEE 

FOR APPLICANTS EMPLOYED IN PLANTS BEING ORGANI ZED 
TO THE suM oF $1.00. 


IN THIS RESPECT THE GENERAL EXECUTIVE BOARD 

CONFIRMED THE ELIGIBILITY AND ACCEPTANCE INTO 

MEMBERSHIP OF ALL PERSONS EMPLOYED BY MARGARET 

FINE FOODS, LTDe, WHO HAVE SIGNED APPLICATIONS | 
FOR MEMBERSHIP AND PAID $1.00 AS INITIATION FEE} 


WITH BEST WISHES FOR SUCCESS IN YOUR ORGANIZATIONAL 
WORK, | AMy 


96 THE APPLICANT ARGUED THAT IN VIEW OF THE LETTER REFERRED 

TO ABOVE, THE CONSTITUTIONAL REQUIREMENTS HAVE BEEN SATISFIED 

SINCE THE GENERAL EXECUTIVE BOARD CONFIRMED THE ELIGIBILITY AND 
ACCEPTANCE | NTO MEMBERSHIP OF ALL PERSONS EMPLOYED BY THE RESPON= 
DENT WHO HAVE SIGNED APPLICATIONS FOR MEMBERSHIP AND PAID $1.00 
AS INITIATION FEE. 


10. THE BOARD 1S UNABLE TO ACCEPT THE APPLICANT'S SUBMISSIONS 
AS TO THE EFFECT OF THE LETTER FROM THE INTERNATIONAL PRES! DENT 
DATED FEBRUARY 6, 1970. AS STATED ABOVE, THE TERMINAL DATE FOR 
THIS APPLICATION WAS NOVEMBER 13, 1969. THERE 1S NO INDICATION 

IN THE LETTER OF FEBRUARY 6, 1970 AS TO WHEN THE GENERAL EX&CUTI VE 
BOARD OF THE APPLICANT “CONFIRMED THE ELIGIBILITY AND ACCEPTANCE 
INTO MEMBERSHIP OF ALL PERSONS EMPLOYED BY MARGARET FINE FOODS, 
LTDe,; WHO HAVE SIGNED APPLICATIONS FOR MEMBERSHIP AND PAID $1.00 


7 


* i = 


AS INITIATION FEE", SecTton 48(1) oF THE BoARD'sS RULES OF PRo- 
CEDURE PROVIDES THAT “EVIDENCE OF MEMBERSHIP IN A TRADE UNI ONeee 
SHALL NOT BE ACCEPTED BY THE BOARD ON AN APPLICATION FOR CERTIFI- 
CATIONooo UNLESS THE EVIDENCE 1S IN WRITINGoocoAND |S FILED NOT 
LATER THAN THE TERMINAL DATE OF THE APPLICATION", WHILE ALL THE 
MEMBERSHIP APPLICATION FORMS SIGNED BY THE EMPLOYEES WERE FILED 
PRIOR TO THE TERMINAL DATE, THERE 1S NO EVIDENCE THAT AS OF THE 
TERMINAL DATE THE PERSONS WHO SIGNED THE MEMBERSHIP DOCUMENTS 
WERE IN FACT ACCEPTED INTO MEMBERSHIP BY THE APPLICANT UNION. 

|F THE LETTER OF FEBRUARY 6, 1970 SPEAKS AS OF THAT DATE, THE 
GENERAL EXECUTIVE BOARD WOULD ONLY HAVE CONFIRMED THEIR ACCEPT=— 
ANCE INTO MEMBERSHIP AS OF FEBRUARY 6, 1970, WHICH WAS SEVERAL 
MONTHS AFTER THE TERMINAL DATE. |N THESE CIRCUMSTANCES, AND 
APART FROM ANY OTHER OBJECTION THAT MIGHT BE TAKEN WITH RESPECT 
TO THE ADEQUACY OF THE LETTER OF FEBRUARY 6, 1970, THE BOARD |S 
NOT PREPARED TO ACCEPT SUCH LETTER AS EVIDENCE WHICH WOULD 
ESTABLISH THAT THE PERSONS CLAIMED BY THE APPLICANT AS MEMBERS 
WERE !N FACT MEMBERS ON THE TERMINAL DATE OF THIS APPLICATION, 
IN VIEW OF THE PROVISIONS OF THE APPLICANT'S CONSTITUTION WHICH 
HAVE BEEN REFERRED TO BY THE RESPONDENT. 


Pie AT THE HEARING IN THIS MATTER, THE PARTIES ALL RECOGN!ZED 
THAT THE APPLICANT HAD, AS OF THE TERMINAL DATE, FILED !TS EVI- 
DENCE OF MEMBERSHIP IN ACCORDANCE WITH THE STATED POLICY OF THE 
BOARD WHICH WAS IN EFFECT AT THE TIME THE APPLICATION WAS MADE 
AND WHICH |S QUOTED IN DETAIL IN THE METROPOLITAN LIFE |NSURANCE 
COMPANY JUDGMENT OF THE SUPREME COURT OF CANADA, REFERRED TO 
ABOVE. IT WAS THE RESPONDENT'S POSITION THAT THE RESPONDENT 
COMPANY DID NOT WISH TO TAKE ADVANTAGE OF AN APPLICANT WHO HAD 
ATTEMPTED TO COMPLY WITH THE BOARD'S REQUIREMENTS AS THEY EXISTED 
AT THE TIME THE APPLICATION WAS MADE. WITH THIS SENTIMENT WE 
AGREE. WE ARE OF OPINION THAT WHERE AN APPLICANT HAS COMPLIED 
WITH THE BOARD'S STATED POLICY AND SUBSEQUENTLY FINDS THAT THAT 
POLICY HAS BEEN CHANGED, THROUGH NO FAULT OF THE APPLICANT, AN 
OPPORTUNITY MUST BE GIVEN TO THE APPLICANT TO REMEDY ANY DEFECT 
IN 1TS APPLICATION WHICH WAS CAUSED BY THE APPLICANT'S ATTEMPT 

TO COMPLY WITH THE BOARD'S STATED POLICY. 


12. THE BOARD 1S THEREFORE OF OPINION THAT A NEW TERMINAL 
DATE SHOULD BE FIXED FOR THIS APPLICATION AND, PURSUANT TO THE 
PROVISIONS OF SECTION 57(2) OF THE BOARD'S RULES OF PROCEDURE, 
ENLARGES THE TIME FOR THE FILING OF NEW EVIDENCE OF MEMBERSHIP 
AND THE REGISTRAR |S DIRECTED TO FIX A NEW TERMINAL DATE FOR 
THIS PURPOSE. 


Ak HOWEVER, THE ONUS 1S ON THE APPLICANT TO SATISFY THE 
BOARD THAT THE EMPLOYEES CLAIMED BY |T AS MEMBERS WERE MEMBERS 


——— 
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OF THE APPLICANT, ON THE TERMINAL DATE OF THE APPLICATION, WITHIN 
THE MEANING AND PURSUANT TO THE PROVISIONS OF THE APPLICANT'S 
CONSTITUTION AND BY=LAWS. I/T 1S APPARENT FROM THE DECISION OF THE 
METROPOLITAN LIFE |NSURANCE COMPANY CASE THAT THE BOARD MUST LOOK 
AT THE APPLICANT'S MEMBERSHIP EVIDENCE IN LIGHT OF THE APPLICANT'S 

OWN CONSTITUTION AND BY=LAWS IN ORDER THAT THE BOARD BE SATISFIED 
THAT THE EMPLOYEES IN THE BARGAINING UNIT WERE MEMBERS OF THE 
APPLICANT TRADE UNION WITHIN THE MEANING OF SECTION 7 OF THE LABOUR || 
RELATIONS ACTe THE BOARD 1S UNABLE TO PREDETERMINE THE QUALIFICATIONS 
FOR MEMBERSHIP IN ANY TRADE UNION IN ORDER TO OBTAIN A UNIFORM 

METHOD OF DETERMINING MEMBERSHIP. EACH TRADE UNION MUST BE PREPARED 
TO SATISFY THE BOARD THAT THE PERSONS CLAIMED BY IT ARE MEMBERS OF 
THAT TRADE UNION WITHIN THE TERMS AND PROVISIONS OF THE TRADE 

UNION'S OWN CONSTITUTION AND BY=LAWS. THE BOARD IS NOT SATISFIED 
THAT THERE 1S SUFFICIENT EVIDENCE BEFORE THE BOARD, AS OF THE 

TERMINAL DATE, TO MEET THE TEST OF THE APPLICANT'S OWN CONSTI TU= 

TION AND BY=LAWS AS REQUIRED BY THE METROPOLITAN LIFE |NSURANCE 
COMPANY JUDGMENT. 


14, AT THE HEARING IN THIS MATTER, COUNSEL FOR THE RESPONDENT 
SUGGESTED THAT AN APPLICANT TRADE UNION FACED WITH THE SITUATION 
WITH WHICH WE ARE HERE CONCERNED SHOULD BE GIVEN THE NECESSARY 
OPPORTUNITY TO FILE NEW EVIDENCE OF MEMBERSHIP THAT SATISFIES THE 
REQUIREMENTS OF THE APPLICANT'S CONSTITUTION AND BY-LAWS AND THAT 

A NEW TERMINAL DATE BE FIXED FOR THIS PURPOSE. COUNSEL FOR THE 
RESPONDENT FURTHER SUGGESTED THAT IF THE APPLICANT FILED A DOCUMENT 
ANALOGOUS TO FORM 8, WHEREIN A RESPONSIBLE OFFICIAL OF THE APPLICANT | 
STATES THAT THE DOCUMENTARY EVIDENCE OF MEMBERSHIP ON FILE WITH THE 
BOARD COMPLIES WITH THE TERMS AND PROVISIONS OF THE APPLICANT'S 
CONSTITUTION AND RELEVANT BY=LAWS, SUCH A DOCUMENT MIGHT ESTABLISH 
PRIMA FACIE EVIDENCE THAT THE APPLICANT'S CONSTITUTIONAL REQUIRE- 
MENTS WITH RESPECT TO MEMBERSHIP HAVE BEEN SATISFIED. 


Le THE BOARD HAS GIVEN CONSIDERATION TO THE SUGGESTIONS BY THE 
SOLICITOR FOR THE RESPONDENT AND THE REPRESENTATIONS OF THE PARTIES 
WITH RESPECT THERETO, AND THE BOARD 1S SATISFIED THAT SECTION 77(2) 
(c) anD (J) OF THE ACT CONFER THE NECESSARY POWERS ON THE BOARD TO | 
ACCEPT A DECLARATION IN THE FORM SUGGESTED. SECTION 77(2)(C) AND 

(v) oF THE ACT READ AS FOLLOWS: 


77 e-(2) WITHOUT LIMITING THE GENERALITY OF 
SUBSECTION 1, THE BOARD HAS POWER, 


(c) To ACCEPT SUCH ORAL OR WRITTEN EVIDENCE 
AS IT IN ITS DISCRETION DEEMS PROPER, 
WHETHER ADMISSIBLE IN A COURT OF LAW 
OR NOT$ 


pais 
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(J) TO DETERMINE THE FORM IN WHICH AND THE TIME 
AS OF WHICH EVIDENCE OF MEMBERSHIP IN A 
TRADE UNION OR OF OBJECTION BY EMPLOYEES TO 
CERTIFICATION OF A TRADE UNION OR OF SIGNI- 
FICATION BY EMPLOYEES THAT THEY NO LONGER 
WISH TO BE REPRESENTED BY A TRADE UNION 
SHALL BE PRESENTED TO THE BOARD ON AN 
APPLICATION FOR CERTIFICATION OR FOR A 
DECLARATION TERMINATING BARGAINING RIGHTS, 
AND TO REFUSE TO ACCEPT ANY EVIDENCE OF 
MEMBERSHIP OR OBJECTION OR SIGNIFICATION 
THAT 1S NOT PRESENTED IN THE FORM AND AS 
OF THE TIME SO DETERMINED. 


16% THEREFORE, IF A DECLARATION, ANALOGOUS TO FoRM 8, IS FILED 
WITH THE BOARD BY THE APPLICANT PRIOR TO THE NEW TERMINAL DATE OF 
THIS APPLICATION, SUCH DECLARATION MAY WELL CONSTITUTE ACCEPTABLE 
EVIDENCE. THE DECLARATION MUST BE SIGNED BY A RESPONSIBLE OFFICIAL 
OF THE APPLICANT AND SHOULD STATE THE FACT THAT THE PERSONS, ON 
WHOSE BEHALF THE APPLICANT HAS SUBMITTED SIGNED DOCUMENTARY EVIDENCE 
OF MEMBERSHIP, ARE ELIGBLE FOR AND HAVE BEEN ACCEPTED INTO MEMBER-= 
SHIP BY THE APPLICANT AS OF THE DATE OF SUCH DECLARATION IN ACCORD= 
ANCE WITH THE TERMS AND PROVISIONS OF THE APPLICANT'S CONSTITUTION 
AND BY-LAWS. JHE DECLARATION MAY CONSTITUTE PRIMA FACIE EVIDENCE 
THAT THE PERSONS ON WHOSE BEHALF THE APPLICANT HAS SUBMITTED OTHER 
SIGNED DOCUMENTARY EVIDENCE OF MEMBERSHIP ARE MEMBERS OF THE APPLI= 
CANT WITHIN THE MEANING OF THE APPLICANT'S CONSTITUTION AND BY-LAWS. 
|T GOES WITHOUT SAYING THAT SUCH PRIMA FACIE EVIDENCE MAY BE CONTRA= 
VERTED BY OTHER EVIDENCE. HOWEVER,THE ONUS OF CALLING SUCH OTHER 
EVIDENCE RESTS UPON THE PARTY WISHING TO CHALLENGE THE PRIMA FACIE 
EVIDENCE OF MEMBERSHIP WHICH THE APPLICANT SUBMITS.» 


17% THE REGISTRAR 1S ACCORDINGLY DIRECTED TO FIX A NEW TERMINAL 
DATE FOR THIS APPLICATION IN ACCORDANCE WITH THE PROVISIONS OF 
SECTION 2 OF THE BOARD'S RULES OF PROCEDURE AND TO EFFECT THE SER- 
VICES REQUIRED BY SECTION 4 OF THOSE RULES. 


DECISION OF BOARD MEMBER O. HODGES: FEBRUARY 19, 1970. 
| DISSENT. 


THE MEMBERSHIP EVIDENCE SUBMITTED BY THE APPLICANT UNION, 
SUBSTANTIATED BY THE LETTER FROM THE |NTERNATIONAL PRESIDENT, 
SATISFIES ME THAT THE REQUIREMENTS OF MEMBERSHIP ACCORDING TO THE 
CONSTITUTION OF THE UNION HAVE BEEN MET. 


|] AM THEREFORE SATISFIED WITH THE APPLICANT'S MEMBERSH!P 
EVIDENCE. 


OD ca 


16960-69-R: |NTERNATIONAL UNION OF DISTRICT 50, U.M.WeA} 
(APPLICANT) Vo CUSTOM GLASS LTD. (RESPONDENT) Vo UNITED GLASS 
& CERAMIC WORKERS OF NORTH AMERICA, AFL=C|O-CLC (|INTERVENER)o 


BEFORE: Oc Be SHIME, VICE-CHAIRMAN AND BOARD MEMBERS 
E. BOYER AND Fo Wo MURRAY. 


DECISION OF THE BOARD: FEBRUARY 23, 1970. 


Cae IN THIS CASE, AS A RESULT OF A SUBMISSION BY THE RESPONDENT, 
THE BOARD FOUND IN A DECISION DATED JANUARY 12, 1970, THAT THE RES- 
PONDENT HAD A PLANNED PROGRAMME TO INCREASE ITS WORK FORCE AND THE 
BOARD THEREFORE POSTPONED THE MAKING OF A FINAL DETERMINATION IN 

THE APPLICATION UNTIL A FUTURE DATE. IN THE SAME DECISION THE BOARD 
ORDERED THE RESPONDENT TO REPORT TO THE BOARD PERIODICALLY ON THE 
NUMBER OF PERSONS IN ITS EMPLOY IN THE FORESAID BARGAINING UNIT. IT 
APPEARS FROM THE REPORTS FILED BY THE RESPONDENT THAT THE PLANNED 
BUILD-UP OF ITS WORK FORCE HAS NOT TAKEN PLACE AND THAT IN FACT ITS 
WORK FORCE HAS DECREASED SINCE THE DATE OF THE APPLICATION.’ 


36 ACCORDINGLY, IN THE CIRCUMSTANCES OF THIS CASE, THE BOARD 
1S NOT PREPARED TO POSTPONE A FINAL DETERMINATION ANY LONGER IN 
THIS MATTERo 


4. THE BOARD |S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE 17 THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT DESCRIBED |N PARAGRAPH 3 OF 
THE BOARD'S DECISION DATED JANUARY 12, 1970, AT THE TIME THE APPLI= 
CATION WAS MADE, WERE MEMBERS OF THE APPLICANT ON NOVEMBER 17, 1969, 
THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE 


\ 


BOARD DETERMINES, UNDER SECTION 77(2)(v¥) OF THE LABOUR RELATIONS ACT, | 


TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER 
SECTION 7(1) OF THE SAID ACT. 

be IN THIS CASE THE INTERVENER HAS ALSO APPLIED FOR CERTIFICA= | 
TIONe THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE) 
IT THAT MORE THAN FIFTY=FIVE PER CENT OF THE EMPLOYEES OF THE RESPON- 
DENT IN THE BARGAINING UNIT DESCRIBED IN PARAGRAPH 3 OF THE BOARD!S 
DECISION DATED JANUARY 12, 1970, AT THE TIME THE APPLICATION WAS MADE, 
WERE MEMBERS OF THE INTERVENER ON NOVEMBER 17, 1969, THE TERMINAL 
DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETER= 
MINES, UNDER SECTION 77(2)(J) OF THE LABOUR RELATIONS ACT, TO BE THE 
TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7 

OF THE SAID ACTo 


a UE a 


bs IN THESE CIRCUMSTANCES, THE BOARD DIRECTS A VOTE IN 
THE BARGAINING UNIT WHICH |T FOUND TO B& APPROPRIATE IN ITS 
DECISION OF JANUARY 12, 1970, WHICH IS DESCRIBED AS FOLLOWS: 


"ALL EMPLOYEES OF THE RESPONDENT AT NEWCASTLE, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMAN, OFFICE AND SALES STAFF, CONST! TUTE 

A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRI! ATE 
FOR COLLECTIVE BARGAINING", 


Te ALL EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT 
DESCRIBED ABOVE ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE 
THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE 
DATE HEREOF AND THE DATE THE VOTE IS TAKEN WILL BE ELIGIBLE TO VOTE. 


8. VOTERS WILL BE ASKED TO INDICATE WHETHER THEY WISH TO BAR-= 
GAIN COLLECTIVELY THROUGH THE APPLICANT, INTERNATIONAL UNION OF 
DisTRICT 50, U.M.W.A., OR THE INTERVENER, UNITED GLASS & CERAMIC 
WORKERS OF NORTH AMERICA, AFL=C!|O=—CLC. 


9% THE MATTER |S REFERRED TO THE REGISTRARe 
17039-69-R: LOCAL UNION 633, AMALGAMATED MEAT CUTTERS AND BUTCHER 
WORKMEN OF NORTH AMERICA, AFL=CIO=CLC (APPLICANT) Ve L & W DISTRIBU- 


TORS LTD. CARRY|ING ON BUSINESS AS N & D SUPERMARKET (RESPONDENT ° 


BEFORE: RORY Fe EGAN, V1ICE—CHAIRMAN AND BOARD MEMBERS 
Ho Fe |RWIN AND P. Je O'KEEFFE. 


APPEARANCES AT THE HEARING: Vice PATHE FOR THE APPLICANT 
AND GEORGE Se. Po FERGUSON, Q.C. FOR THE RESPONDENT. 


DECISION OF THE BOARD3: FEBRUARY 5, 1970. 
38 THE APPLICANT HAS APPLIED FOR BARGAINING UNIT DESCRIBED IN 


THE FOLLOWING TERMS3 


"ALL MEAT DEPARTMENT EMPLOYEES OF THE RESPONDENT AT 
ITS RETAIL STORES AT WINDSOR, ONTARIO, REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 


Le IN VIEW OF THE DECISION OF THE BOARD IN THE LONDON FOOD CiTy 
CASE, BOARD FILE No. 4129-62-R, THE BOARD FINDS THAT THE UNIT PRO- 
POSED DOES NOT CONSTITUTE AN APPROPRIATE BARGAINING UNIT AND THE 
APPLICATION |S THEREFORE DISMISSED. 
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Bs A SUGGESTION WAS MADE AT THE HEARING THAT THE APPLICANT 
WAS ENTITLED TO CONSIDERATION AS A CRAFT UNION, THE APPLICATION 
|Sy OF COURSE, NOT FRAMED IN CRAFT TERMS NOR, IT SEEMS, COULD IT 
BE !N THE PARTICULAR CIRCUMSTANCES OF THIS CASEe IN THIS REGARD 
1T SHOULD, PERHAPS, BE DRAWN TO THE ATTENTION OF THE PARTIES THAT 
THE BOARD MIGHT VERY WELL GIVE CONSIDERATION TO AN INITIAL APPLI= 
CATION MADE IN A STORE SUCH AS THE RESPONDENT'S, SEEKING CERTIFI-= 
CATION FOR A UNION DESCRIBED !N THE PRECISE TERMS EMPLOYED IN 
DEFINING A CRAFT BARGAINING UNI Te SUCH A UNIT WOULD, IF GRANTED, 
BE REQUIRED TO |!NCLUDE ALL EMPLOYEES WHO WERE EMBRACED IN THE 
CRAFT DESCRIPTION AND SEPARATION FROM SUCH A UNIT OF EMPLOYEES 
WORKING NOT MORE THAN TWENTY=FOUR HOURS PER WEEK WOULD NOT BE 
PERMITTEDe 


17092-69-R: CANADIAN CONCRETE FORMING UNION NOw 1 (APPLICANT) Ve 
TRIPLE F FORMING LIMITED (RESPONDENT) Ve COUNCIL OF CONCRETE 
FORMING TRADE UNIONS (|NTERVENER)o 


BEFORE: O+ Be SHIME, VICE-CHAIRMAN, AND BOARD MEMBERS 
Oo. HODGES AND Re We TEAGLE. 


APPEARANCES AT THE HEARING: ROBIN Bo CUMINE AND BRUNO ZANINI 
FOR THE APPLICANT, JOHN Pe SANDERSON AND JOSEPH De CARRIER FOR 
THE RESPONDENT, Ro KOSKIE FOR THE INTERVENERo 


DECISION OF THE BOARD: FEBRUARY 9, 1970. 


ao IN THIS MATTER AS THE APPLICANT WAS APPEARING BEFORE THE | 
BOARD FOR THE FIRST TIME, IT WAS REQUIRED TO PROVE ITS STATUS. 
THE APPLICANT ADDUCED EVIDENCE CONCERNING !TS FORMATION AND SUB—= 
MITTED THAT |T HAD COMPLIED WITH WHAT WE SHALL REFER TO AS THE 
TECHNICAL REQUIREMENTS OF THIS BOARD CONCERNING STATUS. SEE E.G. 
ALCAN UNIVERSAL HOMES DIVISION OF ALCAN DESIGN HOMES LIMITED 1969 
APR!it OLRB MTHLY. REP. 55.2 AT THE CONCLUSION OF THE EVIDENCE 
BOTH THE RESPONDENT AND THE INTERVENER SUBMITTED THAT THE APPLI- 
CANT HAD NOT COMPLIED WITH THE TECHNICAL REQUIREMENTS CONCERNING | 
STATUSe 


oe THE INTERVENER HAD ALSO MADE CERTAIN ALLEGATIONS AND 
CHARGES AGAINST THE APPLICANT UNION WHICH THE INTERVENER SUGGESTS 
AFFECT THE APPLICANT'S STATUS AS A TRADE UNION. EV| DENCE CONCERN= 
ING THESE ALLEGATIONS WAS NOT ADDUCED PENDING A DECISION CONCERNING 
THE TECHNICAL REQUIREMENTSe THIS DEC!SION THEREFORE !S RESTRICTED 
TO THE OBJECTIONS RAISED TO THE TECHNICAL REQUIREMENTS. 
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36 THE EVIDENCE ADDUCED BY THE APPLICANT INDICATED THAT THE 
PRESIDENT, BRUNO ZANINIy AND THE SECRETARY=TREASURER, ENZO RAGNO 
OF THE APPLICANT, WHO ARE ALSO TWO OF THE THREE MEMBERS OF THE 
APPLICANT'S EXECUTIVE COMMITTEE, ARE NOT PERSONS WHO WORK OR 
NORMALLY WORK AS EMPLOYEES IN THE CONCRETE FORMING AND REIN-=- 
FORCED CONCRETE CONSTRUCTION FIELDS — IN FACT THE EVIDENCE |NDI- 
CATES TO THE CONTRARY. ARTICLE !/-e2 OF THE UNION'S CONSTITUTION 
PROVIDES THAT MEMBERSHIP IN THE APPLICANT UNION 1S OPEN TO ANY 
PERSON "WHO 1S WORKING OR NORMALLY WORKS AS AN EMPLOYEE IN THE 
CONCRETE FORMING AND REINFORCED CONCRETE CONSTRUCTION FIELDS'! 
AND ARTICLE VI PROVIDES THAT ONLY MEMBERS IN GOOD STANDING SHALL 
BE ENTITLED TO HOLD OFFICE. 


4, FURTHER, THE APPLICANT'S EXECUTIVE COMMITTEE CONSISTS OF 
THE PRESIDENT, VICE-PRESIDENT, SECRETARY AND TREASURER. ARTICLE 
Vl o4 PROVIDES THAT THE OFFICE OF SECRETARY AND TREASURER MAY BE 
HELD BY ONE PERSON AND IT APPEARS THAT, PURSUANT TO THAT ARTICLE, 
MRe RAGNO HOLDS BOTH OFFICES. ARTICLE |X.5 PROVIDES THAT A QUORUM 
AT EXECUTIVE COMMITTEE MEETINGS SHALL BE TWO MEMBERS OF THE 
COMMITTEE AND, ACCORDINGLY, !F MR. ZANINI THE PRESIDENT, AND MR. 
RAGNO THE SECRETARY AND TREASURER, ARE INELIGIBLE FOR ELECTION, 
THEN THERE CANNOT BE A QUORUM OF THE EXECUTIVE COMMITTEE. 


5's THE POWERS GRANTED TO THE PRESIDENT, SECRETARY=TREASURER 
AND EXECUTIVE COMMITTEE, EITHER INDIVIDUALLY OR COLLECTIVELY, ARE 
EXTENSIVE AND INCLUDE THE CONTROL OF THE FINANCIAL AFFAIRS OF THE 
APPLICANT, PRESERVING RECORDS, ENROLLING MEMBERS, NEGOTIATIONS OF 
COLLECTIVE AGREEMENTS, DISCIPLINING OF MEMBERS BY SUSPENSION AND 
EXPULSION, THE RIGHT TO SETTLE ALL DIFFERENCES WITH THE EMPLOYERS, 
THE DIRECTION AND CONTROL OF STRIKES, THE SETTING OF REGULAR MEM— 
BERSHIP MEETINGS AND THE APPOINTMENT, HIRING AND SUPERVISING OF ALL 
PERSONS WHO ARE USUAL TO THE PROPER OPERATION OF A TRADE UNION, 
EoGo BUSINESS AGENTS AND STEWARDS. 


6% HAVING REGARD TO THE EVIDENCE, WE FIND THAT MR. ZANINI AND 
MRe RAGNO ARE NOT ELIGIBLE FOR MEMBERSHIP IN THE UNION AND, ACCORD— 
INGLY, THEY ARE NOT ELIGIBLE TO HOLD OFFICE. 


Ve WE ARE FURTHER OF THE OPINION THAT THIS DEFECT AFFECTS THE 
CAPACITY OF THE APPLICANT TO FUNCTION AS A TRADE UNION. SECTION 
1(1))y) oF THE LABOUR RELATIONS ACT PROVIDESS 


"' TRADE UNION! MEANS AN ORGANIZATION OF 
EMPLOYEES FORMED FOR PURPOSES THAT INCLUDE 
THE REGULATION OF RELATIONS BETWEEN 
EMPLOYEES AND EMPLOYERSeeoo'e 
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WE HOLD THAT IT 1S A NECESSARY CONCOMITANT TO SECTION 1(1)(v) 
THAT AN APPLICANT SEEKING STATUS BEFORE THIS BOARD PROVE THAT 
IT HAS THE CAPACITY TO REGULATE RELATIONS BETWEEN THE EMPLOYER 
AND THE EMPLOYEE. BECAUSE OF THE EXTENSIVE POWERS GRANTED TO 
THE PRESIDENT, SECRETARY-TREASURER AND EXECUTIVE COMMITTEE WE 
ARE OF THE OPINION THAT THE DEFECT IN ELECTING MRe ZANINI AND 
MRe RAGNO GOES TO THE VERY ROOT OF THE APPLICANT'S CAPACITY TO 
FUNCTION AS A TRADE UNIONy AND WE FIND THAT THE APPLICANT 
THEREFORE HAS NOT PROPERLY CONSTITUTED ITSELF AS A TRADE UNIONe 


8. THAT 1S NOT TO SAY THAT IN EVERY CASE A STRICT ADHERENCE 
TO A CONSTITUTION PROVISION 1S REQUIRED IN THE ELECTION OF 
OFFICERS». FOR EXAMPLE, IF ONE OFFICER IS {NELIG!IBLE AN APPLICANT 
MAY BE ABLE TO PERFORM ITS FUNCTIONS UNDER THE ACT THROUGH OTHER 
PERSONS, AND IN OTHER CASES THERE MAY BE | RREGULARITIES IN THE 
ELECTION WHICH DO NOT GO TO THE VERY ROOT OF AN APPLICANT'S 
CAPACITY TO FUNCTION AS A TRADE UNIONe IN THOSE CASES THE BOARD 
MAY GRANT STATUS OR PERHAPS GRANT AN ADJOURNMENT TO ALLOW |RREGU- 
LARITIES TO BE REMEDIED -— BUT EACH CASE MUST STAND ON ITS OWN 
PARTICULAR FACTS. 


oe IN THIS CASE, EVEN IF WE HAD CONSIDERED THE ELECTION OF 
MR. ZANIN! AND MR. RAGNO TO BE AN IRREGULARITY, THERE !IS OTHER 
EVIDENCE WHICH CASTS SOME DOUBT ON THE PROPRIETY OF THE MEMBER-— 
SHIP MEETING WHICH PURPORTED TO ELECT MRe ZANINI AND MRe RAGNO} 
THERE |S ALSO A PROVISION IN THE CONSTITUTION REQUIRING THAT A 
PERSON ENTITLED TO HOLD OFFICE SHOULD BE A MEMBER IN GOOD STAND— 
ING FOR A PERIOD OF ONE YEARe IT !S OBVIOUS THAT NONE OF THE 
OFFICERS HAVE BEEN MEMBERS IN GOOD STANDING OF THE APPLICANT FOR 

A PERIOD OF ONE YEARe HAVING REGARD TO ALL OF THESE CIRCUMSTANCES, 
WE ARE OF THE OPINION THAT THE APPLICATION SHOULD BE DISMISSED. 


LO THE APPLICATION IS THEREFORE DISMISSED. 


17112-69-R: CANADIAN UNION OF CONSTRUCTION WORKERS (APPLICANT) Vo 
STERLING TILE COMPANY (RESPONDENT) Ve THE RESILIENT FLOOR WORKERS 
LOCAL UNION NOew 2965 oF THE UNITED BROTHERHOOD OF CARPENTERS AND 
JOINERS OF AMERICA (INTERVENER). 


BEFORE: Ro Ac FURNESS, VICE-CHAIRMAN AND BOARD MEMBERS 
E. BOYER AND JoEeCe ROBINSON, Q.C. 


APPEARANCES AT THE HEARING: JEAN JACQUES BLAIS, JOHN MEIORIN FOR 
THE APPLICANT$ Bo We BINNING, He LEDERMAN FOR THE RESPONDENT$ 
To Es ARMSTRONG, Ro REID FOR THE INTERVENERs’ 


DECISION OF R. A. FURNESS, VICE-CHAIRMAN AND BOARD MEMBER 
E. BOYER: FEBRUARY 6, 1970. 


~ teb7 


As THIS 1S AN APPLICATION FOR CERTIFICATION BY THE APPLICANT 
AND BY THE INTERVENER) 


Le THE RESPONDENT STATED THAT IT WAS A PARTY TO AN AGREEMENT 
WITH LOCAL NOw 31, MARBLE MASONS, TILE SETTERS AND TERRAZZO 
MECHANICS, AFFILIATED WITH THE BRICKLAYERS, MASONS AND PLASTERERS 
[NTERNATIONAL UNION OF AMERICA (HEREINAFTER CALLED "LOCAL 31") 

DATED FEBRUARY 7, 1969, COVERING ALL JOURNEYMEN, MARBLE, TILE AND 
TERRAZZO MECHANICS AND THEIR APPRENTICES AND IMPROVERS INy INTER 

ALI Ay THE BOARD'S GEOGRAPHIC AREA NUMBER 8, HOWEVER, THE RESPON- 
DENT STATED THAT IT WAS NOT SETTING UP THIS AGREEMENT AS A BAR TO 
THE PRESENT APPLICATIONS BY THE APPLICANT AND THE INTERVENER LOCAL 
31, ALTHOUGH NOTIFIED OF THE APPLICATION AND OF THE HEARING IN THIS 
MATTER, FAILED TO APPEAR AT THE HEARING OR MAKE REPRESENTATIONS» 

THE RESPONDENT ADMITTED THAT !T HAD SIGNED THE AGREEMENT BECAUSE IT 
WAS REQUIRED TO DO SO BY GENERAL CONTRACTORS AND THAT IT HAD NOT 
MADE ANY INQUIRY INTO THE MEMBERSHIP POSITION OF LOCAL 31 AMONG ITS 
EMPLOYEES AT THE TIME IT SIGNED THE AGREEMENTs THE RESPONDENT 
FURTHER CONCEDED THAT IN ANY EVENT THE AGREEMENT DID NOT COVER THE 
EMPLOYEES FOR WHOM THE INTERVENER WAS SEEKING BARGAINING RIGHTSe 

NE! THER THE APPLICANT NOR THE INTERVENER TOOK |SSUE WITH THE REPRE- 
SENTATIONS OF THE RESPONDENT ON THE STATUS OF THE SAID AGREEMENT. 
HAVING REGARD TO THE EVIDENCE ADDUCED AT THE HEARING AND THE REPRE- 
SENTATIONS OF THE PARTIES, THE BOARD FINDS THAT THE AGREEMENT BETWEEN 
THE RESPONDENT AND LOCAL 31 DATED FEBRUARY 7, 1969, 1S NOT A COLLEC- 
TIVE AGREEMENT WITHIN THE MEANING OF SECTION 1(1)(c) OF THE LABOUR 
RELATIONS ACT AND 1S NOT A BAR TO THE APPLICATIONS FOR CERTIFICATION 
BY THE APPLICANT AND THE INTERVENERe REFERENCE |ISMADE TO SECTION 
458 OF THE LABOUR RELATIONS ACT. 


5 THE APPLICANT INITIALLY SOUGHT A BARGAINING UNIT EXPRESSED 
1N TERMS OF ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT NON= 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN 

IN THE BOARD'S GEOGRAPHIC AREA NUMBER 8, SAVE AND EXCEPT NON-WORK- 
ING FOREMENy PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN, OFFICE 
AND SALES STAFFe DURING THE HEARINGy HOWEVER, THE APPLICANT AMENDED 
1TS PROPOSED BARGAINING UNIT TO COVER THE TRADES AT WORK ON THE DATE 
OF THE MAKING OF THE APPLICATION EXCEPT THOSE CLAIMED BY THE INTER 
VENER. ON THE DATE OF THE MAKING OF THE APPLICATION, THE RESPONDENT 
HAD IN ITS EMPLOY TRUCK DRIVERS, CERAMIC TILE SETTERS AND RESILIENT 
FLOOR LAYERSeo 


66 THE BOARD FURTHER FINDS THAT THE INTERVENER!'S APPLICATION 
FOR CERTIFICATION |S AN APPLICATION FOR CERTIFICATION WITHIN THE 
MEANING OF SECTION 92 OF THE LABOUR RELATIONS ACTe 
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Te THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT 
ENGAGED IN THE INSTALLATION OF RESILIENT FLOORING IN METROPOLITAN 
TORONTO, THE COUNTIES OF YORK AND PEELy THE TOWNSHIP OF ESQUESING 
AND THE TOWNS OF OAKVILLE AND MILTON IN THE COUNTY OF HALTON AND THE 
TOWNSHIP OF PICKERING IN THE COUNTY OF ONTARIO, SAVE AND EXCEPT NON= 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING» 


8. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE 1T THAT MORE THAN FIFTY<FIVE PER CENT OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT DEFINED IN PARAGRAPH OAT 
THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE INTERVENER 
ON DECEMBER 29, 1969, THE TERMINAL DATE FIXED FOR THIS APPLICATION 
AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77(2)(y) OF 
THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCER- 
TAINING MEMBERSHIP UNDER SECTION 7 (a5 OF THE SAID ACTe 


er A CERTIFICATE WILL ISSUE TO THE INTERVENER WITH RESPECT TO 
THE BARGAINING UNIT DEFINED IN PARAGRAPH fe 


08 AT THE HEARING IN THIS MATTER, THE BOARD DREW THE APPLICANT'S | 
ATTENTION TO THE PROVISIONS OF SECTION 90(B) OF THE LABOUR RELATIONS 
AcTe THE APPLICANT STATED THAT IT HAD NEITHER ENTERED INTO ANY 
COLLECTIVE AGREEMENTS NOR RECEIVED ANY CERTIFICATES FROM THE BOARD» 

[IN THESE CIRCUMSTANCES, IT CANNOT BE SAID THAT THE APPLICANT IS A 
TRADE UNION "THAT ACCORDING TO ESTABLISHED TRADE UNION PRACTICE PERTAS 
TO THE CONSTRUCTION INDUSTRY" WITHIN THE MEANING OF SECTION 90(B) OF E 
LABOUR RELATIONS AcT (SEE BEN BRUINSMA AND SONS LIMITED CASE, OLRB 
MONTHLY REPORTS, FEBRUARY 1964, Pe 64-73; MANOR CARPENTERS CASE, OLRB 
MONTHLY REPORTS, JANUARY 1969, P. 10263 AND ZACHARY DE VUONO LIMITED 
CASE, OLRB MONTHLY REPORTS, JULY 1969, Pe 493). THE BOARD THEREFORE 
FURTHER FINDS THAT THE APPLICANT'S APPLICATION FOR CERTIFICATION IS 
NOT AN APPLICATION FOR CERTIFICATION WITHIN THE MEANING OF SECTION 
92 OF THE LABOUR RELATIONS ACTe 


if 


LS THE BOARD FURTHER FINDS, HAVING REGARD TO THE CIRCUMSTANCES | 
OF THIS CASE, THE AGREEMENT OF THE PARTIES TO THE APPROPRIATE GEO— | 
GRAPHIC AREA AND PURSUANT TO SECTION 6(1) OF THE LABOUR RELATIONS 
ACT, THAT ALL TRUCK DRIVERS AND CERAMIC TILE SETTERS IN THE EMPLOY 

OF THE RESPONDENT IN METROPOLITAN TORONTO, THE COUNTIES OF YORK AND 
PEEL, THE TOWNSHIP OF ESQUESING AND THE TOWNS OF OAKVILLE AND MILTON | 
IN THE COUNTY OF HALTON AND THE TOWNSHIP OF PICKERING IN THE COUNTY 
OF ONTARIO, SAVE AND EXCEPT NON=WORKING FOREMENAND PERSONS ABOVE THE 
RANK OF NON=WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE 
RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGe 


126 IN SUPPORT OF ITS APPLICATION FOR CERTIFICATION, THE APPLI= 
CANT FILED THIRTY=THREE COMBINATION APPLICATIONS FOR MEMBERSHIP AND 
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RECEIPTS. THE MEMBERSHIP APPLICATION BEAR THE SIGNATURES OF THE 
PERSONS APPLYING FOR MEMBERSHIP. THE RECEIPTS, WHICH INDICATE 
THE PAYMENT OF ONE DOLLAR IN EACH CASE AND BEAR THE SIGNATURE OF 
THE COLLECTOR, ARE NOT COUNTERSIGNED BY THE PERSONS APPLYING FOR 
MEMBERSHIP BUT DO BEAR THE PRINTED NAMES OF THE PERSONS APPLYING 
FOR MEMBERSHIPo IT 1S THE BOARD'S PRACTICE TO REQUIRE THAT ALL 
RECEIPTS FOR INITIATION FEES OR MONTHLY DUES BE BOTH SIGNED BY 
THE PAYER AND COUNTERSIGNED BY THE PAYEE, ON THE ASSUMPTION THAT 
THIS EXTRA PRECAUTION PROVIDES MORE ADEQUATE PROTECTION FOR THE 
BOARD AND FOR THE APPLICANT RELYING ON DOCUMENTARY EVIDENCE OF 
MEMBERSHIP — SEE CITY OF WINDSOR CASE, 53 CLLCy 7 17,050, C.L.S. 
76-385. HAVING REGARD TO THE FACT THAT NONE OF THE RECEIPTS 
SUBMITTED BY THE APPLICANT INDICATING THE PAYMENT OF ONE DOLLAR 
ARE COUNTERSIGNED, THE BOARD FINDS THAT THE EVIDENCE OF MEMBER— 
SHIP |S SUFFICIENTLY WEAKENED SO AS TO DISENTITLE THE APPLICANT 
TO CERTIFICATION WITHOUT A REPRESENTATION VOTE — SEE KENNAMETAL 
TOOLS & MANUFACTURING COo LIMITED CASE, OLRB MONTHLY REPORTS, 
NOVEMBER 19633 P. 422. REFERENCE 1S MADE TO SECTION 7(2) OF THE 
LABOUR RELATIONS ACT. 


Le A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF 

THE RESPONDENT IN THE BARGAINING UNIT DESCRIBED |N PARAGRAPH ll. 
ALL EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT DESCRIBED 
IN PARAGRAPH ll ON THE DATEHEREOF WHO DO NOT VOLUNTARILY TERMI N- 
ATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN 
THE DATE HEREOF AND THE DATE THE VOTE !S TAKEN WILL BE ELIGIBLE 

TO VOTE. 


14, VOTERS WILL BE ASKED TO |NDICATE WHETHER OR NOT THEY 
WISH TO BARGAIN COLLECTIVELY THROUGH THE APPLICANTe 


Lhe THE MATTER 1S REFERRED TO THE REGISTRARe 


DECISION OF BOARD MEMBER J.E.C. ROBINSON, Q.C.2 FEBRUARY 6, 1970. 


WHILE | HAVE SOME RESERVATIONS WITH RESPECT TO THE GEO- 
GRAPHIC AREA GRANTED TO THE APPLICANT, IN VIEW OF THE AGREEMENT 
OF THE PARTIES TO SUCH AREA AND THE DECISION OF THE BOARD IN THE 
MANOR CARPENTERS CASE, OLRB MONTHLY REPORTS, JANUARY 1969, P. 
1026, 1T 1S NOT MY INTENTION TO DISSENT HEREINe 


17122-69-R: UNITED STEELWORKERS OF AMERICA, C.1.0. (APPLICANT) Ve 
ATLAS STEELS COMPANY A DIVISION OF RIO ALGOM MINES LIMITED (RESPONDENT) 
THE CANADIAN STEELWORKERS UNION, ATLAS DIVISION (|NTERVENER #1) Vo 

THE CANADIAN UNION OF OPERATING ENGINEERS, Locat 103 (|NTERVENER #2). 


« £950 « 


BEFORE: Je De O'SHEA, Q.Cey VICE-CHAIRMAN, AND BOARD MEMBERS 
Eo BOYER AND Re Wo TEAGLEe 


APPEARANCES AT THE HEARING: Te E~ ARMSTRONG AND Oo URBANOVICS 
FOR THE APPLICANT, Ce Go RIGGS, De Oo GRAY AND Wo Ao YULE FOR 
THE RESPONDENT, ALLAN GOODMANy Q.C., HUGH ASHENDEN AND SAM PINE 
FOR tNTERVENER #1, M.A HEELEY AND WM. CAIRNS FOR INTERVENER 
#2, Le Je BOURQUE FOR A GROUP OF EMPLOYEESo 


DECISION OF THE BOARD: FEBRUARY 25, 1970. 


ie THE APPLICANT HAS APPLIED TO BE CERTIFIED AS BARGAINING 
AGENT FOR ALL EMPLOYEES OF THE RESPONDENT CURRENTLY REPRESENTED 
BY INTERVENER #le 


25 |INTERVENER #2 HAS APPLIED TO BE CERTIFIED AS BARGAINING 
AGENT FOR "ALL STATIONARY ENGINEERS AND HELPERS EMPLOYED IN THE 
RESPONDENT'S STEAM PLANT, SAVE AND EXCEPT CHIEF ENGINEER AND 
THOSE ABOVE THAT RANKy (THE ABOVE DESCRIPTION INCLUDES THE PUMP 
HOUSE SITUATED AT RIVER ROAD.) SITUATED IN WELLAND, ONTARIO". 

THE APPLICANT AND THE RESPONDENT AND INTERVENER 7fl OPPOSED THE 
APPLICATION OF INTERVENER #2 AND ESTABLISHED THAT THE STATIONARY 
ENGINEERS AND THE PUMP STATION OPERATORS WERE INCLUDED IN A BAR 
GAINING UNIT COVERED BY A COLLECTIVE AGREEMENT BETWEEN INTERVENER 
#1 AND THE RESPONDENT SINCE 1947. |T FURTHER APPEARS THAT INTER 
VENER #2 HAD APPLIED TO CARVE OUT ITS CRAFT BARGAINING UNIT IN AN 
EARLIER APPLICATION IN 1965 AND THE BOARD DISMISSED ITS APPLICA= 
TION AT THAT TIME ON THE GROUNDS THAT THE BARGAINING UNIT PROPOSED 
BY THE APPLICANT WAS INAPPROPRIATE IN VIEW OF THE PROVISIONS OF 
SECTION 6(2) OF THE LABOUR RELATIONS ACT. 1|T FURTHER APPEARED 
THAT AN EARLIER APPLICATION BY THE |NTERNATIONAL UNION OF QOPER- 
ATING ENGINEERS HAD ALSO BEEN DISMISSED FOR THE SAME REASONS IN 
1963. 


BY INTERVENER #2 FAILED TO GALL ANY EVIDENCE TO ESTABLISH 
THAT THE FACTS HAD CHANGED SINCE THE BOARD DISMISSED 1TS EARLIER 
APPLICATION IN 1965.0 


Le INTERVENER #1 CALLED EVIDENCE WHICH ESTABLISHED THAT THE 
STATIONARY ENGINEERS AND PUMP STATION OPERATORS HAD BEEN BARGAI NED 
FOR AS PART OF AN OVERALL BARGAINING UNIT SINCE 1947 BY INTERVENER 
#1 AND THE STATIONARY ENGINEERS AND PUMP STATION OPERATORS ENJOYED 
PLANT=WIDE SENIORITY, THE SERVICES OF A UNION STEWARD FOR THEIR 
GROUP, SEPARATE WAGE RATES, AND HAD TAKEN ADVANTAGE OF JOB POSTING 
PROVISIONS CONTAINED IN THE COLLECTIVE AGREEMENT AND GENERALLY EN= 
JOYED AN EQUALITY OF REPRESENTATION WITH THE OTHER EMPLOYEES IN THE 
BARGAINING UNI To 
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5% FOR THE REASONS GIVEN IN THE ATLAS STEELS COMPANY LIMITED 
CASE, OLRB MONTHLY REPORT, AuGust 1965, Pe. 367, SHELL CANADA 
LIMITED CASE, OLRB MONTHLY REPORT, SEPTEMBER 1969, Po 741, 
KITCHENS OF SARA LEE (CANADA) LTDo CASEy OLRB MONTHLY REPORT, 
OcTOBER 1969, Pp. 855, AND THE HISTORY OF COLLECTIVE BARGAINING ON 
BEHALF OF THE STATIONARY ENGINEERS AND PUMP STATION OPERATORS BY 
INTERVENER #1, THE BOARD 1S OF OPINION THAT IT SHOULD EXERCISE 
ITS DISCRETION UNDER SECTION 6(2) oF THE LABOUR RELATIONS ACT AND 


FINDS THAT THE UNIT PROPOSED BY |INTERVENER #2 1S |NAPPROPRIATE IN 
THE CIRCUMSTANCES OF THIS CASE. 


GY THE APPLICATION OF INTERVENER #2 1S THEREFORE DISMISSED. 


Ts THE BOARD DIRECTS THE REGISTRAR TO DESTROY THE BALLOTS 
CAST IN VOTING CONSTITUENCY #2 DESCRIBED IN THE BOARD'S DECISION 
DATED JANUARY 21, 1970 IN THIS MATTER FOLLOWING THE EXPIRATION OF 
30 DAYS FROM THE DATE OF THIS DECISION UNLESS A STATEMENT REQUEST 
ING THAT THE BALLOTS SHOULD NOT BE DESTROYED |S RECEIVED BY THE 
BOARD FROM ONE OF THE PARTIES BEFORE THE EXPIRATION OF SUCH 30 
DAY PERIOD. 


8 THE SIGNATURE ON ONE OF THE MEMBERSHIP DOCUMENTS FILED BY 
THE APPLICANT IN THIS CASE DID NOT APPEAR TO CORRESPOND WITH THE 
SPECIMEN SIGNATURE FILED BY THE RESPONDENT FOR THAT PERSONo 
FOLLOWING AN INITIAL INQUIRY BY THE BOARD, THIS MATTER WAS L!STED 
FOR HEARING TO INQUIRE INTO THE CIRCUMSTANCES SURROUNDING THE SI! GN= 
ING OF THE MEMBERSHIP CARD IN QUESTIONe 


96 THE EVIDENCE CLEARLY ESTABLISHED THAT THE EMPLOYEE ON 
WHOSE BEHALF THE CARD WAS SUBMITTED DID NOT SIGN THE CARD BUT 
HAD INSTRUCTED HIS WIFE TO COMPLETE THE CARD ONHIS BEHALFo THE 
WIFE IN ACCORDANCE WITH HIS INSTRUCTIONS, SIGNED HIS NAME ON THE 
CARD AND THE EMPLOYEE TOOK THE CARD TO WORK WHERE HE TURNED IT 
OVER TO ANOTHER EMPLOYEE TOGETHER WITH $1.00 AND REQUESTED THE 
OTHER EMPLOYEE TO TAKE THE CARD TO THE UNION OFFICE. THE SECOND 
EMPLOYEE SIGNED THE CARD AS COLLECTORe THE EMPLOYEE ON WHOSE 
BEHALF THE CARD WAS SUBMITTED DID NOT INDICATE TO THE SECOND EM— 
PLOYEE THAT HIS WIFE HAD SIGNED THE CARD ON HIS BEHALF AND THERE 
WAS NOTHING IN THE MANNER IN WHICH THE CARD WAS DELIVERED TO THE 
SECOND EMPLOYEE WHICH WOULD SUGGEST THAT THE CARD HAD NOT IN FACT 
BEEN SIGNED BY THE EMPLOYEE*s 


10. |N THESE CIRCUMSTANCES AND FOR THE REASONS GIVEN BY THE 
BOARD IN MARGARET!S FINE Foops LIMITED CASE, FEBRUARY 19, 1970, 
BOARD FILE 16950-69-R, THE BOARD FINDS THAT THE EMPLOYEE IN 
QUESTION INTENDED THAT HIS WIFE SIGN THE MEMBERSHIP CARD ON HIS 
BEHALF AND WHEN THE MEMBERSHIP CARD WAS SUBMITTED TO THE COLLECTOR 
WITH $1.00, WITHOUT COMMENT, HE MUST BE CONSIDERED TO HAVE TREATED 
THE SIGNATURE ON THE CARD AS HIS OWNe |N SUCH CIRSUMSTANCES, WE 
ARE PREPARED TO GIVE EFFECT TO THE MEMBERSHIP CARD SUBMITTED BY THE 
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APPLICANT ON HIS BEHALFe AGAINy SINCE THE APPLICANT'S REPRE- 
SENTATIVES HAD NO REASON TO CHALLENGE THE SIGNATURE ON THE 
CARD AND HAD ACCEPTED THE CARD IN GOOD FAITH, THE DECLARATION 
CONCERNING MEMBERSHIP DOCUMENTS, FORM 8, CANNOT BE SAID TO BE 
DEFECTIVE BY REASON OF THE FACT THAT THERE HAS BEEN NO DIS~— 
CLOSURE WITH RESPECT TO THE FACT THAT THE CARD WAS SIGNED BY 
THE EMPLOYEE'S WIFE ON HIS BEHALFe 


bee THE BOARD FURTHER FINDS THAT THE STATIONARY ENGINEERS, 
PERSONS PRIMARILY ENGAGED AS THEIR HELPERS, AND PUMP STATION 
OPERATORS EMPLOYED BY THE RESPONDENT AT WELLAND ARE INCLUDED 
IN THE BARGAINING UNIT AND WERE ELIGIBLE TO VOTE IN VOTING 
CONSTITUENCY #1. THE BOARD THEREFORE DIRECTS THAT THE SEGRE- 
GATED BALLOTS CAST BY THE STATIONARY ENGINEERS, PERSONS PRIM- 
ARILY ENGAGED AS THE!R HELPERS, AND PUMP STATION OPERATORS IN 
VOTING CONSTITUENCY #1 BE PLACED IN THE BALLOT BOXe 


14, THE BOARD 1S SATISFIED THAT NOT LESS THAN FORTY-FIVE 
PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING 
UNIT WERE MEMBERS OF THE APPLICANT AT THE TIME THE APPLICATION 
WAS MADE> 


1d THE BOARD FURTHER DIRECTS THE REGISTRAR TO CAUSE THE 
BALLOTS CAST BY ALL THOSE ELIGIBLE TO VOTE IN VOTING CONST! TUENCY 
#1 To BE COUNTED AND REPORT TO THE BOARDe 


17127-69-R:3 LONDON AND DISTRICT BUILDING SERVICE WORKERS!’ UNION, 
LOCAL 2205 S.Esilallsgs AePeeORbls oC.d4 Oc yes LaGen (pe cana ewe 
THE ELGIN COUNTY ROMAN CATHOLIC SEPARATE SCHOOL BOARD (RESPONDENT )e 


BEFORE: Re Ac FURNESS, VICE=CHAIRMAN AND BOARD MEMBERS 
Oo HODGES AND Ho Fe |RWINe 


APPEARANCES AT THE HEARINGs JOHN Me ASKINy CHARLES Po DAVIDSON 
FOR THE APPLICANT$ Go Ae MCNABB Q.Coy AeFe DUNN FOR THE RESPONDENTe 


DECISION OF THE BAORDs: FEBRUARY 20, 1970. 


Ze THE RESPONDENT CAME INTO EXISTENCE ON JANUARY 1, 1969, 
PURSUANT TO THE PROVISIONS OF THE SEPARATE SCHOOLS AMENDMENT ACTy 
1968, S.0. 1968, co 125, WHICH UNITED FIVE ROMAN CATHOLIC SEPARATE 
SCHOOL BOARDS WITHIN THE COUNTY OF ELGIN TO CREATE THE PRESENT 
RESPONDENT. ONE OF THE FORMER BOARDS WAS THE COMBINED ROMAN CATHO= 
Lic SEPARATE BOARD OF STe THOMAS. IN REPLY TO THIS APPLICATION FOR 
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CERTIFICATION THE RESPONDENT RAISED AS A BAR AN AGREEMENT BETWEEN 
THE COMBINED Re Ce SEPARATE SCHOOLS OF STo THOMAS AND THE Com= 

BINED Re Ce SEPARATE SCHOOLS OF STe THOMAS CARETAKER'’S ASSOCIATION 
(HEREINAFTER CALLED THE 'ASSOCIATION"). |[N THIS AGREEMENT THE 
COMBINED Re Ce SEPARATE SCHOOLS OF STo THOMAS RECOGNIZED THE 
ASSOCIATION AS THE EXCLUSIVE BARGAINING AGENCY FOR ALL THE EMPLOYEES 
OF ITS CARETAKING STAFFe THIS AGREEMENT WAS ENTERED INTO BY THE 
ASSOCIATION AND THE COMBINED Re Ce SEPARATE SCHOOLS OF STo THOMAS ON 
NOVEMBER 28, 1968, AND WAS STATED AS BEING EFFECTIVE ON JANUARY 1, 
1969, UNTIL DECEMBER 31, 1971. 


pis THE APPLICANT TOOK THE POSITION AT THE HEARING THAT THE 
ASSOCIATION WAS NOT A BONA FIDE TRADE UNION WITHIN THE MEANING OF 

THE LABOUR RELATIONS ACT AND THAT THE AGREEMENT REFERRED TO WAS NOT 

A COLLECTIVE AGREEMENT WITHIN THE MEANING OF THE LABOUR RELATIONS 
ACT. THE RESPONDENT MAINTAINED THAT THE ASSOCIATION WAS STILL IN 
EXISTENCE, ALTHOUGH IT ADMITTED THAT IT DID NOT KNOW WHETHER THE 
ASSOCIATION HAD A CONSTITUTION. THE ASSOCIATION WAS NOT REPRESENTED 
AT THE HEARING, BUT WAS SUBSEQUENTLY SERVED WITH A COPY OF THE APPLI- 
CATION FOR CERTIFICATION AND A COPY OF THE RESPONDENT'S REPLY. THE 
ASSOCIATION WAS ALSO REQUESTED TO INFORM THE BOARD WHETHER IT CLAIMED 
TO REPRESENT THE EMPLOYEES AFFECTED BY THE APPLICATION, AND WHETHER 
IT HAD ANY REPRESENTATIONS WHICH IT WISHED TO MAKE TO THE BOARD. 


THE ASSOCIATION, THROUGH ONE HENRY TOLANDy, INFORMED THE 
BOARD THAT THE ASSOCIATION WAS NEVER SET UP WITH A CONSTITUTION 
OR PROPERLY ELECTION (SIC) OFFICIALS. MRe TOLAND STATED HE WAS 
ASKED TO BE THE SPOKESMAN FOR THE GROUP OF EMPLOYEES. THE APPLI- 
CANT AND RESPONDENT WERE SERVED WITH COPIES OF MRo TOLAND'S REPRE- 
SENTATIONS AND WERE INFORMED THAT IF THEY HAD ANY COMMENTS THEREON 
TO INFORM THE REGISTRARe THE RESPONDENT IN 1 TS REPLY TO THE BOARD 
DID NOT DENY THAT THE ASSOCIATION WAS NEVER SET UP WITH A CONSTI TU- 
TION OR PROPERLY ELECTED OFFICIALS AND ADMITTED THAT IT HAD NEVER 
CHECKED INTO SUCH MATTERSo THE BOARD HAS REQUIRED THAT AN ORGANI ZA- 
TION CLAIMING TO BE A TRADE UNION WITHIN THE MEANING OF SECTION 1(1) 
(J) OF THE LABOUR RELATIONS ACT DEMONSTRATE THAT IT 1S A VIABLE 
ENTITYs THIS 1S USUALLY ESTABLISHED BY SOME FORM OF CONSTITUTION 
AND WITH THE MEMBERS ELECTING OFFICERS TO ACT ON BEHALF OF THE ORGAN= 
IZATION. SEE ALCAN UNIVERSAL HOMES DIVISION OF ALCAN DESIGN HOMES 
LIMITED CASE, OLRB MONTHLY REPORTS, APRIL 1969, Pe 556 HAVING REGARD 
TO THE EVIDENCE BEFORE THE BOARD AND TO THE REPRESENTATIONS OF THE 
PARTIES, THE BOARD FINDS THAT THE ASSOCIATION NEVER EXISTED AS AN 
ORGANIZATION OF EMPLOYEES SEPARATE AND APART FROM ITS INDIVIDUAL 
MEMBERSe ACCORDINGLY, THE AGREEMENT BETWEEN THE COMBINED Re Ce 
SEPARATE SCHOOLS OF STe THOMAS AND THE COMBINED Re Ceo SEPARATE 
SCHOOLS OF STe THOMAS CARETAKERS! ASSOCIATION, ENTERED INTO ON NOV— 
EMBER 28, 1968, 1S NOT A COLLECTIVE AGREEMENT WITHIN THE MEANING OF 
SECTION 1(1)(c) oF THE LABOUR RELATIONS ACT, SINCE A TRADE UNION 
WITHIN THE MEANING OF SECTION 1(1)(¥) OF THE LABOUR RELATIONS ACT 
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WAS NOT A PARTY TO ITe THE BOARD FURTHER FINDS THAT THE SAID 
AGREEMENT |S NOT A BAR TO THE PRESENT APPLICATION Fidike Cen! F l= 
CATIONe 


Le THE RESPONDENT ALSO RAISED THE QUESTION OF THE APPLICANT 
IN THE NATURE OF A SUCCESSOR OF THE ASSOCIATION AND CONCLUSIVELY 
PRESUMED TO HAVE ACQUIRED THE RIGHTS, PRIVILEGES AND DUTIES OF 
ITS PREDECESSOR THE ASSOCIATIONs THE APPLICANT 1S y HOWEVER, NOT 
CLAIMING BY REASON OF A MERGER OR AMALGAMATION OR A TRANSFER OF 
JURISDICTION TO BE THE SUCCESSOR OF A TRADE UNION THAT AT THE 
TIME OF THE MERGER, AMALGAMATION OR TRANSFER OF JURISDICTION WAS 
THE BARGAINING AGENT OF A UNIT OF EMPLOYEES OF AN EMPLOYER UNDER 
SECTION 47 OF THE LABOUR RELATIONS ACTe RATHER, THE APPLICANT IS 
SEEKING BARGAINING RIGHTS BY WAY OF AN APPLICATION FOR CERTIFICA- 
TION UNDER SECTION 5(1) OF THE LABOUR RELATIONS ACTe 


be THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RES— 
PONDENT ENGAGED IN MAINTENANCE, SERVICES AND PLANT OPERATIONS, 

SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 

OFFICE STAFF) PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 

HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRI— 
ATE FOR COLLECTIVE BARGAININGe 


Vd A CERTIFICATE WILL 1SSUE TO THE APPLICANTe 


17143-69-R: AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH 

AMERICA, AFL-CIO, CLC (APPLICANT) Ve CANADIAN DRESSED MEATS LIMITED 
RESPONDENT) Vo CANADIAN DRESSED MEATS EMPLOYEES!’ ASSOCIATION 
|NTERVENER )o 


BEFORE: Je De O'SHEA, QeCey VICE-CHAIRMANy AND BOARD MEMBERS 
Ee BOYER AND Fe We MURRAYe 


APPEARANCES AT THE HEARING: CHARLES BORSK AND VINCENT GENTILE 
FOR THE APPLICANT, Jo Po SANDERSON, Qe Pe TARASUK AND To Ke 
LAMONT FOR THE RESPONDENT, GORDON Ge DICKSON FOR THE INTERVENERe 


DECISION OF THE BOARD: FEBRUARY 26, 1970. 


ah THIS MATTER CAME ON FOR HEARING TO INQUIRE INTO THE 
TIMELINESS OF THE APPLICATION AND TO HEAR THE REPRESENTATIONS OF 
THE PARTIES CONCERNING THE EVIDENCE OF MEMBERSHIP FILED BY THE 
APPLICANT UNION IN LIGHT OF THE METROPOLITAN LIFE |NSURANCE COMPANY 


Vo |NTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 7 Gwer ALey | 
70 CLLC 714, 008. 


~ 2055. = 


Ze THE BOARD FINDS THAT THIS APPLICATION WAS MADE ON 
DECEMBER 31, 1969, WHICH WAS THE EXPIRY DATE OF THE COLLECTIVE 
AGREEMENT BETWEEN THE RESPONDENT AND THE INTERVENER, AND THE 
APPLICATION 1S ACCORDINGLY TIMELY. 


3 AT THE HEARING IN THIS MATTER, THE APPLICANT ADDUCED 
EVIDENCE WHICH ESTABL!ISHED THAT THE INTERNATIONAL EXECUTIVE 
BOARD OF THE APPLICANT HADy PRIOR TO THE DATE OF THE MAKING 
OF THIS APPLICATION, WAIVED THE PROVISIONS OF THE APPLICANT'S 
CONSTITUTION BY GRANTING DISPENSATION WITH RESPECT TO THE 
PAYMENT OF INITIATION FEES AND MONTHLY DUES»e SINCE THIS DIS-= 
PENSATION WAS GRANTED PRIOR TO THE COMMENCEMENT OF THE APPLI- 
CANT'S ORGANIZATIONAL CAMPAIGN IN THIS MATTER, !T ACCORDINGLY 
APPLIED TO THE MEMBERSHIP EVIDENCE WHICH WAS FILED BY THE 
APPLICANT AND THE BOARD |S THEREFORE SATISFIED ON THE EVIDENCE 
THAT THE PERSONS CLAIMED BY THE APPLICANT AS MEMBERS WERE 
MEMBERS OF THE APPLICANT IN ACCORDANCE WITH THE TERMS AND 
PROVISIONS OF THE APPLICANT'S CONSTITUTION AS OF THE DATE THE 
APPLICATION WAS MADE. 


17171-69-R: LocaL UNION 633, AMALGAMATED MEAT CUTTERS AND 
BUTCHER WORKMEN OF NORTH AMERICA, AFL=CIO, CLC (APPLICANT) Vo 
THE ATTORNEY GENERAL OF CANADA ON BEHALF OF HER MAJESTY THE 


QUEEN IN RIGHT OF CANADA (RESPONDENT )o 


BEFORE: RORY Fo EGAN, VICE-CHAIRMAN AND BOARD MEMBERS 
Oo HODGES AND Ho Fo |RWINe 


APPEARANCES AT THE HEARING: VIcTOR PATHE AND WILLIAM FALLS 
FOR THE APPLICANT3 Le Re OLSSON FOR THE RESPONDENT. 


DECISION OF THE BOARD: FEBRUARY ll, 1970. 
i. HAVING REGARD TO THE EVIDENCE AND THE REPRESENTATIONS 


OF COUNSEL, THE BOARD FINDS THAT CANADIAN FORCES EXCHANGES 
SYSTEM 1S A NAME COVERING AN OPERATION OF THE CROWN IN RIGHT 
OF CANADA AND ONE WHICH THEREFORE IS OUTSIDE THE JURISDICTION 
OF THE ONTARIO LABOUR RELATIONS BOARD. 


Je THE PROCEEDINGS ARE ACCORDINGLY TERMINATEDe 
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17202-69=R: THE UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF 
AMERICA (APPLICANT) Vo MATTAGAMI LAKE MINES LIMITED (NO PERSONAL 
LIABILITY) (RESPONDENT). 


BEFORE: Re Ao FURNESS, VICE=CHAIRMAN AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLE®s 


APPEARANCES AT THE HEARING: Le Ae MACLEAN, We SHERMAN FOR THE 
APPLICANT$ Re No GILMORE, Jo PEAT FOR THE RESPONDENT. 


DECISION OF THE BOARD: FEBRUARY 27, 1970. 


Oe THE APPLICANT IS SEEKING BARGAINING RIGHTS FOR A GROUP OF 

THE RESPONDENT'S EMPLOYEES ENGAGED IN THE CONSTRUCTION OF CAMP 
FACILITIES AT 1TS MINING PROPERTY AT STURGEON LAKE IN NORTH WEST— 

ERN ONTARIOo THE RESPONDENT RAISED FOUR ISSUES IN CONNECTION WITH | 
THIS APPLICATION FOR CERTIFICATION, NAMELY: (1) THAT THE RESPONDENT!S| 
SOLE BUSINESS 1S TO FIND, DEVELOP AND OPERATE MINES AND THAT IT 1S NOT) 
AN "EMPLOYER" AS DEFINED IN SECTION 90(A) OF THE LABOUR RELATIONS Acts. 
(2) THAT THE NATURE OF THE WORK PERFORMED BY THE EMPLOYEES AFFECTED BY) 
THIS APPLICATION FOR CERTIFICATION DOES NOT FALL WITHIN THE DEFINITION 
OF "CONSTRUCTION INDUSTRY" AS DEFINED IN SECTION 1(1)(DA) OF THE 
LABOUR RELATIONS Acts; (3) THAT WHEN THE WORK PERFORMED BY THE EMPLOYEE) 
AFFECTED BY THIS APPLICATION FOR CERTIFICATION 1S COMPLETED, THE EM= 
PLOYEES WILL BE TERMINATED, AND (4) THAT THE SIZE AND COMPOSITION OF 
ANY WORK FORCE WHICH A COMPANY MAY EMPLOY TO DEVELOP AND OPERATE A 
MINE ON THE SITE WHERE THE CAMP FACILITIES ARE BEING CONSTRUCTED |S 
UNKNOWN AT THIS TIME AND WILL N@T BE KNOWN FOR MANY MONTHS IN THE 
FUTURE. 


4 WITH REGARD TO THE FIRST AND SECOND ISSUES RAISED BY THE 
RESPONDENT, THE EVIDENCE ESTABLISHES THAT THE CONSTRUCTION OF CAMP 
FACILITIES INVOLVES THE ASSEMBLING OF MOBILE TRAILERSe TWO UNITS OF 
THREE TRAILERS ARE BEING ASSEMBLED TO PROVIDE ACCOMMODATION FOR EM= | 
PLOYEES AND ONE UNIT OF FOUR TRAILERS |S ALSO BEING ASSEMBLED TO PRO- | 
VIDE A KITCHEN AND DINING AREAs THE UNITS ARE CONNECTED TOGETHER, 
PLACED ON CONCRETE BLOCKS AND THEN UTILITIES ARE CONNECTED TO THE 
UNITSe COUNSEL FOR THE RESPONDENT ARGUED THAT THE FACT THAT THE 
RESPONDENT WAS ASSEMBLING THESE UNITS DID NOT CONSTITUTE A 
MCONSTRUCTION INDUSTRY" ACTIVITY WITHIN THE MEANING OF secTION 1(1) 
(DA) OF THE LABOUR RELATIONS ACT AND THATy IN ANY EVENT, IT WAS NOT 
THE !NTENTION OF THE RESPONDENT TO BE IN THE BUSINESS OF DOING CON= 
STRUCTION WORK IN THE FUTURE. COUNSEL FOR THE RESPONDENT EMPHAS| ZED 
THAT THE PRESENT ASSEMPLY WORK WAS MERELY A PRELIMINARY STAGE BEFORE 
THE RESPONDENT INVITED BIDS ON AND CONTRACTED OUT THE JOB OF CONSTRUC | — 
1NG A CAMP TO HOUSE FIVE HUNDRED EMPLOYEES, THE CONSTRUCTION OF A 
CONCENTRATOR AND SERVICES! BUILDING, THE STRIPPING OF THE OVERBURDEN 
AND THE CONSTRUCTION OF THE MINE'S OFFICES. 
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5. IN REALITY, THE NATURE OF THE WORK PERFORMED CONSISTS OF 
THE JOINING TOGETHER OR THE CONSTRUCTION OF SEVERAL MOBILE UNITS 
TO FORM STRUCTURES AT THE SITE WHERE THE STRUCTURES ARE TO REMAIN 
DURING THEIR USEe THE COMPONENTS OF THE STRUCTURES ERECTED AT THE 
SITE ARRIVE IN A CONDITION WHERE THEY MAY READILY BE USED AS 
ACCOMMODATION. |T 1S NEVERTHELESS NECESSARY TO CONSTRUCT LARGER 
UNITS FROM THESE SEPARATE COMPONENTS AND TO ERECT THESE UNITS ON 
CONCRETE BLOCKS. WITH REGARD TO THE FACT THAT THESE UNITS ARE 
INTENDED FOR TEMPORARY USE ONLY, THE BOARD NOTES THAT THE DEFINI- 
TION OF "CONSTRUCTION INDUSTRY" IN SECTION 1(1)(DA) oF THE LABOUR 
RELATIONS ACT CONTAINS NO LIMITATION ON THE DURATION OR PERMANENCE 
OF THE BUILDINGS, STRUCTURES, ROADS, SEWERS, WATER OR GAS MAINS, 
PIPE-LINES, TUNNELS, BRIDGES, CANALS OR OTHER WORKS AT THE SITE 
THEREOF « 


IT 1S ALSO THE RESPONDENT'S CONTENTION THAT IT 1S NOT 
OPERATING THE BUSINESS IN THE CONSTRUCTION INDUSTRY AND THAT, IN 
ANY EVENT, IT !S NOT THE INTENTION OF THE RESPONDENT TO BE IN THE 
BUSINESS OF DOING CONSTRUCTION WORK IN THE FUTUREe THERE |S NO 
REASON WHY THE RESPONDENT MAY NOT SUBSEQUENTLY CHANGE ITS POLICY 
OR CORPORATE MIND AND AGAIN ENGAGE IN CONSTRUCTION WORKe WHETHER 
THE RESPONDENT DOES OR DOES NOT UNDERTAKE CONSTRUCTION WORK IN 
THE FUTURE IS A MATTER OF SPECULATIONe THIS APPLICATION THEREFORE, 
MUST BE DEALT WITH ON THE BASIS THAT THE RESPONDENT, A CORPORATION 
INVOLVED IN THE PURSUIT OF FINDING y DEVELOPING AND OPERATING MINES, 
1S ENGAGED FOR THE FIRST TIME IN CONSTRUCTING A STRUCTURE FOR HOUS=— 
ING EMPLOYEES IN CONNECTION THEREWI THe 


THE BOARD HAS DEALT WITH SUBSTANTIALLY SIMILAR SITUATIONS 

IN THE TOPS MARINA MoTOR HOTEL CASE, 64 CLLC 716,004, OLRB MoNnTHLY 
REPORTS JANUARY 1964 p. 583, AND IN THE CANADIA NIAGARA FALLS LIMITED 
CASE, OLRB MONTHLY REPORTS, APRIL 1966, Pp. 44. THE ARGUMENTS RAISED 
BY COUNSEL FOR THE RESPONDENT ARE SIMILAR TO THOSE CONSIDERED BY THE 
BOARD IN THE TWO CASES CITED ABOVE AND THE BOARD SEES NO REASON TO 
DEPART FROM THE PRINCIPLES ESTABLISHED THEREINe THE BOARD THEREFORE 
FURTHER FINDS THAT THE RESPONDENT |S AN EMPLOYER OPERATING A BUSINESS 
[N THE CONSTRUCTION INDUSTRY WITHIN THE MEANING OF SECTIONS 90(A) AND 
1(1)(pA) oF THE LABOUR RELATIONS ACTe HAVING REGARD, THEREFORE, TO 
ALL THE ABOVE CONSIDERATIONS, THE BOARD FURTHER FINDS THAT THIS 1S 

AN APPLICATION FALLING WITHIN SECTION 92 OF THE LABOUR RELATIONS ACTo 


66 WITH REFERENCE TO THE THIRD POINT RAISED BY THE RESPONDENT, 
THE FACT THAT THE JOB AFFECTED BY THE APPLICATION MAY BE FINISHED 

OR MAY BE CLOSE TO TERMINATION AFTER THE FILING OF AN APPLICATION 
FOR CERTIFICATION, 1S NOT A FACTOR WHICH THE BOARD TAKES INTO CON-— 
SIDERATION IN REACHING A DECISION ON SUCH AN APPLICATIONs REFERENCE 
1S MADE TO THE NADECO LIMITED CASE, OLRB MONTHLY REPORTS, FEBRUARY 
1964, p. 608. IN CONNECTION WITH THE FOURTH POINT RAISED BY THE 
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RESPONDENT, THE BOARD NOTES THAT UNDER THE PROVISIONS OF SECTION 
92(2) oF THE LABOUR RELATIONS ACT, THE BOARD NEED NOT HAVE ANY 
REGARD TO ANY INCREASE IN THE NUMBER OF EMPLOYEES IN THE BARGAIN- 
ING UNIT AFTER THE APPLICATION WAS MADE. HOWEVER, THE BOARD 
THINKS 1T SHOULD BE MADE CLEAR THAT IT 1S NOT THE BOARD'S INTEN- 
TION TO INCLUDE IN THE PRESENT BARGAINING UNIT CARPENTERS AND CON- 
STRUCTION LABOURERS WHO MAY SUBSEQUENTLY BE EMPLOYED BY THE RES 
PONDENT TO DO ORDINARY MAINTENANCE WORK ONCE THE CONSTRUCTION OF 
THE CAMP FACILITIES 1S COMPLETED. 


To HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES THE 


BOARD FURTHER FINDS THAT ALL CARPENTERS AND CARPENTERS! APPRENTICES 


AND CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
DISTRICT OF KENORA, INCLUDING THE PATRICIA PORTION, WHILE ENGAGED 
IN CONSTRUCTION PROJECTS, SAVE AND EXCEPT NON=WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN, CONSTITUTE A UNIT 
OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAIN—- 
INGe 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARES THAT 
CARPENTERS AND CONSTRUCTION LABOURERS WHO MAY SUBSEQUENTLY BE 
EMPLOYED BY THE RESPONDENT TO DO ORDINARY MAINTENANCE WORK WHEN 
THE PRESENT PROJECT |S COMPLETED ARE NOT INCLUDED IN THE BARGAIN=- 
ING UNI To 


os A CERTIFICATE WILL !SSUE TO THE APPLICANTo 


17228-69-R: DRAFTSMEN'S ASSOCIATION OF ONTARIO, LOCAL 164, 
AMERICAN FEDERATION OF TECHNICAL ENGINEERSg A.F.L.-Col Oey CoLoCe 
(APPLICANT) Ve DOMINION BRIDGE COMPANY LIMITED (RESPONDENT )o 


BEFORE: Je Ho BROWN, Q.Cey ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
Eo BOYER AND Ro We TEAGLEe 


APPEARANCES AT THE HEARING: Le He ROSEN FOR THE APPLICANT, Ne Le 
MATHEWS, Q.Ceoy Eo Re GRAYDONy Ho So TAMAKI AND Ao Pe TARASUK FOR 
THE RESPONDENTe 


DECISION OF THE BOARD: FEBRUARY 23, 1970. 
36 |N SUPPORT OF THE BARGAINING UNIT OF EMPLOYEES OF THE 


RESPONDENT FOR WHICH THE APPLICANT |S APPLYING FOR CERTIFICATION, 
THE APPLICANT FILED EVIDENCE OF MEMBERSHIP IN THE FORM OF COM— 

BINATION APPLICATION FOR MEMBERSHIP IN THE APPLICANT AND RECEIPTS 
THAT SHOW THE PAYMENT OF ONE DOLLAR ON ACCOUNT OF INITIATION FEESe 
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4 COUNSEL FOR THE RESPONDENT SUBMITS THAT THE EVIDENCE 

OF MEMBERSHIP FILED BY THE APPLICANT DOES NOT FULFIL THE RE= 
QUIREMENTS OF ITS OWN CONSTITUTION EITHER WITH RESPECT TO THE 
PAYMENT OF INITIATION FEES OR THE PROCEDURE WHICH IT IS NECES= 
SARY TO FOLLOW IN ORDER FOR PERSONS TO BE ACCEPTED INTO MEMBER 
SHIP IN THE UNION, COUNSEL ARGUES THAT IN THESE CIRCUMSTANCES, 
THE APPLICANT HAS FAILED TO MEET THE STANDARDS FOR MEMBERSHIP 

IN A TRADE UNION AS SET OUT IN THE JUDGMENT OF THE SUPREME 
COURT OF CANADA IN THE METROPOLITAN LIFE INSURANCE COMPANY CASE, 
70 CLLC 714,008. 


a THE REPRESENTATIVE OF THE APPLICANT AT THE BOARD HEARING 
OF THE APPLICATION CONCEDED THAT THE EVIDENCE OF MEMBERSHIP FILED 
IN THE INSTANT APPLICATION DID NOT MEET THE REQUIREMENTS OF THE 
APPLICANT'S CONSTITUTIONe HE ADVISED THE BOARD, HOWEVER, THAT 

THE APPLICANT WAS TAKING IMMEDIATE STEPS TO REMEDY THIS SI TUATIONe 
SUBSEQUENTLY, THERE WAS RECEIVED BY THE BOARD ON FEBRUARY 9, 1970 
A LETTER OVER THE SIGNATURE OF THE INTERNATIONAL PRESIDENT OF THE 
AMERICAN FEDERATION OF TECHNICAL ENGINEERS IN WHICH HE STATES THAT 
"HE HAS DIRECTED THAT THE NORMAL |NITIATION FEES BE WAIVED, AND 
THAT THE USUAL FEES UNDER THE PROVINCES! LABOUR LAWS SHALL BE THE 
GUIDING PRINCIPLE OF OUR UNION IN ORGANIZING IN CANADA", 


6. SECTION 48(1) oF THE BoARD'S RULES OF PROCEDURE PROVIDES 
THAT “EVIDENCE OF MEMBERSHIP IN A TRADE UNIONeee SHALL NOT BE 
ACCEPTED BY THE BOARD ON AN APPLICATION FOR CERTIFICATI ONeee UNLESS 
THE EVIDENCE |S IN WRITINGeeoAND 1S FILED NOT LATER THAN THE TERM= 
INAL DATE OF THE APPLICATION", JHE TERMINAL DATE FOR THE INSTANT 
APPLICATION WAS JANUARY 28, 1970. SINCE THE LETTER OF THE !NTER= 
NATIONAL PRESIDENT WAS RECEIVED AFTER THAT DATE, APART FROM ANY 
OBJECTIONS THAT MIGHT BE TAKEN AS TO THE ADEQUACY OF THE LETTER, 
THE BOARD |S NOT PREPARED TO ACCEPT IT AS EVIDENCE WHICH WOULD 
ESTABLISH THAT THE PERSONS CLAIMED BY THE APPLICANT AS MEMBERS, 

IN FACT, WERE MEMBERS ON THE TERMINAL DATE. (MARGARET'S FINE Foops 
LIMITED CASE, DATED FEBRUARY 19, 1970, BoaRD Fite No. 16950-69-R. 


Ve FOR THE REASONS GIVEN IN THE DECISION OF THE BOARD IN THE 
MARGARET'S FINE Foods LIMITED CASE,y THE BOARD 1S NOT SATISFIED THAT 
THE EVIDENCE FILED BY THE APPLICANT BY THE TERMINAL DATE IN THE 
INSTANT CASE MEETS THE TEST OF THE APPLICANT'S OWN CONSTITUTION AS 
REQUIRED BY THE METROPOLITAN LIFE |NSURANCE COMPANY JUDGMENT (SUPRA) o 


Oe THE APPLICATION ACCORDINGLY |S DISMISSED. 
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|NDEXED ENDORSEMENTS — TERMINATION 


16107-69-R: THE LABOURERS |NTERNATIONAL UNION OF NORTH AMERICA 
LocAL 506 (APPLICANT) Vo THE OPERATIVE PLASTERERS! AND CEMENT 
MASONS? |NTERNATIONAL ASSOCIATION OF THE UNITED STATES AND CANADAy 
‘Locat 117 (RESPONDENT) ve KINGSWAY PLASTERING CO. LTD. ( INTERVENER )o 


BEFORE: Je He BROWN, QeCey ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
Ee BOYER AND Ro Wo TEAGLE®s 


APPEARANCES AT THE HEARING: Re KOSKIE, Je WATERMAN AND To NEIL 

FOR THE APPLICANT, Re Bo CUMINE AND AeBURIGANA FOR THE 
RESPONDENT, Ro Bo STATTONy Re De PERKINS AND Ae TESOLIN 

FOR THE INTERVENERe’ 


DECISION OF THE BOARD: FEBRUARY 6, 1970. 


1% THIS 1S AN APPLICATION MADE UNDER SECTION 45a& OF THE 
LABOUR RELATIONS ACTe 


Ze THE APPLICANT |S APPLYING TO THE BOARD FOR A DECLARATION 
THAT THE RESPONDENT NO LONGER REPRESENTS THE EMPLOYEES OF THE 
INTERVENER IN THE BARGAINING UNIT COVERED BY A COLLECTIVE AGREE- 
MENT BETWEEN THE RESPONDENT AND THE INTERVENER DATED FEBRUARY 

22, 1968. IN THE ALTERNATIVE, THE APPLICANT 1S SEEKING A DECLAR— 
ATION THAT THE RESPONDENT NO LONGER REPRESENTS THOSE EMPLOYEES IN 
THE BARGAINING UNIT CLASSIFIED AS PLASTERERS' HELPERS OR TRAINEESo 


Be THE EVIDENCE OF THE HISTORY OF THE BARGAINING RELATIONSHIP 
BETWEEN THE RESPONDENT AND THE INTERVENER |S SET OUT BELOW. ANGELO 
BURIGANA, THE PRESENT BUSINESS MANAGER OF THE RESPONDENT, TESTIFIED 
THAT THE RESPONDENT WAS FORMED IN 1957. FROM THEN UNTIL 1968, 
BURIGANA WAS A BUSINESS AGENT FOR THE RESPONDENTe IN THE LATTER 
YEAR, HE BECAME THE BUSINESS MANAGE, SUCCEEDING ARTHUR COLLINS WHO 
HAD BEEN THE BUSINESS MANAGER OF THE RESPONDENT FROM ITS INCEPTION 
UNTIL THE LOCAL WAS PLACED UNDER TRUSTEESHIP BY THE PARENT INTER= 
NATIONAL UNION IN 1965. 


4, THE EVIDENCE OF BURIGANA 1S THAT THE RESPONDENT AND THE 
INTERVENER HAVE HAD A CONTINUOUS COLLECTIVE BARGAINING RELATIONSHIP 
FROM 1957 To THE PRESENT TIME AND HAVE ENTERED INTO A SERIES OF 
COLLECTIVE AGREEMENTS COVERING JOURNEYMEN PLASTERES AND THEIR 
APPRENTICES«o ORIGINALS OR COPIES OF THE FIVE COLLECTIVE AGREEMENTS 
WHICH SPAN THE ENTIRE PERIOD WERE FILED AS EXHIBITS WITH THE BOARDe 
BURIGANA FURTHER TESTIFIED THAT DURING THE PERIOD FROM 1957 TO 1962, 
THE RESPONDENT ALSO REPRESENTED PLASTERERS' HELPERSe THERE WAS FILEL 
WITH THE BOARD AS AN EXHIBIT AN AGREEMENT DATED APRIL 15, 1958 BETWEE 


- 1361 - 


THE UNITED LATHING & PLASTERING CONTRACTORS ASSOCIATION OF 
TORONTO AND THE PLASTERER'S HELPERS UNION 117 oF TORONTO . 

THIS AGREEMENT PURPORTS TO BE EFFECTIVE UNTIL APRIL 504120959. 
NO AGREEMENT COVERING PLASTERERS! HELPERS WAS FILED WHICH 
COVERS ANY SUCCEEDING YEARS. ACCORDING TO BURIGANAy IN 1962 

AN UNDERSTANDING WAS REACHED WITH THE LABOURERS! UNION WHEREBY 
LOCAL 117 RELINQUISHED ANY JURISDICTIONAL CLAIM OVER PLASTERERS! 
HELPERS OR TRAINEES AND CONCEDED THE JURISDICTION TO THE 
LABOURERS» BURIGANA'S TESTIMONY IS THAT BETWEEN 1962 anno 1968, 
THE RESPONDENT CEASED TO ORGANIZE OR REPRESENT ANY PLASTERERS!? 
HELPERS OR TRAINEESe IN 1968, HOWEVER, THE RESPONDENT AGAIN 
COMMENCED TO SIGN PLASTERERS! HELPERS INTO MEMBERSHIP BECAUSE, 
ACCORDING TO BURIGANA, THE LABOURERS HAD FAILED TO REPRESENT 
THEIR |INTERESTSo 


a. THE EVIDENCE OF ARTHUR COLLINS IS THAT THE RESPONDENT 
FROM ITS BEGINNING ONLY REPRESENTED JOURNEYMEN PLASTERERS AND 
THEIR APPRENTICES AND THAT AT NO TIME WAS LOCAL 117 THE BARGAIN-=- 
ING AGENT FOR PLASTERERS! HELPERS OR TRAINEESe HE TESTIFIED, 
HOWEVER, THAT THE RESPONDENT HAD MEMBERSHIP CARDS PRINTED IN A 
BODY KNOWN AS THE PLASTERER'S HELPERS UNION 117 OF TORONTO AND 
THAT THE RESPONDENT HAD SIGNED PLASTERERS! HELPERS OR TRAINEES 
INTO MEMBERSHIP IN THIS PURPORTED ORGANIZATIONe COLLINS FURTHER 
TESTIFIED THAT THE RESPONDENT COLLECTED MEMBERSHIP DUES FROM THE 
HELPERS OR TRAINEES WHO SIGNED CARDSe HE CONVEYED THE IMPRESSION 
BY HIS EVIDENCE, HOWEVER, THAT NO SUCH ORGANIZATION AS THE 
PLASTERER'S HELPERS UNION 117 OF TORONTO EVER FORMALLY CAME INTO 
EXISTENCE. ACCORDING TO COLLINS, THE RESPONDENT HELPED THE 
TRAINEES TO SECURE EMPLOYMENT BUT AT NO TIME REPRESENTED THEM 

IN COLLECTIVE BARGAINING. WE WOULD MENTION THAT THE MEMBERSH|P 
CARDS USED BY THE RESPONDENT ARE PRINTED BY THE PARENT INTER=— 
NATIONAL UNIONe 


66 COLLINS TESTIFIED THAT THE PARENT BODY, THE OPERATIVE 
PLASTERERS’ AND CEMENT MASONS? |NTERNATIONAL ASSOCIATION OF THE 
UNITED STATES AND CANADAg WAS NOT INTERESTED IN ASSERTING ANY 
JURISDICTIONAL CLAIM TO REPRESENT PERSONS IN THE CLASSIFICATION 
OF PLASTERERS’ HELPER OR TRAINEE. HIS EVIDENCE IN THIS RESPECT 
SEEMS TO BE CONFIRMED BY THE CONSTITUTION OF THE PARENT UNION 
WHICH WAS FILED AS AN EXHIBIT. SECTION 4(F) OF THE CONST! TU- 
TION PROVIDES THAT ONLY MEMBERS OF A LOCAL UNION WHO ARE 
CLASSIFIED AS PLASTERERS,y CEMENT MASONS AND SHOP HANDS MAY RE- 
PRESENT A LOCAL UNION AT CONVENTIONS OF THE PARENT INTERNATIONAL 
UNIONe |N OTHER WORDS, PLASTERERS' HELPERS OR TRAINEES COULD 
NOT REPRESENT A LOCAL UNION AND THEREFORE COULD NOT HOLD ANY 
OFFICES IN THE INTERNATIONAL UNIONe SECTION 31 OF THE CONSTI TU- 
TION PROVIDES SOLELY FOR THE CHARTERING OF LOCAL UNIONS TO REPRE- 
SENT ONLY ONE PRIMARY CLASSIFICATION OR MORE THAN ONE PRIMARY 
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CLASSIFICATIONo THE PRIMARY CLASSIFICATIONS ARE PLASTERERSy 
CEMENT MASONS AND SHOP HANDSe PLASTERERS' HELPER 1S NOT A 
PRIMARY CLASSIFICATIONe MOREOVER, SECTION 28(A) OF THE CON- 
STITUTION CONTEMPLATES ONLY APPLICATIONS FOR MEMBERSHIP BEING 
MADE BY JOURNEYMEN PLASTERERS, CEMENT MASONS AND SHOP HANDS 
AND THEIR APPRENTICES.e FURTHER, SECTION 125 oF THE CONSTI TU- 
TION PROVIDES THAT NO APPLICANT FOR MEMBERSHIP AS A JOURNEY= 
MAN UNDER ONE OF THE FULL PRIMARY CLASSIFICATIONS SHALL BE 
[INITIATED INTO ANY LOCAL UNION UNLESS AND UNTIL HE HAS 
COMPLETED HIS TERM OF APPRENTICESHIP TO THE TRADEo PLASTER- 
ERS' HELPERS OR TRAINEES HAVE NO TRAINING AS INDENTURED 
APPRENTICESe 


is AT THE ORIGINAL HEARING OF THIS APPLICATION ON MAY 
14, 1969, THE BOARD WAS ADVISED THAT THE RESPONDENT HAD NO 
LOCAL CONSTITUTIONs BY LETTER DATED MAY 26, 1969, UPON 
INSTRUCTIONS FROM THE BOARD, THE REGISTRAR DIRECTED THE 
RESPONDENT TO FILE ANY CERTIFICATES |SSUED BY THE BOARD 
GRANTING BARGAINING RIGHTS TO THE RESPONDENT FOR ANY UNIT 
OF EMPLOYEES OF THE INTERVENER TOGETHER WITH THE ORIGINAL 
COPIES OF ALL COLLECTIVE AGREEMENTS WHICH WERE OR ARE BIND=— 
ING ON THE RESPONDENT AND THE INTERVENER DURING THE PERIOD 
FROM 1958 TO THE TIME THE RESPONDENT AND INTERVENER EXECUTED 
THE AGREEMENTS DATED DECEMBER 15, 1967 (WHICH WILL BE 
REFERRED TO LATER) AND FEBRUARY 22, 1968. 


Bo BY LETTER DATED JUNE 3, 1969, COUNSEL FOR THE RES- 
PONDENT ADVISED THAT NO CERTIFICATES HAD BEEN ISSUED BY THE 

BOARD. UNDER COVER OF THAT LETTER, HE ALSO FILED THE FOLLOW 

ING COLLECTIVE AGREEMENTS? (1) A COPY OF AN AGREEMENT 

EFFECTIVE FROM OCTOBER 9, 1957 TO APRIL 30, 1959 BETWEEN THE 
RESPONDENT AND THE UNITED LATHING AND PLASTERING CONTRACTORS 
ASSOCIATION (HEREINAFTER REFERRED TO AS THE ASSOCIATION) TO 

WHICH THE INTERVENER IS A SIGNATORY. THE AGREEMENT COVERS 

ALL JOURNEYMEN PLASTERERS AND APPRENTICES. (2) AN AGREEMENT 

DATED MAY 1, 1959 BETWEEN THE ASSOCIATION AND THE RESPONDENT 
EFFECTIVE FROM MAY 1, 1959 To APRIL 30, 1961 TO WHICH THE | 
INTERVENER 1S A SIGNATORY COVERING ALL JOURNEYMEN PLASTERERS 

AND APPRENTICES. (3) AN AGREEMENT SHOWING ONLY THE YEAR 1962, 
EFFECTIVE FROM THE DATE OF MAKING TO APRIL 30, 1963, BETWEEN 

THE RESPONDENT AND THE INTERVENER COVERING JOURNEYMEN 

PLASTERERS AND APPRENTICESe ATTACHED THERETO !1S A ONE=PAGE 
UNDATED AGREEMENT EXECUTED BY THE PARTIES EXTENDING THE 1962 
AGREEMENT TO APRIL 30, 1965. (4) AN AGREEMENT BETWEEN THE 
ASSOCIATION AND THE RESPONDENT TO WHICH THE INTERVENER IS A 
SIGNATORY DATED MAY 30, 1966, EFFECTIVE FROM THE DATE OF 

SIGNING TO APRIL 30, 1968, COVERING JOURNEYMEN PLASTERERS AND 
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APPRENTICES. (5) THE CURRENT AGREEMENT DATED FEBRUARY 22,1968 
WHICH 1S BEING CHALLENGED BY THE APPLICANT. THIS AGREEMENT 
BETWEEN THE RESPONDENT AND THE |NTERVENER WHICH IS EFFECTIVE 
FROM MAY 1, 1968 To APRIL 30, 1971 PURPORTS TO COVER ALL EM— 
PLOYEES OF THE INTERVENER. THIS 1S THE SERIES OF FIVE COLLEC— 
TIVE AGREEMENTS REFERRED TO IN PARAGRAPH 4, 


9. IN H!1S LETTER OF JUNE 3, 1969, COUNSEL FOR THE RESPON— 
DENT |NFORMED THE BOARD THAT HE HAD BEEN ADVISED BY HIS CLIENT 
THAT "AT A GENERAL MEETING OF LOCAL 117 HELD ON OcToBER 8, 1968 
A LOCAL CONSTITUTION AND BYLAWS WHICH APPARENTLY HAVE BEEN IN 
EFFECT FOR SOME YEARS WERE REAFFIRMED DUE TO THE FACT THAT THE 
ORIGINAL DOCUMENTS HAD BEEN DESTROYED IN A FIRE AT THE LOCAL 
HEADQUARTERS WHICH HAD OCCURRED SOME TIME PREVIOUSLY". COUNSEL 
ENCLOSED WITH HIS LETTER A COPY OF BOTH THE MINUTES OF THE 
MEETING OF OCTOBER 8, 1968 AND A Copy OF THE CONSTITUTION, BY= 
LAWS AND WORKING RULES OF THE RESPONDENT. 


10. THE MINUTES OF THE OCTOBER 8, 1968 MEETING FORM PART 
OF THE MINUTES OF THE GENERAL MEETINGS OF THE RESPONDENT CON— 
TAINED IN A THREE=RING LOOSE LEAF BOOK. THE MINUTE BOOK CON= 
TAINS MINUTES COVERING THE MONTHLY GENERAL MEETINGS OF THE 
RESPONDENT FROM AuGust 1968 To AuGusT oF 1969. |N ALL CASES, 
BURIGANA 1S SHOWN AS THE RECORDING SECRETARY AND HE TESTIFIED 
THAT HE, IN FACT, WAS THE AUTHOR OF THE MINUTESe HE ADMITTED 
THAT HE DID NOT, IN FACT, HOLD THE OFFICE OF RECORDING 
SECRETARY. BURIGANA COULD OFFER NO EXPLANATION AS TO THE 
WHEREABOUTS OF THE MINUTES OF THE GENERAL AND EXECUTIVE MEET— 
INGS OF THE RESPONDENT FROM 1957 To AuGust 1968 NOR COULD HE 
ACCOUNT FOR THE ABSENCE OF ANY MINUTES COVERING THE PERIOD 
FROM AuGusT 1969 TO THE PRESENTe HE SUGGESTED THAT THE 
EARLIER MINUTES WERE PROBABLY DESTROYED IN A FIRE WHICH 
OCCURRED 1N THE HEADQUARTERS OF THE RESPONDENT AT 1633 
CHURCH STREET !N TORONTO, WHICH ACCORDING TO HIS RECOLLECTION 
OCCURRED !N ABOUT 1962. ACCORDING TO HIS EVIDENCE, MOST OF 
THE UNION'S RECORDS WERE DESTROYED IN THE FIREe 


pa WILL!1AM CARSON OF THE TORONTO FIRE DEPARTMENT, ON THE 
OTHER HAND, TESTIFIED THAT THERE WAS A FIRE AT THE OFFICES OF 
Locat 117 oN CHURCH STREET WHICH HE HAD INVESTIGATEDe ACCORD- 
ING TO HIS RECORDS, THE FIRE OCCURRED IN THE EARLY MORNING OF 
OcToBER 6, 1960. WITHOUT GOING INTO THE DETAILS OF HIS TEST= 
IMONY, HIS EVIDENCE |S THAT THE ROOM IN WHICH THE FILING CAB- 
INETS OF THE RESPONDENT WERE LOCATED WAS NOT TOUCHED BY THE 
FIREo FURTHER, THE ONLY DAMAGE TO THE INSIDE OF THE RESPON- 
DENT'S PREMISES WAS IN THE ADJACENT BOARD ROOMe I|T APPEARED 
TO CARSON THAT THE CONTENTS OF A WASTEPAPER BASKET HAD BEEN 
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DEPOSITED ON THE BOARD TABLE AND SET ON FIREe CARSON'S EVIDENCE 
1S CORROBORATED BY THAT OF COLLINS WHO TESTIFIED THAT. ALLQ OR THE 
MINUTES AND RECORDS OF THE RESPONDENT WERE KEPT IN A METAL FILING 
CABINET AND A METAL STORAGE CABINET AND THAT NONE OF THE RECORDS 
WERE DESTROYED BY THE FIREe 


12. BURIGANA TESTIFIIED THAT THE RESPONDENT HAD ADOPTED A LOCAL 
CONSTITUTION IN ABOUT 1960, WHICH HE BELIEVED HAD BEEN DESTROYED 
IN THE FIREo ACCORDING TO HIMy 1T WAS ONLY IN SEPTEMBER OF 1968 
THAT, QUITE BY ACCIDENT, HE FOUND A COPY OF THE CONSTITUTION IN 
THE EXISTING FILES IN THE RESPONDENT'S PRESENT PREMISESo (THE 
UNION MOVED FROM !TS CHURCH STREET PREMISES IN THE MID=<SIXTIES» ) 
BURIGANA COULD OFFER NO EXPLANATION AS TO WHY HE HAD NOT MENTIONED 
OR INDICATED THE EXISTENCE OF A LOCAL CONSTITUTION WHILE GIVING 
TESTIMONY AT THE ORIGINAL HEARING OF THE INSTANT APPLICATION ON 
May 14, 1969. 


Le BE THAT AS IT MAYy SECTION 3 OF THE DOCUMENT WHICH 
BURIGANA CLAIMS 1S A COPY OF THE ORIGINAL CONSTITUTION OF THE 
RESPONDENT READS, IN PARTS 


MEMBERSHIP AND INITIATION 


THE APPROVED CLASSIFICATIONS FOR MEMBERSHIP IN 

LocaAL 117 SHALL BE3 JOURNEYMAN PLASTERER 
APPRENTICE PLASTERER 
PLASTERER TRAINEE 


THE WORKING RULES ARE ATTACHED TO THE CONSTITUTION AND PURPORT 
TO HAVE BEEN ADOPTED BY THE SPEGIAL GENERAL MEETING OF JANUARY 
14, 1958. SECTION 3(A) OF THE RULES READS: 


CHECK-OFF =—- UNION DUES — THE EMPLOYER SHALL 
DEDUCT, EFFECTIVE FEBRUARY lsT, 1962, AS A 
CONDITION OF EMPLOYMENT, FROM THE WAGES OF EACH 
EMPLOYEE IN THE BARGAINING UNIT, PLASTERERS AND 
APPRENTICES, UNION DUES AND ASSESSMENTS IN THE 
AMOUNT CERTIFIED BY THE UNIONe SUCH DEDUCTIONS 
SHALL BE MADE FROM THE FIRST PAY PERIOD OF EACH 
CALENDAR MONTH, AND SHALL BE REMITTED WITHIN 
FIFTEEN DAYS AND MADE PAYABLE TO THE FINANCIAL 
SECRETARY OF LOCAL 117. THE MONTHLY REMITTANCES 
SHALL BE ACCOMPANIED BY A COPY OF THE PAYROLL 
FOR THE PAY PERIOD 1N WHICH THE DEDUCTION WAS 
MADE e 


14. WE WOULD FURTHER MENTION THAT THE ABOVE "CHECK-OFF" 
PROVISION |S IDENTICAL TO THAT APPEARING AS ARTICLE 12 IN THE 
1962 AGREEMENT BETWEEN THE RESPONDENT AND THE !|NTERVENER WHICH 
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WAS EXTENDED TO BE EFFECTIVE UNTIL APRIL 30, 1965. THIS 
AGREEMENT 1S REFERRED TO IN PARAGRAPH 8. WE WOULD COMMENT 
ALSO THAT !T SEEMS TO US |NDEED UNUSUAL THAT WORKING RULES 
ADOPTED INJANUARY 1958 SHOULD ONLY PROVIDE FOR THE CHECK= 
OFF OF UNION DUES SOME FOUR YEARS LATER IN FEBRUARY OF 1962. 
FURTHER, ACCORDING TO THE EVIDENCE OF COLLINS, WHO WAS THE 
BUSINESS MANAGER AT THE RELEVANT TIMES, ALTHOUGH A CONSTI= 
TUTION FOR LOCAL 117 WAS DISCUSSED, TO HIS RECOLLECTION, NO 
CONSTITUTION FOR THE RESPONDENT, IN FACT, WAS EVER ADOPTEDs 


Lbs THE MINUTES OF THE MEETING OF OcTOBER 8, 1968 RECORD 
THAT THOSE PRESENT WERE BURIGANAy BUSINESS MANAGER, EMIL 
LUBINSK!, PRESIDENT, Es DEL CoL AND De SANTIN, BUSINESS 
AGENTS, AND Co We IRVINEy INTERNATIONAL VICE=PRESIDENTe THE 
MINUTES READ, IN PART? 


BROo BURIGANA TOLD THE MEETING THAT AS THE 
MINUTE BOOK SHOWING THE ADOPTION OF BY-LAWS 
BY THE MEMBERSHIP HAD BEEN LOST IN A FIRE IN 
THE OFFICE OF LocaL 117 at 1633 CHURCH STe, IT 
WAS NECESSARY THAT THE LOCAL RE=AFFIRM THEIR 
DECISION TO ACCEPT THE BY LAWS AS IT WAS 
PRESENTED TO THEM AT A MEETING HELD’ IN JULY 1960. 


BROw BURIGANA READ, AND EXPLAINED IN | TALI AN 
THE BY-LAWS AND AFTER CONSIDERABLE DISCUSSION IT 
WAS REGULARLY MOVED AND SECONDED AND-PASSED BY 
A STANDING VOTE.o 


THAT THE BY=LAWS AS READ BY BROe BURIGANA 
BE ACCEPTED AS READ, BUT THAT THE EXECUTIVE 
BOARD, TQ STUDY THE BY-LAWS, AND TO RECOMMEND 
ANY REVISIONS WHICH THEY FEEL ARE NECESSARY 
UNDER TO=DAYS CONDITIONS, AND REPORT BACK TO 
THE MEETING AS SOON AS POSSIBLE. 


NO FURTHER REFERENCE TO THE BY-LAWS |S RECORDED IN THE MINUTES 
OF ANY SUBSEQUENT GENERAL MEETING AND NO MINUTES OF THE EXECU- 
TItVE BOARD WERE FILED. BURIGANA TESTIFIED THAT THE ABOVE PRO- 
CEDURE WAS FOLLOWED SO AS TO LET THE MEMBERSHIP KNOW OF THE 

EXISTENCE AND CONTENTS OF THE CONSTITUTION, BY=LAWS AND WORK= 
ING RULES. THERE 1S NOTHING IN THE MINUTES OF OCTOBER 8, 1968 
WHICH INDICATES HOW MANY MEMBERS OF THE RESPONDENT WERE IN 

ATTENDANCEo THE MINUTES ONLY INDICATE THE OFFICERS WHO WERE 


PRESENT o 


bt. THERE WAS FILED WITH THE BOARD AN AGREEMENT DATED 
DECEMBER 15, 1967 BETWEEN THE RESPONDENT AND THE ASSOC! ATION 
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EFFECTIVE UNITL APRIL 30, 1970, WHICH PURPORTS TO COVER ALL 
PLASTERERS! HELPERS EMPLOYED BY THE INTERVENERe (THIS AGREE- 
MENT |S REFERRED TO IN PARAGRAPH 7%") THE AGREEMENT PROVIDES 
THAT PLASTERERS! HELPERS ARE COVERED BY LOCAL 117 WELFARE 
BENEFIT FUND AS OF JANUARY 1, 1968. THE AGREEMENT FURTHER 
PROVIDES THAT MONTHLY DUES, INITIATION FEES AND ASSESSMENTS 
STIPULATED AND AUTHORIZED BY LOCAL 117 ARE TO BE DEDUCTED 

AND FORWARDED To LOCAL 117 AS PER THE PROCEDURE USED FOR 
PLASTERERS! MEMBERS OF LocAL 117. 


re THE EVIDENCE 1S THAT THE !NTERVENER GAVE VOLUNTARY 
RECOGNITION TO THE RESPONDENT OR PLASTERERS' HELPERSe IT 
WAS CONCEDED) HOWEVER, THAT AT THE TIME THE AGREEMENT WAS 
ENTERED INTO THE INTERVENER HAD NO PLASTERERS! HELPERS IN 
ITS EMPLOYe THE INTERVENER DID HIRE APPROXIMATELY A DOZEN 
PLASTERERS! HELPERS IN JANUARY 1968. ACCORDING TO THE 
DOCUMENTARY EVIDENCE FILED WITH THE BOARD, THE RESPONDENT 
ONLY SIGNED THEM I|NTO MEMBERSHIP AT THE END OF JANUARY AND 
THE BEGINNING OF FEBRUARY 1968. 


Las AT THE TIME THE FEBRUARY 22, 1968 AGREEMENT WAS 
ENTERED INTO, THE |'NTERVENER HAD JOURNEYMEN PLASTERERSy 
THEIR APPRENTICES AND PLASTERERS! TRAINEES OR HELPERS IN 
ITS EMPLOYs THERE |S NO QUESTION THAT THE RESPONDENT HOLDS 
THE BARGAINING RIGHTS FOR THE JOURNEYMEN PLASTERERS AND 
APPRENTICES BY VIRTUE OF THE SERIES OF COLLECTIVE AGREE- 
MENTS EXTENDING BACK To 1957 OUTLINED ABOVEe FURTHER, THE 
DOCUMENTARY EVIDENCE REVEALS THAT AS OF THE DATE OF EXECU 
TION OF THE FEBRUARY 22, 1968 AGREEMENT, THE RESPONDENT HAD 
SIGNED VIRTUALLY ALL OF THE PLASTERERS! HELPERSy, THEN IN 
THE EMPLOY OF THE INTERVENER, INTO MEMBERSHIP IN LOCAL dl7s 


OS BY THE FEBRUARY 22, 1968 COLLECTIVE AGREEMENT, THE 
INTERVENER RECOGNIZES LOCAL 117 AS THE SOLE AND EXCLUSIVE 
BARGAINING AGENT FOR ALL OF THE EMPLOYEES OF THE COMPANY 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON=WORKING FOREMANo THIS,y OF COURSE, ENCOMPASSES 
JOURNEYMEN PLASTERERS, APPRENTICES, AND TRAINEES OR HELPERSe 
THE AGREEMENT SETS OUT WAGE RATES FOR ALL THREE CLASSIFICA- 
TIONS. THE "CHECK—OFF" PROVISION PROVIDES THAT EFFECTIVE 
MAY 1, 1968, THE INTERVENER 1S TO REMIT MONTHLY TO WILLIAM 
Me MERCER COMPANY LIMITED THE SUM OF 21¢ PER HOUR FOR EACH 
HOUR WORKED BY ALL JOURNEYMEN AND APPRENTICE PLASTERERSy 
COMPRISED OF 8¢ FOR EMPLOYEES? WELFARE FUND CONTRIBUTION, 

5¢ FOR CHECK-OFF OF UNION DUES, AND 8¢ FOR SUPPLEMENTARY 
UNEMPLOYMENT BENEFIT FUND CONTRIBUTIONe THE AMOUNT IS TO 

BE REMITTED BY THE 15TH DAY OF THE MONTH FOLLOWING THE CHECK— 
OFFe THE “CHECK-OFF" PROVISION FURTHER PROVIDES THAT ALL 
PLASTERERS!' TRAINEES ARE TO BE COVERED BY LOCAL 117 WELFARE 
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BENEFIT FUND AS OF JANUARY 1, 1968 AND THAT THE INTE ¢VENER 1S TO 
CONTRIBUTE TO THE FUND 8¢ PER HOUR WORKED FOR EACH TRAINEE IN ITS 
EMPLOY, IN THE SAME MANNER AND FORM AS FOR THE PLASTERERS! MEM— 
BERS OF LOCAL 117. THE AGREEMENT ALSO PROVIDES THAT AS OF MAY 1, 
1968, THE INTERVENER 1S TO CONTRIBUTE A FURTHER 8¢ PER HOUR 
WORKED FOR EACH TRAINEE IN ITS EMPLOY, WHICH IS TO BE USED TO 
PROVIDE SUPPLEMENTAL UNEMPLOYMENT BENEFITS TO THE TRAINEES, IN 
THE SAME MANNER AND FORM AS IS USED FOR PLASTERERS! MEMBERS OF 
LocaL 117. THE AGREEMENT PROVIDES AS WELL THAT THE MONTHLY DUES, 
INITIATION FEES, ASSESSMENTS AS STIPULATED AND AUTHORIZED BY THE 
RESPONDENT ARE TO BE DEDUCTED AND FORWARDED TO THE UNION FOR 
TRAINEES AS PER THE PROCEDURE USED FOR OTHER MEMBERS OF LOCAL 117. 


20. THERE WAS ALSO FILED WITH THE BOARD A DOCUMENT HEADED 
"Local 117 - WELFARE TRUST FUND" ADDRESSED TO WILLIAM Ms MERCER 
LIMITED, THE ADMINISTRATOR OF THE FUND, LISTING THE NAMES OF 
JOURNEYMEN PLASTERERS AND APPRENTICES AND THE AMOUNT DEDUCTED 

FROM EACH EMPLOYEE.s THE DOCUMENT BEARS THE DATE "FEB. 1968". 

THERE WAS ALSO FILED WITH THE BOARD AN |DENTIAL FORM OF DOCUMENT 
DATED "FEB. 1968" COVERING THE PLASTERERS! TRAINEESe BOTH DOCU- 
MENTS ARE SIGNED BY ALDO TESOLIN, THE PRESIDENT OF THE INTERVENERe 
AS WELL, THERE WAS FILED A DOCUMENT, SIGNED BY TESOLINy WHICH SHOWS 
THE DUES DEDUCTION MADE FOR JOURNEYMEN AND APPRENTICE PLASTERERS AS 
OF FEBRUARY 7, 1968 FOR THAT MONTHe ON THE REVERSE SIDE OF THE 
DOCUMENT THERE APPEARS THE | DENTICAL CLAUSE TO THAT WHICH APPEARS 
AS SECTION 3 OF THE WORKING RULES OF LOCAL 117, QUOTED IN PARAGRAPH 
13. THIS CLAUSE, AS WAS NOTED EARLIER (PARAGRAPH 14), ALSO APPEARS 
AS ARTICLE 12 oF THE 1962 AGREEMENT BETWEEN THE RESPONDENT AND THE 
INTERVENERe THAT !S TO SAYy THE "CHECK-OFF", ACCORDING TO THAT 
CLAUSE, ONLY RELATES TO PLASTERERS AND APPRENTICESe THE EVIDENCE 
INDICATES, HOWEVER, THAT THE SAME "CHECK=—OFF' WAS MADE BY THE 
INTERVENER AND REMITTED TO THE RESPONDENT FOR PLASTERERS! TRAINEES 
FOR THE MONTHS OF JANUARY AND FEBRUARY 1968. |N OTHER WORDS, 
DEDUCTIONS FOR THE WELFARE TRUST FUND WERE MADE BY THE COMPANY AND 
REMITTED TO THE UNION FOR PLASTERERS!' TRAINEES PRIOR TO THE TIME 
THAT THE COLLECTIVE AGREEMENT OF FEBRUARY 22, 1968 waS ENTERED INTO 
BY THE PARTIESe 


Bis IT 1S CLEAR FROM THE PROVISIONS OF THE CONSTITUTION OF THE 
PARENT OPERATIVE PLASTERERS! AND CEMENT MASONS! |NTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADAg REFERRED TO IN PARA— 
GRAPH 6, THAT THE CONSTITUTION DOES NOT ENVISAGE OR PROVIDE FOR 
LOCAL UNIONS TAKING PLASTERERS! HELPERS OR TRAINEES INTO MEMBERSHIP. 
FURTHER, EVEN ASSUMING THAT LOCAL UNIONS CAN TAKE PLASTERERS! 
HELPERS OR TRAINEES INTO MEMBERSHIP, THE CONSTITUTION DOES NOT 
ACCORD TO THEM THE SAME RIGHTS AND PRIVILEGES THAT IT DOES TO THE 
PRIMARY CLASSIFICATIONS OF PLASTERERS, CEMENT MASONS AND SHOP HANDS. 
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nae AS WAS STATED IN PARAGRAPH 9, SUBSEQUENT TO THE INITIAL 
HEARING OF THE !NSTANT APPLICATION, COUNSEL FOR THE RESPONDENT 
FILED WITH THE BOARD A COPY OF WHAT PURPORTS TO BE THE CONSTI TU- 
TION, BY-LAWS AND WORKING RULES OF LocAL 117. THIS DOCUMENT, 
WHICH 1S UNDATED AND UNSIGNED, WAS I1DENTIFIED AT THE SECOND HEAR— 
ING OF THE APPLICATION ON JANUARY 8, 1970 BY BURIGANA. THE 
MEMBERSHIP AND |NITIATION' SECTION OF THE CONSTITUTION, WHICH IS 
QUOTED 1N PARAGRAPH 13, PROVIDES THAT ONE OF THE APPROVED CLASSI — 
FICATIONS OF MEMBERSHIP IN LocAL 117 1S PLASTERER TRAINEEs THE 
NCHECK-OFF — UNION Dues! SECTION OF THE WORKING RULES, ON THE 
OTHER HAND, (ALSO QUOTED IN PARAGRAPH 3) ONLY PROVIDES FOR THE 
CHECK-OFF OF UNION DUES AND ASSESSMENTS BY THE EMPLOYER FROM THE 
EMPLOYEES IN THE BARGAINING UNIT SPECIFIED TO BE PLASTERERS AND 
APPRENTICESe THAT |S NOTWITHSTANDING THAT THE PURPORTED CONSTI TU- 
TION OF THE LOCAL PROVIDES FOR MEMBERSHIP IN THE RESPONDENT OF 
PLASTERERS! TRAINEES, THE ATTACHED WORKING RULES DO NOT MAKE PRO— 
VISION FOR THE DEDUCTION OF UNION DUES FROM THIS CLASSIFICATION 
OF EMPLOYEESe FURTHER, AS WAS COMMENTED UPON IN PARAGRAPH 14, 
ALTHOUGH THE WORKING RULES WERE PURPORTEDLY ADOPTED IN JANUARY 

oF 1958, THE PROVISION FOR THE CHECK-OFF OF DUES FOR SOME | NEX— 
PLICABLE REASON WAS NOT SCHEDULED TO BECOME EFFECTIVE UNTIL FEB-— 
RUARY 1, 1962. INTERESTINGLY ENOUGH, AS WAS MENTIONED IN PARA— 
GRAPH 14, THE "CHECK-OFF — UNION DUES" SECTION OF THE WORKING 
RuLES 1S IDENTICAL TO THAT APPEARING IN ARTICLE 12 OF THE COLLEC- 
TIVE AGREEMENT BETWEEN THE RESPONDENT AND THE INTERVENER DATED 
1962, WHICH COVERS PLASTERERS AND APPRENTICES ONLY. ALSO, AS WAS 
NOTED IN PARAGRAPH 205 THIS SAME PROVISION !S QUOTED ON THE REVERSE | 
S!1DE OF THE STANDARD CHECK=OFF FORM COMPLETED BY THE INTERVENER 
SHOWING THE DEDUCTION OF DUES AS OF FEBRUARY 7, 1968. 


2% AT THE !SSUE 1N THE INSTANT APPLICATION 1S QHETHER OR NOT 
THE RESPONDENT 1S ENTITLED TO REPRESENT PLASTERERS! TRAINEES IN 
THE EMPLOY OF THE INTERVENER. AT THE INITIAL HEARING, BURIGANA 
WAS EXAMINED AND CROSS-EXAMINED ON THIS ISSUE’ AT THAT HEARING, 
HE MADE NO REFERENCE TO THE RESPONDENT HAVING ADOPTED A LOCAL 
CONSTITUTION WHICH ALLOWS LOCAL 117 To TAKE PLASTERERS! TRAINEES 
|NTO MEMBERSHIP. AT THE SECONDHEARINGy HIS EXPLANATION FOR THIS 
OMISSION AND THE FAILURE TO PRODUCE THE CONSTITUTION WAS THAT THE 
ORIGINAL OF THE CONSTITUTION, AS WELL AS THE BY-LAWS AND WORKING 
RULES, AND BY INFERENCE ALL COPIES OF THE SAME, HAD BEEN DESTROYED 
!N A FIRE AT THE OFFICES OF Locat 117, ALONG WITH MOST OF THE 
RECORDS OF THE UNION. WE FIND THIS EXPLANATION IMPOSSIBLE TO 
ACCEPT IN VIEW OF BURIGANA'S LATER TESTIMONY THAT HE FOUND A COPY 
OF THE CONSTITUTION, BY=LAWS AND WORKING RULES AMONG THE CURRENT 
FILES OF THE RESPONDENT IN SEPTEMBER OF 1968, SOME NINE MONTHS 
PRIOR TO THE INITIAL HEARING OF THIS APPLICATIONe MOREOVER, 
ACCORDING TO HIS EVIDENCE, UPON FINDING THE COPY, HE WAS RESPONSI=- 
BLE FOR HAVING THE CONSTITUTION, BY-LAWS AND WORKING RULES RE- 
AFF|RMED BY THE MEMBERSHIP AT A GENERAL MEETING ON OCTOBER 8, 1963, 
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THE RELEVANT PORTION OF WHICH MINUTES [S QUOTED IN PARAGRAPH 15, 


24. THE EVIDENCE OF BURIGANA RELATING TO THE ADOPTION OF THE 
LOCAL CONSTITUTION IN 1960 1S IN DIRECT CONFLICT WITH THE EVI- 
DENCE OF ARTHUR COLLINS, WHO TESTIFIED THAT ALTHOUGH A CONSTI TU= 
TION FOR LOCAL 117 WAS DISCUSSED, To HIS RECOLLECTION NONE, IN 
FACT, WAS EVER ADOPTED. WE WOULD POINT OUT THAT AT THE RELEVANT 
TIME BURIGANA WAS ONLY A BUSINESS AGENT WHEREAS COLLINS WAS THE 
BUSINESS MANAGER OF THE UNION AND PRESUMABLY IN A BETTER POSITION 
TO KNOW WHETHER OR NOT A LOCAL CONSTITUTION HAD EVER BEEN ADOPTED, 
BURIGANA'S EVIDENCE WITH RESPECT TO THE FIRE AT THE LOCAL'S 
OFFICE 1S ALSO IN DIRECT CONFLICT WITH THE TESTIMONY OF COLLINS 
AND WILL! AM CARSON, BOTH OF WHOM TESTIFIED THAT IN THE FIRE WHICH 
OCCURRED AT THE UNION'S OFFICES AT 16345 CHURCH STREET IN TORONTO, 
ON OCTOBER 6, 1960, No RECORDS OF THE RESPONDENT WERE DESTROYED. 


25. SECTION 142 oF THE CONSTITUTION OF THE PARENT INTERNATIONAL 
UNION READS, IN PART, THAT ALL LOCAL UNIONS MUST SUBMIT THEIR CON-— 
STITUTION, BY-LAWS AND WORKING RULES, AND ANY AMENDMENTS OR ALTER= 
ATIONS THERETO, TO |NTERNATIONAL HEADQUARTERS FOR REVIEW AND 
COMMENTs PRESUMABLY THEN, IFy AS BURIGANA TESTIFIED, LOcAL 117 

DID ADOPT A CONSTITUTION, BY-LAWS AND WORKING RULES, A COPY OF THE 
SAME WOULD HAVE BEEN ON FILE AT THE HEADQUARTERS OF THE I|NTER= 
NATIONAL UNION UNIONe ASSUMING, AS BURIGANA WOULD HAVE US BELIEVE, 
THAT THE ORIGINALS AND COPIES OF THESE DOCUMENTS WERE DESTROYED IN 
THE FIRE, THEN PRESUMABLY IT WOULD HAVE BEEN A SIMPLE MATTER TO RE- 
PLACE THEM THROUGH THE PARENT BODYe AGAINy FOR SOME I NEXPLICABLE 
REASON, NO REQUEST FOR THEM WAS MADE FROM THIS SOURCE. EVEN IF WE 
WERE TO ACCEPT BURIGANA'S TESTIMONY THAT HEJUST "HAPPENED"! TO FIND 
A COPY OF THE CONSTITUTION, BY=LAWS AND WORKING RULES OF LOCAL 117 
IN SEPTEMBER OF 1968, WE FIND IT DIFFICULT TO UNDERSTAND WHY HE 
FELT IT NECESSARY TO RE=AFFIRM THEM |N THE MANNER IN WHICH IT WAS 
DONE AT THE GENERAL MEETING OF OCTOBER 8, 1968. 


26% AS BETWEEN THE EVIDENCE OF COLLINS AND CARSONgy ON THE ONE 
HAND, AND THATOF BURIGANAy, ON THE OTHER, WE HAVE NO HESITATION IN 
ACCEPTING THE TESTIMONY OF THE FORMER OVER THE LATTERo EVEN MUCH 
OF THE EVIDENCE OF BURIGANA, WHICH WAS NOT DIRECTLY CONTRADICTED, 
DEFIES LOGIC OR REASONABLE EXPLANATIONe AT BEST, BURIGANA'S TEST— 
IMONY DISPLAYED A VAGUE AND OBVIOUSLY FAULTY MEMORY» AT WORST, 
BURIGANA WAS GUILTY OF FABRICATIONS AND DISTORTING THE FACTS, 
ALBEIT INEPT, IN AN ENDEAVOUR TO ADVANCE THE INTERESTS OF THE RES— 
PONDENTo A REVIEW OF THE TOTALITY OF HIS EVIDENCE INCLINES US TO- 
WARDS THE SECOND CONCLUSIONe BASED ON ALL THE EVIDENCE, IT IS OUR 
FINDING THAT LOCAL 117, IN FACT, NEVER DID ADOPT THE LOCAL CONSTI- 
TUTIONe BY=LAWS AND WORKING RULES FILED WITH THE BOARD. 
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27 LET US ASSUME, HOWEVER, FOR PURPOSES OF ARGUMENT THAT 
THE CONSTITUTION IDENTIFIED BY BURIGANA IS A BONA FIDE 
DOCUMENTs WHILE THE CONSTITUTION PROVIDES FOR MEMBERSHIP IN 
LocAL 117 BY PLASTERERS!' TRAINEES, THE CONSTITUTION OF THE 
PARENT UNIONg AS HAS BEEN STATED, DOES NOT CONTEMPLATE OR PRO- 
VIDE FOR LOCAL UNIONS TAKING THIS CLASSIFICATION INTO MEMBER- 
SHIP. WE WOULD MENTION AGAIN THAT THE EVIDENCE OF COLLINS WAS 
THAT THE PARENT BODY HAD NO INTEREST IN ASSERTING A JURISDI C= 
TIONAL CLAIM TO REPRESENT PLASTERERS! HELPERS OR TRAINEESe 
FURTHER, SECTION 142 oF THE INTERNATIONAL CONSTITUTION PROVIDES 
THAT THE CONSTITUTION, BY=LAWS, RULES OF ORDER OR WORKING RULES 
SHALL NOT BE ADOPTED BY ANY LOCAL UNION THAT CONFLICT WITH THE 
PROVISIONS OF THE INTERNATIONAL CONSTITUTION» THE ELIGIBILITY 
PROVISION FOR PLASTERERS? TRAINEES |N THE CONSTITUTION OF LOCAL 
117 CAN ONLY BE VIEWED AS BEING IN CONFLICT WITH THE PROVISIONS 
OF THE CONSTITUTION OF THE PARENT BODY AND |S THEREFORE A 
NULLITYe 


286 LEAVING ASIDE THE ABOVE FINDINGS FOR THE MOMENT, WE 
WOULD COMMENT ON BURIGANA!'S TESTIMONY THAT BETWEEN 1957 AND 
1962 THE RESPONDENT TOOK PLASTERERS' HELPERS OR TRAINEES INTO 
MEMBERSHIP AND BARGAINED ON THEIR BEHALFe |N SUPPORT OF THIS 
CONTENTION, HE IDENTIFIED THE AGREEMENT DATED APRIL 15, 1958 
BETWEEN THE UNITED LATHING & PLASTERING CONTRACTORS ASSOC! ATION 
OF TORONTO AND THE PLASTERER'S HELPERS UNION 117 OF TORONTO, 
REFERRED TO IN PARAGRAPH 4. BURIGANA SEEMED TO SUGGEST IN HIS 
EVIDENCE THAT THE PLASTERER'’S HELPERS UNION 117 WAS ONE AND THE |! 
SAME BODY AS LOCAL 117 BUT OFFERED NO EXPLANATION AS TO HOWy 
INDEED, THIS COULD BE THE CASE. COLLINS, ON THE OTHER HAND, 
UNEQUIVOCALLY TESTIFIED THAT THE RESPONDENT FROM ITS | NEEPTION 
ONLY REPRESENTED JOURNEYMEN PLASTERERS AND THEIR APPRENTICES 
AND THAT AT NO TIME WAS LOCAL 117 THE BARGAINING AGENT FOR 
PLASTERERS! HELPERS OR TRAINEESse WE ACCEPT COLLINS® EVIDENCE 
OVER THAT OF BURIGANAs IN OTHER WORDS, LOCAL 117 HAS No 
HISTORY OF REPRESENTING PLASTERERS! TRAINEES. 


29. THE RESPONDENT DID SUBMIT EVIDENCE THAT SATISFIED THE | 
BOARD THAT AT THE TIME THE FEBRUARY 22, 1968 COLLECTIVE AGREE- 
MENT WAS ENTERED !NTO THE RESPONDENT HAD SIGNED INTO MEMBERSH|!P 
THE VAST MAJORITY OF PLASTERERS! TRAINEES THEN IN THE EMPLOY OF 
THE INTERVENER. AS WAS ACKNOWLEDGED EARLIER IN THIS DECISION, 
THE RESPONDENT HAD HELD THE BARGAINING RIGHTS FOR PLASTERERS 

AND THEIR APPRENTICES FOR A DOZEN YEARSe THE EVIDENCE IS, HOW- 
EVER, THAT THE INTERVENER MADE DEDUCTIONS FROM THE WAGES OF THE 
PLASTERERS' TRAINEES COVERING THE MONTHS OF JANUARY AND FEBRUARY 
1968 FoR THE LOCAL 117 WELFARE BENEFIT FUNDe THIS ACTION WOULD 
APPEAR TO HAVE BEEN DONE PURSUANT TO A CLAUSE IN THE AGREEMENT 
DATED DECEMBER 15, 1967, BETWEEN THE INTERVENER AND THE RESPON— 
DENT, WHICH PURPORTS TO COVER PLASTERERS' HELPERS. THE CLAUSE 
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IN QUESTION PROVIDES THAT "ALL PLASTERER HELPERS SHALL BE 
COVERED BY LOCAL 117 WELFARE BENEFIT FUND AS OF JANUARY LST 
1968, AND ALL THE RULES PERTAINING TO SAME", AS WAS STATED 
IN PARAGRAPH 17, AT THE TIME THAT AGREEMENT WAS ENTERED INTO 
THE |INTERVENER HAD NO PLASTERERS!? HELPERS IN ITS EMPLOY. 
COUNSEL FOR THE RESPONDENT CONCEDED AT THE HEARING THAT IN 
THESE CIRCUMSTANCES THE DECEMBER 15, 1967 AGREEMENT WAS NOT 
VALID AND THAT THE RESPONDENT WAS NOT PLACING ANY REL| ANCE 
UPON IT. THE SAME PROVISIONy IeEoy THAT PLASTERERS! TRAINEES 
ARE COVERED BY THE WELFARE BENEFIT FUND OF LOCAL 117 AS oF 
JANUARY 1, 1968, ALSO APPEARS IN THE FEBRUARY 22, 1968 AGREE- 
MENTo THE CLAUSE IN THELATTER AGREEMENT SPECIFICALLY GOES ON 
TO PROVIDE THAT THE INTERVENER 1S TO CONTRIBUTE TO THE FUND 
THE SUM OF 8¢ PER HOUR WORKED FOR EACH TRAINEE IN ITS EMPLOY, 


|N THE SAME MANNER AND FORM AS FOR PLASTERER MEMBERS OF LOCAL 
RA? 


B03 AGAIN, LET US ASSUME FOR ARGUMENT SAKE ONLY THAT THE 
RESPONDENT CAN TAKE PLASTERERS! TRAINEES INTO MEMBERSHIP AND/OR 
ACCORD THEM FULL MEMBERSHIP PRIVILEGES. THE ACTIVE ASSISTANCE 
LENT TO THE RESPONDENT BY THE INTERVENER BY WAY OF DEDUCTING 
WELFARE BENEFIT FUND CONTRIBUTIONS FOR LOCAL 117 FROM THE WAGES 
OF THE PLASTERERS! TRAINEES IN ITS EMPLOY, PURSUANT TO SECTION 
36.00F THE ACT, DESTROYS THE VALIDITY OF THE FEBRUARY 22, 1968 
COLLECTIVE AGREEMENT AS IT RELATES TO PLASTERERS! TRAINEES.» 


31. COUNSEL FOR THE RESPONDENT SUBMITS THAT THE BOARD COULD 
NOT DECLARE THAT THE COLLECTIVE AGREEMENT OF FEBRUARY 22, 1968 
1S INVALID AS IT RELATES TO PLASTERERS’ TRAINEES BUT AT THE SAME 
TIME VALID AS 1T RELATES TO JOURNEYMEN AND APPRENTICE PLASTERERSs 
WE WOULD REITERATE THE BOARD'S FINDINGS THAT THE RESPONDENT 
CANNOT TAKE PLASTERERS? TRAINEES INTO MEMBERSHIP AND/OR ACCORD 
THEM FULL MEMBERSHIP PRIVILEGES. FURTHER, THE RESPONDENT HAS 
NEVER ACQUIRED BARGAINING RIGHTS FOR THEM OR REPRESENTED THEM 

IN COLLECTIVE BARGAINING WITH THE INTERVENERe |N THESE C!IR= 
CUMSTANCES, WE FIND IT WITHIN THE PURVIEW OF THE BOARD'S JuURIS- 
DICTION UNDER SECTION 45A TO MAKE THE ALTERNATIVE DECLARATION 
SOUGHT BY THE RESPONDENT (SEE REGINA Ve. ONTARIO LABOUR RELATIONS 


BOARD, EXPARTE LAKEHEAD REGISTERED NURSING ASSISTANTS BARGAINING 
ASSOCIATION [1969 ] DeDaRierP seb Rin ADAP meOO2)e 

ure ACCORDINGLY, FOR ALL OF THE FORGOING REASONSy THE BOARD 
DECLARES THAT THE RESPONDENT WAS NOT, AT THE TIME THE COLLECTIVE 
AGREEMENT DATED FEBRUARY 22, 1968 WAS ENTERED INTO, ENTITLED TO 


REPRESENT THE PLASTERERS! TRAINEES IN THE EMPLOY OF THE INTER= 
VENERo 
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17044-69-R: THOMAS FEENEY AND PETER RENNIE (APPLICANTS) Vo 
SERVICE EMPLOYEES |NTERNATIONAL UNION LOCAL 204 (RESPONDENT). 


(RE: METROPOLITAN SEPARATE SCHOOL BOARD. 


BEFORE: Je He BROWN, Q.Cey ALTERNATE CHAIRMAN, AND BOARD 
MEMBERS Eo BOYER AND Fe Wo MURRAY. 


DECISION OF THE BOARD: FeBRUARY 24, 1970. 


le BY A DECISION OF THE BOARD DATED DECEMBER 18, 1969, THE 
BOARD DIRECTED THE TAKING OF A REPRESENTATION VOTE IN THE INSTANT 
APPLICATION FOR TERMINATION OF BARGAINING RIGHTS MADE UNDER SECTION 
43 oF THE ACTe 


Ce THE UNIT FOR WHICH THE RESPONDENT HAS HELD THE BARGAINING 
RIGHTS WHICH THE APPLICANTS ARE SEEKING TO TERMINATE WAS AGREED 

UPON BY THE PARTIES AT THE HEARING OF THE APPLICATION AND 1S SET OUT 
IN PARAGRAPH 4 OF THE BOARD'S DECISION OF DECEMBER 18, 1969. 


36 AT THE TAKING OF THE REPRESENTATION VOTE ON JANUARY 20, 

1970, THE NUMBER OF PERSONS ON THE ORIGINAL LIST PREPARED BY THE 
EMPLOYER WAS 401. THE PARTIES CONSENTED TO THE STRIKING OFF OF 

THREE OF THOSE NAMES (ATTACHED AS APPENDIX "A" TO THE RETURNING 
OFFICER'S REPORT ) REDUCING THE VOTERS! LIST TO 398. THE PARTIES 
FURTHER AGREED TO THE ADDITION OF FOUR NAMES TO THE LIST (APPENDIX 

NBM) WHICH BROUGHT THE VOTERS? LIST UP TO 402. A CHALLENGE WAS 
MADE TO THE ELIGIBILITY OF ELEVEN PERSONS ON THE LIST TO CAST 

BALLOTS (APPENDIX "C') AND THESE PERSONS WERE PERMITTED TO CAST 
BALLOTS WHICH WERE SEGREGATED. A TOTAL OF 25 NAMES WERE REMOVED 

FROM THE VOTERS’ LIST (APPENDIX "D") PURSUANT TO SECTION 43(5) oF 

THE ACT. THE REVISED VOTERS! LIST THEN CONTAINED 377 NAMES. A 

TOTAL OF 24 PERSONS (APPENDIX "E'') WHOSE NAMES DID NOT APPEAR ON 

THE VOTERS? LIST PRESENTED THEMSELVES AT THE POLLING STATION AND 

WERE PERMITTED TO CAST SEGREGATED BALLOTSe A TOTAL OF 374 PERSONS, 
INCLUDING THE PERSONS WHO CAST SEGREGATED BALLOTS, PARTICIPATED IN 

THE VOTE. THE BALLOT BOX WAS SEALED BY ORDER OF THE REGISTRAR» | 


Le BY LETTER DATED FEBRUARY 2, 1970, THE APPLICANTS SUB= 
MITTED THAT THE 24 PERSONS WHO CAST SEGREGATED BALLOTS 

(APPENDIX ''E™) WERE ON THE PAYROLL OF THE EMPLOYER ON THE DATE OF 
APPLICATION AND THEREFORE SHOULD BE ELIGIBLE TO VOTE. BY LETTER 
DATED FEBRUARY 9, 1970, HOWEVER, THE APPLICANT STATED THAT THE 

"VOTE SHOULD BE COUNTED ON THE BASIS OF THE APPROVED LIST". WITH 
RESPECT TO THE ll PERSONS CHALLENGED BY THE RESPONDENT WHOSE BALLOTS 
WERE SEGREGATED, IN THEIR LETTER OF FEBRUARY 2, 1970 THE APPLICANTS 
ADOPTED A NEUTRAL POSITIONe IN THEIR LETTER OF FEBRUARY 9, 1970, 


THEY STATED THAT THEY AGREED WITH THE POSITION OF THE RESPONDENT, 
WHICH IS SET OUT BELOWe 
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56 BY LETTER DATED FEBRUARY 3, 1970, COUNSEL FOR THE 
RESPONDENT UNION SUBMITTED THAT THE 1] PERSONS ON APPENDIX "C!! 
ATTACHED TO THE RETURNING OFFICER'S REPORT WERE DISMISSED BY 
THE EMPLOYER WITHOUT JUST CAUSE BUT THAT THE EMPLOYER ALLEGES 
THAT THEY WERE EITHER ON INDEFINITE LAY=OFF OR WERE LAID OFF 
FOR A TEMPORARY PERIODe I|N THIS SITUATION, COUNSEL FOR THE 
RESPONDENT TOOK THE POSITION THAT THE BOARD WOULD HAVE TO MAKE 
A DETERMINATION WITH RESPECT TO THE ELIGIBILITY OF THESE 
PERSONS TO CAST BALLOTS. WITH RESPECT TO THE 24 PERSONS ON 
APPENDIX "E", COUNSEL FOR THE RESPONDENT STATED THAT IT 
APPEARED THAT THE EMPLOYER DID NOT INCLUDE ANY PERSONS ON THE 
VOTERS’ LIST WHO WERE PROBATIONARY EMPLOYEES AND THAT THE 24 
PERSONS ON APPENDIX "E!' WERE IN THIS CLASSIFIGATIONe COUNSEL 
FOR THE RESPONDENT SUBMITTED A LIST OF NAMES OF 23 OTHER 
PERSONS WHOSE NAMES DO NOT APPEAR ON THE VOTERS! LIST. COUNSEL 
ASSERTS THAT THEY WERE PROBATIONARY EMPLOYEES ON THE DATE THE 
VOTE WAS DIRECTED AND WERE AT WORK ON THE DAY OF THE VOTE. 
COUNSEL SUBMITS THAT THE 23 NAMES SHOULD BE ADDED TO THE 
VOTERS’ LIST AND THAT ALL 47 PROBATIONARY EMPLOYEES WERE 
ELIGIBLE TO CAST BALLOTS. 


os THE EMPLOYER, THE METROPOLITAN SEPARATE SCHOOL BOARD, 
BY LETTER DATED FEBRUARY ll, 1970, SUBMITTED THAT THE ll 
PERSONS ON SCHEDULE "C'" WERE ON INDEFINITE LAY-OFFe THE EM— 
PLOYER FURTHER ADVISED THE BOARD THAT IT HAD NOT INCLUDED ON 
THE VOTERS! LIST EMPLOYEES OF THE SCHOOL BOARD WHO DID NOT PAY 
UNION DUES, OR HAD NOT COMPLETED THEIR PROBATIONARY PERIOD AS 
oF DEcemMBER 18, 1969. THE EMPLOYER FURTHER ADVISED THE BOARD 
THAT WITH THE EXCEPTION OF FIVE PERSONS ON APPENDIX "E', ALL 
OF THE REMAINING 20 PERSONS AND THE 23 PERSONS LISTED IN THE 
RESPONDENT'S LETTER OF FEBRUARY 3, 1970 WERE EITHER PROBATION- 
ARY EMPLOYEES OR EMPLOYEES WHO WERE NOT PAYING UNION DUES.» 
ACCORDING TO THE EMPLOYER, THE FIVE NAMES ON APPENDIX "'E" 
REFERRED TO ABOVE WERE ON THE ORIGINAL VOTERS! LISTe THE EM— 
PLOYER ADVISED THE BOARD THAT THEIR NAMES, AS THEY APPEAR ON 
APPENDIX "“E*', ARE MISSPELLED AND THEIR CORRECT NAMES APPEAR 

ON THE ORIGINAL VOTERS' LIST. THE EMPLOYER ENCLOSED A LIST OF 
ALL THE PERSONS CONCERNED AND THEIR EMPLOYMENT STATUSe 


Te |N RESPONSE TO AN INQUIRY MADE BY THE BOARD, THE 
METROPOLITAN SEPARATE SCHOOL BOARD ADVISED THE BOARD BY LETTER 
DATED FEBRUARY 19, 1970 THAT, WITH THREE EXCEPTIONS, THE 23 
PERSONS LISTED IN THE RESPONDENT'S LETTER OF FEBRUARY ll, 1970 
WERE AT WORK ON JANUARY 20, 1970, THE DATE OF THE TAKING OF 
THE REPRESENTATION VOTEe THE THREE EXCEPTIONS ARE GIUSEPPE 
LAPALLA, JAMES GILKINSON AND ROSA CARABETTAs ALTHOUGH THE 
SCHOOL BOARD 1S SILENT ON THE POINT, WE ARE ASSUMING THAT THE 
THREE NAMED EMPLOYEES WERE STILL EMPLOYEES AS OF JANUARY 20, 
1970, THE DATE OF THE TAKING OF THE VOTEe 
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8. THE UNIT DESCRIBED IN PARAGRAPH 4 OF THE BOARD'S 
DECISION OF DECEMBER 18, 1969 MAKES NO EXCLUSION OF PROBATION— 
ARY EMPLOYEES OR EMPLOYEES WHO DO NOT PAY UNION DUES» ACCORD- 
INGLY, ALL SUCH PERSONS SHOULD HAVE BEEN INCLUDED ON THE voters! 
LiSTe SINCE, HOWEVER, THE 25 PERSONS ON APPENDIX "D" yWERE 
ABSENT FROM WORK DURING VOTING HOURS AND DID NOT CAST BALLOTS, 
THEIR NAMES WERE PROPERLY REMOVED FROM THE VOTERS! LIST PURSUANT 
To SECTION 43(5) OF THE ACTo 


Je BASED ON THE REPRESENTATIONS OF FACT OF THE EMPLOYER 
WITH REGARD TO THE PERSONS ON APPENDIX "E", SINCE THEY ARE 
EMPLOYEES OF THE EMPLOYER IN THE DESCRIBED UNIT AND CAST 
BALLOTS, THE BOARD FINDS THAT THEY WERE ELIGIBLE TO VOTE AND 
DIRECTS THAT THEIR NAMES BE ADDED TO THE VOTERS! LIST AND THEIR 
BALLOTS BE COUNTED. 


10. ACCORDING TO THE REPRESENTATIONS OF FACT OF THE EMPLOYER, 
THE 23 PERSONS ON THE LIST SUBMITTED BY THE RESPONDENT IN THEIR 
LETTER OF FEBRUARY 3, 1970 WERE PROBATIONARY EMPLOYEES AND 20 OF 
THEM WERE AT WORK ON JANUARY 20, 1970, THE DATE THE VOTE WAS HELD, 
BUT THEY DID NOT CAST BALLOTSe SINCE THEY WERE AT WORK THEY WERE 
ELIGIBLE TO CAST BALLOTSe THE BOARD THEREFORE DIRECTS THAT THEIR 
NAMES BE ADDED TO THE VOTERS! LIST FOR PURPOSES OF THE COUNT. 

SINCE GIUSEPPE LAPALLA, JAMES GILKINSON AND ROSA CARBETTA WERE 
ABSENT FROM WORK DURING VOTING HOURS AND DID NOT CAST THEIR BALLOTS, 
THE BOARD, PURSUANT TO SECTION 43(5), DIRECTS THAT THEIR NAMES NOT 
BE ADDED TO THE VOTERS? LIST FOR PURPOSES OF THE COUNTe 


alae WE WOULD POINT OUT THAT PROBATIONARY EMPLOYEES WERE NOT 
EXCLUDED FROM THE DESCRIBED UNIT OF ELIGIBLE VOTERS ON THE NOTICE 
oF TAKING OF VoTE (FoRM 42) WHICH WAS POSTED IN APPROPRIATE LOCA- 
TIONS SO THAT THEY WOULD REASONABLY COME TO THE ATTENTION OF THE 
EMPLOYEESs ACCORDINGLY, THE 23 PROBATIONARY EMPLOYEES CONCERNED 
MUST BE ASSUMED TO HAVE HAD NOTICE OF THE TAKING OF THE VOTE AND 
COULD HAVE CAST BALLOTS HAD THEY SO DESIRED AS DID 24 OTHER PRO- 
BATIONARY EMPLOYEESs 


iZe WITH REGARD TO THE ll EMPLOYEES ON APPENDIX "Cl", THE 
STATUS OF THESE PERSONS APPEARS STILL TO BE IN DOUBTo THE 
BOARD ACCORDINGLY DIRECTS THAT THEIR BALLOTS REMAIN SECREGATED 
AND NOT COUNTED. 


13% THE BOARD DIRECTS THAT THE REGISTRAR CAUSE THE VOTERS! 
LIST TO BE REVISED AND THE BALLOT BOX TO BE OPENED AND THE 
BALLOTS COUNTED, INCLUDING SEGREGATED BALLOTS, IN ACCORDANCE WITH 
THE ABOVE RULINGS OF THE BOARD. THE BOARD FURTHER DIRECTS THAT 
THE ABOVE REVISION OF THE VOTERS! LIST AND THE OPENING OF THE 
BALLOT BOX AND THE COUNTING OF THE BALLOTS BE DEFERRED FOR A 
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PERIOD OF SEVEN DAYS FROM THE DATE OF THE INSTANT DECISIONe THE 
PURPOSE OF THIS DELAY !S TO AFFORD THE PARTIES AN OPPORTUNITY TO 
MAKE REPRESENTATIONS AS TO THE ACCURACY OF THE FACTS UPON WHICH 
THE BOARD HAS MADE ITS RULING AND ANY OTHER | SSUES RELATING TO 
THE VOTERS! LIST OR THE ELIGIBILITY OF EMPLOYEES TO CAST BALLOTS 
IN THE VOTE HELD ON JANUARY 20, 1970. 


14, THE MATTER |S REFERRED TO THE REGISTRARs 


17194-69-R: ANDRE CONSTRUCTION ComPANY, 474 WesT STREET NORTH, 
P.O. Box 566, ORILLIA, ONTARIO (APPLICANT) Vs THE CENTRAL ONTARIO 
DISTRICT COUNCIL UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA (RESPONDENT). 


(RE: ANDRE CONSTRUCTION COMPANY 


BEFORE: O+« Be SHIME, VICE-CHAIRMAN AND BOARD MEMBERS 
Po Je O'KEEFFE AND JeEeC. ROBINSON, Q.C. 


APPEARANCES AT THE HEARING: Je Ve ANDRE, STAN JORDAN FOR THE 
APPLICANT$ Fo BERRIAULT, Te Es ARMSTRONG FOR THE RESPONDENT. 


DECISION OF THE BOARD: FEBRUARY 18, 1970. 


in, THIS 1S AN APPLICATION FOR A DECLARATION THAT THE TRADE 
UNION NO LONGER REPRESENTS THE EMPLOYEES IN THE BARGAINING UNIT 
DETERMINED IN THE CERTIFICATE ISSUED BY THIS BOARDs THE APPLICANT 
BRINGS THIS APPLICATION UNDER SECTION 46 oF THE LABOUR RELATIONS 
ACTo THE RESPONDENT CONTENDS THAT SECTION 46 DOES NOT PROVIDE ANY 
RIGHT FOR THE EMPLOYER TO BRING AN APPLICATION AND REQUESTS THAT 
THE APPLICATION BE DISMISSED. 


ne EVEN ASSUMING, BUT WITHOUT DECIDING, THAT THE EMPLOYER 
HAS THE RIGHT TO BRING AN APPLICATION PURSUANT TO SECTION 46, WE 
ARE OF THE OPINION THAT THE APPLICATION SHOULD BE DISMISSED. THE 
APPLICANT AT THE HEARING ADVISED THE BOARD THAT THERE WERE NO EM— 
PLOYEES WHO ARE EMPLOYED BY THE APPLICANTse I|N SENTRY DEPARTMENT 
STORES LIMITED (OPERATING UNDER THE NAME G.E.M. STORES (1965) Ve 
RETAIL CLERKS INTERNATIONAL ASSOCIATION 1969 JANUARY OLRB MTHLY.e 
REP. 1039 AND BLH=BERTRAM LIMITED Ve THE |NTERNATIONAL HOLDERS! 

& ALLIED WORKERS? UNION 1969 JANUARY OLRB MTHLYs. REPe 1032 THIS 
BOARD DISMISSED AN APPLICATION FOR A DECLARATION TERMINATING 
BARGAINING RIGHTS ON THE BASIS THAT THERE WERE NO EMPLOYEES IN 
THE BARGAINING UNIT AT THE TIME OF THE APPLICATIONe FOR THE 
REASONS GIVEN IN THOSE CASES THIS APPLICATION |S DISMISSED. 
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INDEXED ENDORSEMENTS - SUCCESSOR STATUS 


17050-69—=R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve 
SHE BOARD OF EDUCATION FOR THE BOROUGH OF NORTH YORK (RESPONDENT) 
NoRTH YORK BOARD OF EDUCATION |NDEPENDENT CARETAKERS UNION 
(PREDECESSOR TRADE UNION) Ve. GROUP OF EMPLOYEES (OBJECTORS). 


BEFORE: Jo De O'SHEA, QeCey VICE-CHAIRMAN, AND BOARD MEMBERS 
QO. HODGES AND He Fo |RWINe 


APPEARANCES AT THE HEARING: Mo LEVINSON, Je ANDERSON AND 

JAMES MCPHAIL FOR THE APPLICANT AND THE PREDECESSOR TRADE 
UNION, Wo Go PHELPS, TOM PARK AND Tom LEWIN FOR THE RESPONDENT, 
WeleCe BINNIE FOR THE OBJECTORS. 


DECISION OF THE BOARD: FEBRUARY 24, 1970. 


Ls THE APPLICANT HAS APPLIED UNDER THE PROVISIONS OF 
SECTION 47 OF THE LABOUR RELATIONS AcT FOR A DECLARATION THAT THE 
APPLICANT HAS ACQUIRED THE RIGHTS, PRIVILEGES AND DUTIES OF NORTH 
YoRK BOARD OF EDUCATION |NDEPENDENT CARETAKERS UNION BY REASON OF 
A MERGER, AMALGAMATION OR A TRANSFER OF JURISDICTIONe 


Ze THE RELEVANT FACTS OF THIS CASE APPEAR TO BE AS FOLLOWSs 
THE PREDECESSOR TRADE UNION HAD A MEMBERSHIP MEETING DULY CALLED ON 
OcToBER 26, 1969, AND AMENDED ITS CONSTITUTION BY PROVIDING THAT = 


THE OFFICERS OF THIS ORGANIZATION SHALL 
HAVE THE POWER TO MERGE, AFFILIATE OR 
AMALGAMATE WITH ANY OTHER TRADE UNION 
ORGANIZATION SHOULD SUCH MERGER, 
AFFILIATION OR AMALGAMATION BE 

APPROVED BY A MAJORITY OF MEMBERS 
ATTENDING A MEETING CALLED FOR THIS 
PURPOSEe 


AT A SPECIAL EXECUTIVE MEETING DULY HELD ON NOVEMBER 4, 1969, THE 
EXECUTIVE BOARD PASSED THE FOLLOWING RESOLUTION? 


THAT THE NORTH YORK BOARD OF EDUCATION 
|NDEPENDENT CARETAKERS! UNION EXECUTIVE 
RECOMMEND TO THE MEMBERSHIP THAT IT 
MERGE WITH THE CANADIAN UNION OF PUBLIC 
EMPLOYEESe 


30 A SPECIAL MEETING OF THE MEMBERSHIP OF THE PREDECESSOR 
UNION WAS CALLED FOR NOVEMBER 23, 1969, AND THE AGENDA FOR THAT 
MEETING READS AS FOLLOWS: 
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AT ITS MEETING ON NovemBer 4, 1969, THE 
EXECUTIVE PASSED THE FOLLOWING RESOLUTION: 


"THAT THE NORTH YORK BOARD OF EDUCATION 
INDEPENDENT CARETAKERS! UNION EXECUTIVE 
RECOMMEND TO THE MEMBERSHIP THAT IT MERGE 
WITH THE CANADIAN UNION OF PUBLIC 
EMPLOYEES," 


IF THIS RESOLUTION |S APPROVED BY BPHE 
MEMBERSHIP, ACTION WILL BE TAKEN TO 
COMPLETE THE MERGER. 


Le AT THE SPECIAL MEMBERSHIP MEETING HELD ON NOVEMBER ya 
1969, 404 MEMBERS WERE PRESENT. THE PRESIDENT, JAMES MCPHAIL, 
CHAIRED THE MEETING. THE MINUTES OF THE MEETING OF NOVEMBER Pi £ 
1969 READ, IN PART, AS FOLLOWS: 


Jeo MCPHAIL STATED THIS MEETING IS BEING 
HELD TO DECIDE IF THE CARETAKERS OF THE 
NORTH YORK BOARD OF EDUCATION wISH TO 
AFFILIATE WITH THE CANADIAN UNION OF 
PUBLIC EMPLOYEES AS PER THE MOTION BY THE 
EXECUTIVE DATED NovemBeR 4, 1969, 


be FOLLOWING A QUESTION AND ANSWER PERIOD CONCERNING THE 
MOTION THAT WAS TO BE PUT TO THE MEETING, !T WAS MOVED THAT THE 
MATTER PROCEED TO A VOTEs THE EXACT TERMS OF THE MOTION WERE NOT 
SET OUT !1N THE MINUTES OF THE MEETING, HOWEVER, THE RESULT OF THE 
VOTE INDICATED THAT 232 PERSONS VOTED !N FAVOUR OF THE MOTION, 171 
PERSONS VOTED AGAINST THE MOTION, AND ONE PERSON CAST A SPOILED 
BALLOTe 


Gig ON NOVEMBER 27, 1969, THE NATIONAL SECRETARY=TREASURER 
OF THE APPLICANT WROTE TO THE PREDECESSOR UNION AS FOLLOWS: 


THIS LETTER 1S TO NOTIFY YOU THAT THE 
CANADIAN UNION OF PUBLIC EMPLOYEES HAD 
AGREED TO ACCEPT INTO MEMBERSHIP THE 
MEMBERS OF THE NORTH YORK |NDEPENDENT 
CARETAKERS UNIONe 


THE CANADIAN UNION OF PUBLIC EMPLOYEES 
ALSO AGREES TO THE MERGER OF THE NORTH YORK 
INDEPENDENT CARETAKERS UNION WITH THE 
CANADIAN UNION OF PUBLIC EMPLOYEES. 
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ts A PROPOSED MOTION TO AMEND THE CONSTITUTION TO PROVIDE 
FOR THE DISPOSITION OF THE FUNDS AND PROPERTY OF THE PREDECESSOR 
UNION WAS DISCUSSEDo A MEMBER "QUESTIONED THE REASON FOR THIS 
NOTICE WHEN ALL THE MEMBERS WERE |NFORMED THE MONEYS ON HAND WOULD 
REMAIN IN OUR CONTROL® HE WAS UNDER THE |MPRESSION THAT CUPE WAS 
GOING TO RECEIVE THE MONEY WE HAD ON HANDe Je MCPHAIL READ OUT 
THE PROPOSED LETTER THAT IS BEING SENT TO ALL SCHOOLS RE HOW BEING 
AFFILIATED WITH CUPE OUR MONEY AND PROPERTY WILL BE KEPT IN OUR 
OWN LOCALe!! THE FOLLOWING AMENDMENT TO THE CONSTITUTION WAS 
ADOPTED AT THIS MEETING? 


THE FUNDS AND PROPERTY OF THE UNION MAY BE 
TRANSFERRED TO ANY SUCCESSOR LOCAL UNION IF 
TWO=THIRDS OF THE MEMBERSHIP IN ATTENDANCE 

AT A SPECIAL OR REGULAR MEETING CALLED FOR 
THIS PURPOSE VOTES IN FAVOUR OF THE TRANSFERe 


THE RESULT OF THIS VOTE DOES NOT MEAN THAT 
WE ARE NO LONGER AN INDEPENDENT UNIONg BUT 
THAT WE MAY NOW MERGE WITH THE CANADIAN 
UNION OF PUBLIC EMPLOYEESe AS THE VOTE 
SHOWS, THIS |S THE WISH OF THE MAJORITY OF 
THE MEMBERS PRESENT AT THIS Spec! AL MEETINGe 


| WOULD ALSO LIKE TO DISPEL ANY DOUBTS THAT 
YOU MAY HAVE REGARDING MONEY AND PROPERTY 
BELONGING TO YOUR PRESENT UNIONo THIS MONEY 
AND PROPERTY IN NO WAY BECOMES OR CAN BECOME, 
NOW OR AT ANY OTHER TIME, THE PROPERTY OF THE 
NATIONAL OR REGIONAL BODY OF THE CANADIAN UNION 
OF PUBLIC EMPLOYEES==1T REMAINS STRICTLY WITH 
THIS LOCAL! 


8. AT THE HEARING IN THIS MATTER, Meco MCPHAIL TESTIFIED 
THAT THE APPLICANT HAD NOT ASSIGNED A LOCAL NUMBER TO THE EMPLOYEES 
WHO WERE REPRESENTED BY THE PREDECESSOR UNIONo HE STATED, HOWEVER, 
THAT THE TERMS OF THE AGREEMENT WITH THE APPLICANT WERE THAT THE 
MEMBERS OF THE PREDECESSOR UNION WOULD BECOME MEMBERS OF A LOCAL OF 
THE NATIONAL BODYo MRe McPHAIL INDICATED THAT THE MERGER THAT HAD 
BEEN APPROVED HAD NOT BEEN |MPLEMENTED PENDING A DECISION BY THES 
BOARD IN THIS MATTERe ACCORDINGLY, THERE HAD BEEN NO FINAL DECISION 
ON THE DISPOSITION OF THE FUNDS OF THE PREDECESSOR UNION NOR WAS MRe 
MCPHAIL AWARE OF ANY STEPS TAKEN BY THE APPLICANT TO EFFECT THE 
MERGERe 


Pe FROM THE EVIDENCE SUMMARIZED ABOVE, !1T 1S READILY 
APPARENT THAT WHILE THE MEMBERSHIP HAS GIVEN APPROVAL TO THE 
GEEIGERS OF THE PREDECESSOR UNJON TO EFFECT AMEE Sh WITH THE 
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APPLICANT, IN ACCORDANCE WITH THE PROVISIONS OF THE PREDECESSOR 
UNION'S REVISED CONSTITUTION, AND WHILE THE BOARD |S SATISFIED 
THAT THE APPLICANT IS PREPARED TO MERGE WITH THE PREDECESSOR 
UNION, THE FINAL STEPS HAVE NOT BEEN TAKEN TO EFFECT THIS MERGER 
PENDINDING A DECISION BY THIS BOARD. 


10. THE BOARD'S POWERS UNDER SECTION 47 OF THE ACT ARE TO 
MAKE A DECLARATION "THAT THE SUCCESSOR HAS OR HAS NOT, AS THE 
CASE MAY BEy ACQUIRED THE RIGHTS, PRIVILEGES AND DUTIES UNDER 
THIS ACT OF ITS PREDECESSOR", |N ORDER THAT THE BOARD MAY MAKE 
AN AFFIRMATIVE DECLARATION, THE BOARD MUST BE SATISFIED THAT THE 
SUCCESSOR HAS, AT THE TIME THE APPLICATION WAS MADE, ACQUIRED THE 
RIGHTS, PRIVILEGES AND DUTIES OF ITS PREDECESSOR. WHILE THE EVI-= 
DENCE HAS CLEARLY ESTABLISHED THAT A MAJORITY OF THE MEMBERS OF 
THE PREDECESSOR ATTENDING A MEETING CALLED FOR THE PURPOSE HAVE 
EMPOWERED THE OFFICERS OF THE PREDECESSOR TO MERGE, AFFILIATE OR 
AMALGAMATE WITH THE APPLICANT TRADE UNION, THE OFFICERS OF THE 
PREDECESSOR HAVE NOT TAKEN THE NECESSARY STEPS TO EFFECT THE 
MERGER WHICH HAS BEEN AUTHORIZED BY THE MAJORITY OF MEMBERS WHO 
ATTENDED THE MEETING ON NOVEMBER 23, 1969. THIS APPLICATION IS 
ACCORDINGLY PREMATURE. 


Lik AS INDICATED ABOVE, WHILE THE PROCEDURAL STEPS 
NECESSARY TO AUTHORIZE THE OFFICERS TO EFFECT THE MERGER HAVE 

BEEN PROPERLY TAKEN, IT REMAINS FOR THE OFFICERS OF THE PRE- 
DECESSOR,y AND FOR THE OFFICERS OF THE APPLICANT, TO COMPLETE 

THE PAPERWORK AND OTHER PROCEDURAL MATTERS TO CAUSE THE APPLI-— 
CANT TO BE THE SUCCESSOR OF THE PREDECESSOR TRADE UNION.s SINCE 

1T WOULD APPEAR TO BE A CONDITION OF THE MERGER THAT A SEPARATE 
LOCAL BE ESTABLISHED FOR THE EMPLOYEES REPRESENTED BY THE PREDE= 
CESSORy THE APPLICANT SHOULD ACCORDINGLY CHARTER SUCH A LOCAL 

FOR THIS PURPOSE IN ORDER THAT THE OFFICERS OF THE PREDECESSOR 

BE ABLE TO TRANSFER THE FUNDS AND OTHER PROPERTY OF THE PREDE= 
CESSOR TO THE NEWLY CHARTERED LOCAL AND TO DO THE OTHER PAPERWORK 
WHICH WILL BE REQUIRED, AT WHICH TIME THE MERGER WILL BE COMPLETED. 
SINCE THESE STEPS HAVE YET TO BE TAKEN, THE BOARD |S UNABLE TO 
DECLARE THAT A MERGER HAS TAKEN PLACE AND WHILE THE BOARD !S SATIS-— 
FIED THAT THE APPLICANT |S DESIROUS OF DOING SO, THE BOARD |S UN- 
ABLE TO DECLARE, AT THIS TIME, THAT THE APPLICANT HAS ACQUIRED THE 
RIGHTS, PRIVILEGES AND DUTIES UNDER THIS ACT OF THE PREDECESSOR 

AT THE TIME THIS APPLICATION WAS MADE. 


a2 < THIS APPLICATION 1S ACCORDINGLY DISMISSED. 
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17142-69-R: Olly CHEMICAL AND ATOMIC WORKERS [INTERNATIONAL UNION 
(APPLICANT) Vo GULF OIL CANADA LIMITED (RESPONDENT) Ve GULF OIL 
CANADA LIMITED, CLARKSON BARGAINING ASSOCIATION (PREDECESSOR TRADE 
UNION) Vs GROUP OF EMPLOYEES (OByECTORS) > 


BEFORE: Je De O'SHEA, Q.Cey VICE-CHAIRMAN, AND BOARD MEMBERS 
QO. HODGES AND Ho Fe IRWINo 


APPEARANCES AT THE HEARING: Le Ao MACLEAN AND Fo Ge GEDDES 
FOR APPLICANT, Go Eo BELL AND Te Ho GLEN FOR THE RESPONDENT, 
NO ONE FOR THE PREDECESSOR TRADE UNIONy Jo STEPHENSON AND 

C. HEUCHAN FOR THE OBJECTORS.» 


DECISION OF THE BOARD: FEBRUARY 18, 1970. 


2. THIS 1S AN APPLICATION FOR A DECLARATION THAT THE 
APPLICANT 1S THE SUCCESSOR OF THE GULF OIL CANADA LIMITED, 
CLARKSON BARGAINING ASSOCIATION. THERE WAS FILED IN THIS MATTER 
A DOCUMENT WHICH |S DESCRIBED AS A MEMORANDUM OF AGREEMENT MADE 
THE 7TH DAY OF NOVEMBER, 1969, BETWEEN GULF OIL CANADA LIMITED 
AND GULF OIL CANADA LIMITED, CLARKSON BARGAINING ASSOCIATION, 
COVERING CERTAIN EMPLOYEES OF THE RESPONDENT AT ITS CLARKSON 
MARKETING BRANCHe THE APPLICANT SEEKS TO ESTABLISH THAT IT HAS 
ACQUIRED THE RIGHTS, PRIVILEGES AND DUTIES OF THE GULF O!1L CANADA 
LIMITED, CLARKSON BARGAINING ASSOCIATION BY REASON OF A TRANSFER 
OF JURISDICTION. |N ORDER TO OBTAIN THE DECLARATION SOUGHT BY THE 
APPLICANT IN THIS CASE, THE APPLICANT MUST ESTABLISH THAT IT IS 
THE SUCCESSOR OF A "TRADE UNION’! AS REQUIRED BY SECTION 47 OF THE 
LABOUR RELATIONS ACTe 


‘Ss THE RESPONDENT TOOK THE POSITION THAT THE GULF OIL 
CANADA LIMITED, CLARKSON BARGAINING ASSOCIATION WAS NOT A TRADE 
UNION AND THEREFORE THERE WERE NO RIGHTS, PRIVILEGES AND DUTIES 
WHICH COULD BE ACQUIRED BY THE APPLICANT IN THIS CASEo 


4, IF THE RESPONDENT 1S CORRECT, THE APPLICANT COULD NOT 
SUCCEED TO THE RIGHTS, PRIVILEGES AND DUTIES OF THE GULF OIL 
CANADA LIMITED, CLARKSON BARGAINING ASSOCIATION AS OUTLINED IN 
THE MEMORANDUM OF AGREEMENT MADE THE 7TH DAY OF NOVEMBER, 1969, 
SINCE SUCH MEMORANDUM OF AGREEMENT WOULD THEREFORE NOT BE A 
COLLECTIVE AGREEMENT WITHIN THE MEANING OF SECTION 1(1)(c) oF THE 
LABOUR RELATIONS ACT, SINCE A COLLECTIVE AGREEMENT MUST BE AN 
AGREEMENT IN WRITING BETWEEN AN EMPLOYER ON THE ONE HAND OR A 
TRADE UNION OR A COUNCIL OF TRADE UNIONS ON THE OTHERe 


be THE EVIDENCE CLEARLY ESTABLISHED, AND BOTH PARTIES 
ACKNOWLEDGED, THAT THERE WAS NO CONSTITUTION OR BY-LAWS WHICH HAD 
BEEN ADOPTED BY THE CLARKSON EMPLOYEES OF THE RESPONDENT WHO WERE 
PURPORTED TO BE MEMBERS OF THE GULF OIL CANADA LIMITED, CLARKSON 
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BARGAINING ASSOCIATION, AND THERE WAS NOTHING IN WRITING TO 
EVIDENCE THE EXISTENCE OF THE GULF OIL CANADA LIMITED, CLARKSON 
BARGAINING ASSOCIATIONe WHILE THE CLARKSON EMPLOYEES OF THE 
RESPONDENT WERE GUIDED BY A COPY OF A CONSTITUTION WHICH HAD 

BEEN ADOPTED BY THE TORONTO EMPLOYEES OF THE RESPONDENT, AND HAD, 
WITH THE ASSISTANCE OF THE RESPONDENT, DRAFTED A PROPOSED CONSTI- 
TUTION FOR ADOPTION BY THE CLARKSON EMPLOYEES, BOTH PARTIES AGREED 
THAT NO CONSTITUTION HAD IN FACT BEEN ADOPTED BY THE EMPLOYEES WITH 
WHOM WE ARE HERE CONCERNED.» 


6b. BEFORE AN ORGANIZATION CAN OBTAIN RECOGNITION AS A TRADE 
UNION WITHIN THE MEANING OF SECTION 1(1)(uy) OF THE LABOUR RELATIONS 
ACT, 17 MUST BE ESTABLISHED THAT THE ORGANIZATION IS A VIABLE 

ENTITY WHICH HAS A CONSTITUTION, BY-LAWS, CHARTER OR OTHER DOCU- 
MENTARY EVIDENCE WHICH WOULD ESTABLISH ITS EXISTENCE AS A VIABLE 
ENTITY AND WHICH PROSPECTIVE MEMBERS COULD INSPECT IN ORDER TO DETER- 
MINE WHETHER OR NOT THE ORGANIZATION 1S ONE WHICH SUCH PROSPECTIVE 
MEMBERS WOULD WISH TO JOINe 


(* FOR THE REASONS GIVEN BY THE BOARD IN THE BROCKVILLE 
CHEMICALS LIMITED CASE, OLRB MONTHLY REPORT, JULY 1961, P. 134, 
ALCAN UNIVERSAL HOMES DIVISION OF ALCAN DESIGN HOMES LIMITED CASE, 
OLRB MONTHLY REPORT, APRIL 1969, Pp. 55, AND THE DRUMMOND TRANSIT 
COMPANY CASE, OLRB MONTHLY REPORT, FEBRUARY 1959, Pe 31, THE BOARD 
MUST FIND THAT IN THE ABSENCE OF THE EXISTENCE OF A CONSTITUTION OR 
OTHER DOCUMENTARY EVIDENCE WHICH WOULD ESTABLISH THAT THE GULF OIL 
CANADA LIMITED, CLARKSON BARGAINING ASSOCIATION 1S A VIABLE ENTITY, 
THE BOARD MUST THEREFORE FIND THAT AS OF THE DATE OF THE FILING OF 
THIS APPLICATION THE GULF OIL CANADA LIMITED, CLARKSON BARGAINING 
ASSOCIATION WAS NOT A TRADE UNION WITHIN THE MEANING OF SECTION 
1(1)(v) oF THE LABOUR RELATIONS ACTe SINCE THERE WAS NO PREDECESSOR 
TRADE UNION, THERE !S NOTHING TO WHICH THE APPLICANT UNION COULD 
SUCCEED UNDER THE PROVISIONS OF SECTION 47 oF THE LABOUR RELATIONS 
ACTo 


8. THIS APPLICATION IS THEREFORE DISMISSEDe 


| NDEXED ENDORSEMENTS - SECTION 65 


16900-69-U: THE CANADIAN UNION OF PUBLIC EMPLOYEES (COMPLAINANT) Ve 
RENFREW COUNTY ROMAN CATHOLIC SEPARATE SCHOOL BOARD (RESPONDENT). 


BEFORE: Je De O'SHEA, Q.C.ey VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND Ho Fe |RWINe 


APPEARANCES AT THE HEARING: MARIO HIKLy Me LITTLEWOOD AND 
CECIL GARSKEY FOR THE COMPLAINANT, Fe Re VON VEH AND 
Ge LAFRAMBO!SE FOR THE RESPONDENT» 
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DECISION OF J. De OF SHEA, Q.C., VICE-CHAIRMAN, AND BOARD MEMBER 
He Fe IRWIN: FEBRUARY 23, 1970. 


Ls THIS 1S A COMPLAINT FOR RELIEF UNDER SECTION 65 OF 

THE LABOUR RELATIONS ACT WITH RESPECT TO HAROLD GRAHAM AND 
ANTHONY BOWERSe MRo GRAHAM AND Mr. BOWERS WERE EMPLOYED BY THE 
RESPONDENT AS CARETAKERS» THE COMPLAINANT UNION HAD BEEN CERTI— 
FIED AS BARGAINING AGENT FOR A UNIT OF EMPLOYEES WHICH INCLUDED 
MRe GRAHAM AND MRe BOWERS ON MARCH 3, 1969. FOLLOWING WRITTEN 
NOTICE TO BARGAIN ON MARCH lO, 1969, THE PARTIES ENTERED INTO 
NEGOTIATIONSe MRe GRAHAM AND MRe BOWERS WERE ON THE UNIONS! 
NEGOTIATING COMMITTEE 


Ze THERE WAS NO EVIDENCE WHICH WOULD SUGGEST THAT THE 
PARTIES WERE NOT BARGAINING IN GOOD FAITHe JHE EVIDENCE ESTAB- 
LISHED THAT FIVE BARGAINING MEETINGS HAD BEEN HELDe 


36 BoTH OF THE AGGRIEVED PERSONS HAD BEEN WARNED CONCERNING 
THE PERFORMANCE OF THEIR WORKo |N THE EARLY PART OF 1969, MR. 
BoWERS HAD BEEN SUSPENDED FOR LEAVING WORK WITHOUT PERMISS|ONe 
MRe GRAHAM HAD RECEIVED TWO WRITTEN REPRIMANDSe AROUND THE 1ST 
OF SEPTEMBER 1969, MRo GRAHAM WAS TRANSFERRED TO A LARGER SCHOOL 
WHERE, ON MRo GRAHAM'S OWN EVIDENCE, THE WORK WAS EASIER TO PER- 
FORM AND MRe GRAHAM RECEIVED A HIGHER RATE OF PAY FOR THAT WORKe 
IN ADDITION TO THE COMPLAINTS ABOUT THE LACK OF CO-OPERATION AND 
THE COMPLAINTS CONCERNING THE PERFORMANCE OF THE WORK OF THE 
AGGRIEVED PERSONS, THE EMPLOYEES RECEIVED A WRITTEN CAUTION FROM 
THE RESPONDENT CONCERNING AN EMPLOYEE'S ATTEMPT TO PERSUADE OTHER 
EMPLOYEES DURING THEIR WORKING HOURS TO BECOME MEMBERS OF THE 
UN1ONe WHEN THE AGGRIEVED PERSONS PERSISTED IN DISCUSSING THE 
UNION DURING THE!R WORKING HOURS, THE RESPONDENT AGAIN CAUT! ONED 
THE EMPLOYEES WITH RESPECT TO THIS CONDUCTe DURING ONE OF THE 
CONVERSATIONS BETWEEN MRe GRAHAM AND HIS SUPERVISOR, WHEN MRe 
GRAHAM WAS ASKED WHAT HE WOULD DO IN REGARD TO HIMSELF IF THE 
SUPERVISOR'S POSITION AND MRe GRAHAM'S POSITION WERE REVERSED, 
MR. GRAHAM REPLIED, "| WOULD FIRE YOU." FOLLOWING SUCH WARNINGSy 
CERTAIN EMPLOYEES COMPLAINED TO THE AGGRI VED PERSONS! SUPERVISOR 
CONCERNING THE AGGRIEVED PERSONS? CONTINUAL ATTEMPTS TO PRESSURE 
THEM INTO JOINING THE COMPLAINANT UNION» THE AGGRIEVED PERSONS! 
SUPERVISOR REQUESTED THAT THE COMPLAINING EMPLOYEES MAKE THEIR 
COMPLAINTS IN WRITINGe WHEN WRITTEN COMPLAINTS WERE RECEIVED, 
THE AGGRIEVED PERSONS WERE DISCHARGED AND EACH OF THEM RECE! VED 

A WRITTEN NOTICE OF DISCHARGE WHICH WAS IN THE FOLLOWING FORMS 


OcTOBER 7, 1969. 
MRe HAROLD GRAHAM 


432 CHRISTIE STe 
PEMBROKEy ONTARIO. 
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DEAR MRe GRAHAM3 


IT HAS BEEN BROUGHT TO OUR ATTENTION THAT 
YOU HAVE ATTEMPTED DURING WORKING HOURS TO 
PERSUADE CERTAIN EMPLOYEES OF THE RENFREW 
COUNTY ROMAN CATHOLIC SEPARATE SCHOOL BOARD TO 
BECOME MEMBERS OF THE CANADIAN UNION OF PUBLIC 
EMPLOYEES. 


IT HAS FURTHER BEEN BROUGHT TO OUR ATTENTION 
THAT YOUR REMARKS TO CERTAIN EMPLOYEES ABOVE 
REFERRED TO COULD BE INTERPRETED IN AN INTIMIDATERY 
OR COERCIVE MANNER TO SAY THE LEAST. OuR SCHOOL 
BOARD DEPLORES AND WILL NOT TOLERATE SUCH PRACTICES 
BY ANY OF ITS EMPLOYEESe 


WE MUST THEREFORE ADVISE YOU THAT WE HAVE NO 
ALTERNATIVE BUT TO TERMINATE YOUR EMPLOYMENT. 
IN ASSESSING THIS PENALTY, WE HAVE TAKEN 1#NTO 
ACCOUNT YOUR GENERAL WORK RECORD WITH THE BOARD 
AND THE TWO NOTICES THAT WERE SENT TO YOU ON 
APRIL 11, 1969 aNd May 26, 1969. 


THE DISCHARGE NOTICE RECEIVED BY MR. BOWERS WAS IN THE SAME FORM 
EXCEPT THAT THE NOTICE TO MRe BOWERS MADE REFERENCE TO THE 
PROBATIONARY PERIOD WHICH WAS IMPOSED BY THE RESPONDENT ON 
JANUARY 19, 1969, AS A RESULT OF HIS MISCONDUCT RATHER THAN THE 
DATES OF THE REPRIMAND NOTICES WHICH APPEAR IN MRo GRAHAM!S 
NOTICE. 


Ly |T WAS THE RESPONDENT'S POSITION THAT IT WAS JUSTIFIED 

IN EFFECTING THE DISCHARGES AFTER THE PRIOR WARNINGS WHICH HAD 

BEEN GIVEN. THE RESPONDENT ACKNOWLEDGED THAT WHILE THE CULMINATING 
INC!DENT WHICH LED TO THE DISCHARGE, IF TAKEN ALONE, MIGHT NOT BE 
SUFFICIENT CAUSE TO DISCHARGE THE AGGRIEVED PERSONS, TH!IS INCI] DENT 
WAS THE FINAL STRAW AFTER PREVIOUS WARNINGS HAD BEEN GIVEN AND THE 
INCIDENT ALONE WAS NOT THE ONLY CAUSE FOR DISCHARGE.s 


ow THE COMPLAINANT ARGUED THAT SINCE THE INCIDENT WHICH LED 
TO THE DISCHARGE CONCERNED THE AGGRIEVED PERSONS! ATTEMPTS TO 
PERSUADE OTHER EMPLOYEES TO BECOME MEMBERS OF THE UNION, WHICH WAS 
A LAWFUL ACTIVITY, THE RESPONDENT HAD THEREFORE ATTEMPTED TO UNDER 
MINE THE UNION'S EFFORTS TO NEGOTIATE A COLLECTIVE AGREEMENT. 


66 HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS 
OF THE PARTIES, THE BOARD FINDS THAT THE EVIDENCE DOES NOT SUPPORT 
THE POSITION TAKEN BY THE COMPLAINANT IN THIS MATTERe THE EVIDENCE 
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CLEARLY ESTABLISHED THAT BOTH THE AGGRIEVED PERSONS HAD RECEIVED 
WARNINGS AND WERE GIVEN MORE THAN ONE CHANCE TO ALTER THEIR WORK 
HABITS AND TO PERFORM THEIR WORK IN THE MANNER REQUIRED BY THE 
RESPONDENTe SECTION 53 OF THE LABOUR RELATIONS ACT PROTECTS THE 
RESPONDENT'S RIGHT TO STOP UNION ACTIVITIES ON THE RESPONDENT'S 
PREMISES DURING WORKING HOURS WHERE SUCH ACTIVITIES I NTERFEFR WITH 
PRODUCTION OR OTHER EMPLOYEES. HAVING REGARD TO THE FACT THAT 
THE AGGRIEVED PERSONS WERE DISCHARGED LONG AFTER THE UNION WAS 
CERTIFIED AND THE FACT THAT ONE OF THE AGGRIEVED PERSONS WAS 
PROMOTED AT A TIME WHEN THE RESPONDENT WAS WELL AWARE THAT HE 
WAS ON THE UNION'S NEGOTIATING COMMITTEE, WE FIND THAT SUCH EVI- 
DENCE CLEARLY ESTABLISHES THAT THE RESPONDENT WAS NOT PREJUDICED 
AGAINST MRo GRAHAM BECAUSE OF HIS UNION ACT IVERDES? 


To THE BOARD !S SATISFIED ON ALL THE EV! DENCE BEFORE IT 
THAT THE REAL REASONS FOR THE DISCHARGE OF MRe GRAHAM AND MRe 
BOWERS WERE THAT THE AGGRIEVED PERSONS REFUSED TO CARRY OUT THE 
RESPONDENT'S INSTRUCTIONS AND ABIDE BY THE WARNINGS THAT WERE 
GIVEN. SINCE THE AGGRIEVED PERSONS PERSISTED 1N CONDUCT WHICH 
WAS FORBIDDEN AND WHICH THE RESPONDENT HAD THE RIGHT TO FORBID, 
WE MUST FIND THAT THE REAL REASON FOR THE DISCHARGE WAS THE RE- 
FUSAL BY THE AGGRIEVED PERSONS TO REFRAIN FROM ACTIVITY WHICH 
HAD BEEN FORB!DDENe 


8. [IN THIS CASE y WE ARE NOT CALLED UPON TO DETERMINE WHETHER 
THE AGGRIEVED PERSONS' WORK RECORDS JUSTIFY THE DISCIPLINARY ACTION 
TAKEN BY THE RESPONDENTo OUR FUNCTION !S TO DETERMINE WHETHER THE 
RESPONDENT HAS CONTRAVENED ANY OF THE PROVISIONS OF THE LABOUR 
RELATIONS ACT IN EFFECTING THE DISCHARGE OF THE AGGRIEVED PERSONSe 
HAVING REGARD TO ALL THE EVIDENCE AND FOR THE REASONS SET OUT ABOVE, 
WE FIND THAT THE COMPLAINANT HAS FAILED TO ESTABLISH THAT THE RES= 
PONDENT HAS CONTRAVENED THE PROVISIONS OF THE LABOUR RELATIONS ACT 
AND WE ACCORDINGLY FIND THAT THE COMPLAINANT HAS FAILED TO ESTABLISH 
THE MOST ESSENTIAL INGREDIENT OF THIS CASEs 


Ye THE COMPLAINT IN THIS MATTER 1S THEREFORE DISMISSEDo 
DECISION OF BOARD MEMBER O. HODGES: FEBRUARY 23, 1970. 
| DISSENTe | WOULD FIND THAT THE UNION ACTIVITY OF 


THE AGGRIEVED PERSONS WAS NOT ONLY THE MOTIVATING CAUSE OF THEIR 
DISMISSAL BUT WAS THE REAL REASON FOR THEIR DISCHARGE o 


16990-69—U: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA 
a (COMPLAINANT) Ve O. & We. ELECTRONICS LIMITED (RESPONDENT) 


~ Mens 


BEFORE: RORY Fo EGAN, VICE=CHAIRMAN AND BOARD MEMBERS 
O. HODGES AND He Fe |RWINo 


APPEARANCES AT THE HEARING: Ro. RUSSELL AND Ac JENKYN FOR THE 
APPLICANT$ MICHAEL GORDON AND R. BOZECK FOR THE RESPONDENT. 


DECISION OF VICE-CHAIRMAN RORY F. EGAN AND BOARD MEMBER 
O. HODGES: FEBRUARY 24, 1970. 


Le THIS 1S A COMPLAINT UNDER SECTION 65 OF THE LABOUR 
RELATIONS ACT IN WHICH THE COMPLAINANT ALLEGES THAT JAMES E. 
IVES HAS BEEN DEALT WITH BY THE RESPONDENT CONTRARY TO THE 
PROVISIONS OF SECTION 50 OF THE ACTe THE COMPLAINANT REQUESTS 
THAT |VES BE REINSTATED WITH PAYMENT FOR TIME LOSTe 


26 IVES HAD WORKED FOR THE RESPONDENT COMPANY FROM DECEMBER 
oR 1966 uNTIL DECEMBER OF 1967, WHEN HE LEFT ON HIS OWN ACCORD. 

HE WAS REHIRED BY THE COMPANY IN APRIL 1968 AND CAME UNDER SUPER- 
VISION OF MRe VAN HORNE. HE WAS EMPLOYED AS A STORE KEEPER AND 
TRUCK DRIVERe |N ABOUT MARCH OF 1968, NEW MANAGEMENT TOOK OVER 
THE RUNNING OF THE COMPANY, BUT |VES CONTINUED IN HIS JOB AS 

STORE KEEPER AND TRUCK DRIVERe |N JULY OF 1969, VAN HORNE RE- 
COMMENDED THAT HE BE GIVEN AN INCREASE AND THIS WAS IMPLEMENTEDe 


36 |T WOULD APPEAR THAT PRIOR TO THE COMING OF THE NEW 
MANAGEMENT, THE COMPANY STORES HAD NOT BEEN RUN IN AN INEFFICIENT 
MANNERo THE NEW MANAGEMENT, COMMENCING IN JULY 1969, INTRODUCED 
NEW METHODS OF CONTROL AND INVENTORY WITH WHICH | VES WAS INSTRUCTED 
TO COMPLY. 


Ly A GREAT DEAL OF EVIDENCE WAS ADDUCED BY BOTH PARTIES TO 
THIS DISPUTE HAVING TO DO WITH THE COMPETENCE OR LACK THEREOF OF 
THE AGGRIEVED AS A STORE KEEPERe THE COMPANY SOUGHT TO ESTABLISH 

A CHRONIC DISABILITY ON THE PART OF IVES TO ADHERE TO THE PRACTICES 
iT PRESCRIBED FOR THE EFFICIENT RUNNING OF THE STORESs REFERENCE 
WAS MADE TO CONTINUAL DISCREPANCIES BETWEEN THE ACTUAL INVENTORIES 
OF GOODS ‘AND THE WRITTEN RECORDS OR PAPER INVENTORIESe TWO SPECI-—- 
FIC INSTANCES WERE OFFERED AS EVIDENCE HIGHL!GHTING AND CLIMAXING 
THIS INCOMPETENCE. THERE !1S AGREEMENT AS TO THE FACTS INVOLYED IN 
THE FIRST OF THESE OCCURRENCESe IT INVOLVES THE DELIVERY OF SIX 
IMMERSION HEATERS TO THE COMPANY ON OCTOBER 15TH. DUE, IN PARTy 
ALTHOUGH BY NO MEANS WHOLLY, TO |VES* LACK OF CAUTION, THREE OF 
THESE HEATERS WERE THROWN OUT IN THE GARBAGEe IVES STATED THAT HE 
STAYED AWAY FROM WORK THE FOLLOWING DAY BECAUSE HE WAS SURE HE 
WOULD BE DISCHARGED FOR HIS NEGLIGENCE. 
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oe A DAY OR SO BEFORE HE WAS DISCHARGED, THE SECOND 
INCIDENT TOOK PLACEs IT INVOLVED THE ISSUING TO THE PRODUCTION 
LINE BY IVES OF SNAP FASTENERS USED IN ELECTRIC CpReui TSe THPHE 
REQUIREMENT WAS THAT THESE FASTENERS SHOULD BE INSPECTED BEFORE 
1SSUE TO PRODUCTIONe |VES !SSUED TO THE PRODUCTION DEPARTMENT A 
BOX OF SOME 50,000 FASTENERS WHICH HAD NOT BEEN INSPECTED. THIS 
NEGLECT oN |VES' PART RESULTED IN A DELAY IN PRODUCTION WHILE 

THE INSPECTION WAS CONDUCTEDe |T WAS VAN HORNE'S TESTIMONY THAT 
PRIOR TO THIS MATTER OF THE FASTENERS, HE HAD BEEN UNDER CONSI DER— 
ABLE PRESSURE TO GET RID OF IVES BECAUSE OF HIS GENERAL | NEPTI TUDE 
AND THE LOSS OF THE IMMERSION HEATERS» HE STATEDy WITH REFERENCE 
TO THE CAUSE OF |VES! DISCHARGE THAT "WHAT REALLY DONE IT WAS 

OVER THESE FASTENERS" 


Oe IVES WAS DISMISSED BY THE COMPANY ON NOVEMBER 177, 1969, 
BY VAN HORNE ON INSTRUCTIONS FROM BOZECKo (REGINAL BOZECK |S THE 
GENERAL MANAGER OF THE COMPANY )e APPROXIMATELY AT 3045 PeMe HE 
WAS ESCORTED OFF THE PROPERTY BY VAN HORNE WHO INSTRUCTED THE 
SECURITY GUARD NOT TO ALLOW HIM BACKe |VES STATED THAT HE ASKED 
WHY HE WAS BEING FIRED AND THAT VAN HORNE TOLD HIM THAT IT WAS ON 
ACCOUNT OF IMMERSION HEATERS! INCIDENT, THE FASTERERS AND NUMEROUS 
OTHER REASONS. HE SAID THAT HE ASKED VAN HORNE TO EXPLAIN THE 
OTHER REASONS, BUT THE FORMER SIMPLY SAID TO HIM "You KNOW DAMN 
WELL THE SAME AS | DO's HE WAS GIVENCHEQUES COVERING HIS WAGES 
FOR THE PREVIOUS TWO WEEKS, HIS WAGES FOR NOVEMBER 17TH AND A 
CHEQUE COVERING HIS VACATION PAY AT THE TIME OF HIS DISCHARGE. 


Ve ON HIS RETURN TO HIS HOME, |VES’ WIFE DISCOVERED THAT 
SOME OF THE CHEQUES WERE NOT SIGNED AND SHE TELEPHONED VAN HORNE 
TO INQUIRE ABOUT THE CHEQUES. (Mrs. IVES FELD FREE TO CALL MRe 
VAN HORNE, AS THE VAN HORNES AND THE IVES WERE ON FRIENDLY TERMS 
AND WERE ACCUSTOMED TO VISITING IN EACH OTHERS? HOMES )o ACCORD-— 
ING TO HER TESTIMONY, MRSo IVES ASKED VAN HORNE, DURING THE COURSE 
OF HER TELEPHONE CONVERSATION, WHETHER |VES' UNION ACTIVITIES HAD 
ANYTHING TO DO WITH THIS DISCHARGEe SHE TESTIFIED THAT VAN HORNE 
SAID "YES, AND OTHER THINGS". SHE TESTIFIED FURTHER THAT HE SAID 
THAT "UPSTAIRS" HAD BEEN SUSPICIOUS OF IVES AND WERE WATCHING HIM 
AND THAT IVES HAD SIGNED UP SOME EMPLOYEES AT THE STORE ROOM 
WICKET ON THE PRECEDING FRIDAY AFTERNOON AND THAT ONE OF THESE 
PERSONS HAD GONE IMMEDIATELY UPSTAIRS TO MRe BOZECKe MRSe IVES 
FURTHER TESTIFIED THAT VAN HORNE TOLD HER THAT BOZECK BROUGHT 

THE EMPLOYEE'S RECEIPT INTO VAN HORNE'S OFFICE AND WAVING IT IN 
THE AIR SAID!WE HAVE CAUGHT THE cececceccevccccese @ SHE TESTI— 
FIED THAT VAN HORNE INDICATED TO BOZECK THAT HE DID NOT BELIEVE 
THAT |YES WAS INVOLVED WITH THE UNION AND THAT BoZECK'S RESPONSE 
WAS TO SHOW HIM THE RECEIPT WHICH BORE |VES' NAME. 
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Be THE |MMEDIATE OUTCOME OF THE CONVERSATION RELATED ABOVE 
WAS THAT IVES WAS TO BRING THE CHEQUES TO MRo VAN HORNE WHO WOULD 
SEE THAT THEY WERE SIGNED. |VES BROUGHT THE CHEQUES TO VAN HORNE es 
THE FOLLOWING 1S A SUMMARY OF |VES! EVIDENCE AS TO WHAT OCCURRED 
BETWEEN HIMSELF AND VAN HORNE AT THIS MEETINGe HE STATED THAT HE 
ASKED VaN HORNE THE DIRECT QUESTION AS TO WHETHER HE WAS FIRED FOR 
UNION ACTIVITYse HE SAID THAT VAN HORNE TOLD HIM THAT HE WAS 
DEFINITELY DISCHARGED FOR UNION ACTIVITY = THAT HE, IVES, HAD 
SIGNED UP AN EMPLOYEE ON FRIDAY AND THAT THAT EMPLOYEE HAD GONE 
DIRECTLY TO THE GENERAL MANAGER WHO HAD THEN COME {N TO VAN 
HORNE’S OFFICE AND SAID "We've GoT HIM''s  |VES RELATED THAT VAN 
HORN SAID THAT HE DIDN'T BELIEVE WHAT BOZECK TOLD HIM AND THAT 

THE LATTER HAD BROUGHT THE EMPLOYEE CONCERNED INTO VAN HORNE!S 
OFFICE. HE ALSO STATED THAT VAN HORNE TOLD HIM THAT BOZECK WANTED 
lyES ESCORTED OFF THE PROPERTY |MMEDIATELYs VAN HORNE, IN HIS 
TESTIMONY, CONFIRMED THAT BOZECK WANTED |VES DISMISSED ON THE 
FRIDAY PRECEDING NOVEMBER 17TH, BUT THAT VAN HORNE, HAD, OVER 
BOZECK'S OBJECTIONS, REQUESTED THAT |VES BE PERMITTED TO COME IN 
TO WORK ON THE SATURDAY. NO REASON WAS ADVANCED FOR THIS REQUEST, 
NOR WAS THERE ANY EXPLANATION OFFERED AS TO WHY THE DISCHARGE DID 
NOT TAKE PLACE UNTIL AFTERNOON OF MONDAY, NOVEMBER 17 THe 


9. THERE !S NO QUESTION WHATSOEVER THAT IVES DID SIGN uP 
EMPLOYEES FOR THE UNION AND THAT HE HAD IN FACT SIGNED UP PERSONS 
AT THE WICKET IN THE STORE ROOM ON THE FRIDAY BEFORE HIS DISCHARGE. 
THE COMPANY DENY THAT THIS WAS THE CAUSE OF HIS DISCHARGE. 


10. IN HIS EVIDENCE, VAN HORNE AGREED THAT MRSo IVES, IN THE 
COURSE OF THE TELEPHONE CONVERSATION REFERRED TO ABOVE, ASKED HIM 
IF |VES HAD BEEN FIRED ON ACCOUNT OF UNION ACTIVITYe HE STATED 
THAT HIS REPLY WAS "| SAID NOy NOT ENTIRELY’, HE THEN WENT ON TO 
SAY THAT WHEN HE WAS RETURNING TO THE PLANT AFTER HAVING ESCORTED 
[VES TO THE GATE, HE WAS APPROACHED BY SOME FOREMEN WHOy HE SAID, 
TOLD HIM THAT |VES HAD BEEN SIGNING UP UNION MEMBERS. HE STATED, 
HE WOULD HAVE BEEN OBLIGED TO REPORT THIS TO MANAGEMENTe /7T WOULD 
APPEAR FROM THIS EVIDENCE THAT IVES!’ UNION ACTIVITIES WERE WELL— 
KNOWN TO OTHER SUPERVISORS PRIOR TO HIS DISCHARGE, AND IT 1S 
DIFFICULT TO IMAGINE THAT !T HAD NOT BEEN REPORTED TO BOZECKy IF 
NOT TO VAN HORNE, BEFORE THAT TIMEe VAN HORNE ALSO TESTIFIED THAT 
DURING THE CONVERSATION WITH |VESy WHEN THE LATTER CAME WITH THE 
CHEQUES, HE HAD SAID TO |VES ''YoU SURE PUT ME IN A HELL OF A SPOT 
WITH MANAGEMENT". 


Lh, |T SHOULD BE NOTED THAT THE EVIDENCE DISCLOSES THAT 
SUBSEQUENT TO THE INCIDENT OF THE IMMERSION HEATERS, THE COMPANY 
ADVERTISED FOR A SUPERVISOR FOR THE STORE ROOMe ONE WAS HIRED 
FOR A BRIEF PERIOD AND |VES WAS ADVISED THAT HE WAS NOT BEING 
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DISCHARGED, BUT THAT HE WAS BEING DEMOTED AND WAS GIVEN TO 
UNDERSTAND THAT HE WOULD WORK UNDER THE DIRECTION OF THE NEW 
SUPERVISORe |N OUR OPINION, ON THE BASIS OF THE EVIDENCE, WE 
FIND THAT UP UNTIL FRIDAY PRECEDING HIS DISCHARGE, |T WAS NOT 
THE INTENTION OF THE COMPANY TO TERMINATE H!1S EMPLOYMENT BUT 
RATHER SIMPLY TO DEMOTE HIMe WE ATTRIBUTE THIS TREATMENT BY 
THE COMPANY TO THE INTERVENTION OF VAN HORNE WHO WAS, AS 
NOTED, A FRIEND OF |VESe 


Sale HAVING ASSESSED THE CREDIBILITY OF THE WITNESSES, THE 
MANNER IN WHICH THEY TESTIFIED, AND THEIR DEMEANOUR IN THE WITNESS 
BOX, WE PREFER THE EVIDENCE OF THE COMPLAINANT'S WITNESSES TO 
THOSE OF THE RESPONDENT WHEREVER THEY CONFLICTe WE ARE PERSUADED 
ON THE BASIS OF ALL THE EVIDENCE THAT VAN HORNE'S ABILITY TO 
PRESERVE IVES' JOB WHILE SUFFICIENT TO PROTECT HIM IN THE CASE OF 
INCOMPETENCE, WAS NOT EXTENSIVE ENOUGH TO COVER THE MATTER OF 
RETALITATION FOR UNION ACTIVITYo IT 1S OUR OPINION THAT WHEN VAN 
HORNE TOLD IVES "YoU HAVE PUT ME IN A HELL OF A spoTt't, HE HAD 
REFERENCE TO THAT ACTIVITYe WEy THEREFORE, FIND THAT THE RESPON— 
DENT DEALT WITH THE AGGRIEVED JAMES E. IVES CONTRARY TO THE 
PROVISIONS OF THE LABOUR RELATIONS ACT. 


ba OUR DETERMINATION IS THAT JAMES Ee |VES SHALL BE 
REINSTATED FORTHWITH IN THE POSITION HELD BY HIM AT THE TIME OF 
HIS DISCHARGEe HAVING REGARD TO THE EVIDENCE PRESENTED TO THE 
BOARD WITH RESPECT TO THE AMOUNT OF LOSS OF EARNINGS SUSTAINED 
BY THE AGGRIEVED PERSON AND HIS ATTEMPTS TO MITIGATE HIS LOSS, 
THE BOARD FURTHER DETERMINES THAT THE RESPONDENT PAY TO 


JAMES Ee IVES THE SUM OF $625.00 


AS COMPENSATION FOR LOSS OF EARNINGS SUSTAINED BY HIM BETWEEN THE 
DATE OF HIS DISCHARGE AND DECEMBER 12, 1969, THE DATE OF THE FIRST 
HEARING IN THIS MATTER. 


14, THE BOARD DIRECTS THAT THE PARTIES MEET FORTHWI TH WITH A 
VIEW TO AGREEING ON THE AMOUNT OF LOSS OF EARNINGS 1F ANY THAT 
JAMES Ee IVES SUSTAINED BETWEEN DECEMBER di2s5 1969 AND THE DATE OF 
HIS REINSTATEMENT BY THE RESPONDENT WHICH SHALL THEN BE PAID TO 
HIM. |N DEFAULT OF AN AGREEMENT BETWEEN THE PARTIES ON THE AMOUNT 
ABOVE REFERRED TO, WITHIN 14 DAYS AFTER THE RELEASE OF THIS DETER= 
MINATION OR WITHIN SUCH FURTHER PERIOD AS THE PARTIES MAY MUTUALLY 
AGREE, AT THE REQUEST OF EITHER PARTY THE BOARD WILL HOLD A FURTHER 
HEARING AT WHICH THE PARTIES WILL HAVE THE OPPORTUNITY TO PRESENT 
EVIDENCE AND MAKE REPRESENTATIONS AS TO ANY ADDITIONAL AMOUNT TO BE 
PAID TO JAMES Ee |VES WHICH WILL THEREAFTER BE DETERMINED BY THE 
BOARDo 
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DEC!S!|ON OF BOARD MEMBER H. F. IRWIN: FEBRUARY 24, 19708 
Lh | DISSENT. 
Ze THE EVIDENCE ADDUCED AT THE HEARINGS IN THIS MATTER 


DISCLOSES THAT THE AGGRIEVED EMPLOYEE, JAMES Es IVES, HAD AN 
UNSATISFACTORY WORK RECORD DURING THE TIME HE HAS BEEN IN 
CHARGE OF THE STORE ROOM IN THE PLANTe IN FACT, THE COMPANY 
HAD ADVERTISED FOR A PERSON TO REPLACE HIM AS SUPERVISOR, BUT 
THIS REPLACEMENT HAD NOT AS YET TAKEN PLACE AT THE TIME OF HIS 
DISMISSAL. 


3 HAVING REGARD TO ALL THE EVIDENCE ADDUCED AT THE 
HEARING, | AM SATISFIED THAT THE IMMEDIATE CAUSE OF |lvES! DIS— 
MISSAL ON MONDAY, NOVEMBER 17TH, 1969 wAS HIS ACTIVITY ON 
BEHALF OF THE UNION IN “SIGNING UP" EMPLOYEES AT THE WICKET IN 
THE STORE ROOM ON FRIDAY, NOVEMBER 14TH. |N ADDITION, | MUST 
CONCLUDE FROM THE EVIDENCE THAT THIS UNION ACTIVITY ON |veEs! 
PART WAS CARRIED ON DURING HIS NORMAL WORKING HOURS AND THOSE 
OF THE EMPLOYEES HE "SIGNED up" AT THE STORE ROOM WICKET. 


Ly, SECTION 53 OF THE LABOUR RELATIONS ACT READS AS 
FOLLOWS? 


"NOTHING IN THIS ACT AUTHORIZES ANY PERSON TO 
ATTEMPT AT THE PLACE AT WHICH AN EMPLOYEE WORKS 
TO PERSUADE HIM DURING HIS WORKING HOURS TO 
BECOME OR REFRAIN FROM BECOMING OR CONTINUING 
TO BE A MEMBER OF A TRADE UNIONS?! 


HAVING REGARD TO THE PROVISIONS OF THIS SECTION, | AM IMPELLED 
TO CONCLUDE THAT IVES WAS NOT EXERCISING A RIGHT UNDER THE ACT 
WHEN HE “siGNED UP! THESE EMPLOYEES IN THE PLANT DURING THEIR 
WORKING HOURSe CONSEQUENTLY, THERE CAN BE NO VIOLATION OF THE 
ACT BY THE RESPONDENT AS ALLEGED BY THE COMPLAINANT AND | WOULD 
HAVE DISMISSED THE COMPLAINT. 


17005-69-U: RETAIL CLERKS |NTERNATIONAL ASSOCIATION (COMPLAINANT) 
Vo No WEINGARTEN, ESQ. CARRYING ON BUSINESS UNDER THE CORRECT NAME 
OF SHOPPERS DRUG MART (RESPONDENT )o 

BEFORE: RorRY Fe EGAN, VICE-CHAIRMAN AND BOARD MEMBERS 

Oo HODGES AND Ho Fo |RWINo 


APPEARANCES AT THE HEARING: CLIFFORD EVANS FOR THE APPLICANT 
AND Jeo Be NOONON FOR THE RESPONDENTe 
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DECISION OF VICE-CHAIRMAN RORY F. EGAN AND BOARD MEMBER 
H. Fe. IRWIN: FEBRUARY 5, 1970. 


it THIS 1S A COMPLAINT UNDER SECTION 65 IN WHICH THE 
COMPLAINANT ALLEGES THAT THE AGGRIEVED PERSON PETER AULD HAS 
BEEN DEALT WITH BY THE RESPONDENT CONTRARY TO THE PROVISIONS 
OF SECTION 65(6) OF THE LABOUR RELATIONS ACT AND REQUESTS THAT 
THE BOARD DIRECT THAT THE RESPONDENT EMPLOY THE AGGRIEVED EM~ 
PLOYEE AND PAY HIM ALL THE WAGES LOSTe 


20 SECTION 65(6) READS AS FOLLOWS? 


NWHERE THE MATTER COMPLAINED OF HAS BEEN SETTLED, 
WHETHER THROUGH THE ENDEAVOURS OF THE FIELD 
OFFICER OR OTHERWISE, AND THE TERMS OF THE 
SETTLEMENT HAVE BEEN PUT IN WRITING AND SIGNED 
BY THE PARTIES OR THEIR REPRESENTATIVES, THE 
SETTLEMENT 1S BINDING UPON THE PARTIES, THE 
EMPLOYER OR OTHER PERSON AND THE TRADE UNION 
WHO HAVE AGREED TO THE SETTLEMENT AND SHALL BE 
COMPLIED WITH ACCORDING TO ITS TERMS, AND A 
COMPLAINT THAT THE EMPLOYER OR OTHER PERSON OR 
THE TRADE UNION WHO HAS AGREED TO THE SETTLEMENT 
HAD NOT COMPLIED WITH THE TERMS OF THE SETTLE- 
MENT SHALL BE DEEMED TO BE A COMPLAINT THAT A 
PERSON HAS BEEN DEALT WITH CONTRARY TO THE ACT 
AS TO HIS EMPLOYMENT, OPPORTUNITY FOR EMPLOYMENT 
OR CONDITIONS OF EMPLOYMENT, AS THE CASE MAY BEo" 


Be JN SUPPORT OF ITS APPLICATION, THE COMPLAINANT FILED 
WITH THE BOARD THE FOLLOWING LETTER ADDRESSED TO MRe CLIFFORD 
EVANS, AN OFFICER OF THE COMPLAINANT: 


"PLEASE BE |!NFORMED THAT | AM PREPARED TO OFFER 
EMPLOYMENT FOR WHICH HE IS QUALIFIED, TO 
MRe PETER AULD, AS SOON AS A SUITABLE VACANCY 
AR!SESo MRe AULD HAS BEEN IN THE STORE TO SEE 
ME, AND HAS ALSO BEEN INFORMED OF THI Se 


WILL YOU THEREFORE PLEASE CONFIRM THAT THE 
UNION WILL WITHDRAW THEIR SECTION 65 
APPLICATION ON THIS MATTERe" 


THE LETTER IS SIGNED BY NORMAN WEINGARTENy, THE OWNER OF THE 
RESPONDENT, SHOPPERS DRUG MARTo FOLLOWING RECEIPT OF THE LETTER, 
THE COMPLAINANT WITHDREW THE SECTION 65 APPLICATION REFERRED TO 
THERE! Ne 
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4, WITH RESERVATIONS AS TO THE ADEQUACY OF THE FOREGOING 
LETTER AS A SETTLEMENT UNDER SECTION 65(6) WE FIND THAT THE EVI- 
DENCE INDICATES THAT MRo AULD, AT THE TIME OF HIS TERMINATION , 
HAD BEEN EMPLOYED AT NIGHT AS A STOCKROOM CLERK AND THAT HE WAS 
ALSO REQUIRED TO DO CERTAIN WORK IN THE STORE ITSELF SUCH AS 
PLACING STOCK ON SHELVES, ASSISTING CUSTOMERS, OCCASIONALLY 
HELPING IN PARCELLING CUSTOMERS! GOODS ON SUNDAYS, MINOR MAIN= 
TENANCE AND WHAT HE REFERRED TO AS SECURITY+ 


be SUBSEQUENT TO THE TERMINATION OF AULD'S EMPLOYMENT, 
SEVERAL FEMALE EMPLOYEES WERE HIRED AS CASHIERSe THESE EMPLOYEES 
WERE ALSO REQUIRED TO DO A CERTAIN AMOUNT OF PARCELLING AND 
STRAIGHTENING OF SHELVES AND SOME WORK IN THE COSMETICS DEPARTMENT. 
THERE 1S NO DOUBT, HOWEVER, THAT THE PRINCIPLE REASON FOR THEIR 
EMPLOYMENT WAS TO ACT AS CASHIERSo 


Gs THERE ARE NOW WORKING IN THE STOCKROOM A STOCK MANAGER, 
ERIC EATON, AND AN EMPLOYEE RICK MARSH, BOTH OF WHOM WORK DURING 
THE DAY ONLY. MARSH WAS EMPLOYED AS A DAYTIME STOCKMAN PRIOR TO 
AULD'S TERMINATIONe THE EVIDENCE |S THAT THE EFFICIENCY IN THE 
STOCKROOM HAS REACHED THE POINT WHERE THESE TWO EMPLOYEES ARE 
CAPABLE OF TAKING CARE OF ALL THE WORK AND THERE |S NO NECESSITY 
TO HAVE AN EMPLOYEE IN THE STOCKROOM AT NIGHT, SO THAT IT WOULD 
APPEAR THAT THE JOB FORMERLY DONE BY AULD IN THE STOCKROOM !S NO 
LONGER IN EXISTENCE. 


7° WE ARE SATISFIED ON THE EVIDENCE THAT WHILE CERTAIN 
TASKS WHICH WERE ANCILLARY TO THE MAIN JOB OF NIGHT STOCKMAN, 

ARE NOW DISTRIBUTED AMONG SOME OF THE EMPLOYEES HIRED AS CASHIERS, 
THE PRINCIPLE WORK FOR WHICH AULD WAS HIRED NO LONGER EXISTSe WE 
ARE UNABLE TO FIND ON THE EVIDENCE) MOREOVER, THAT A SUITABLE 
VACANCY FOR WHICH MRe AULD 1S QUALIFIED HAS ARISEN SINCE THE DATE 
OF THE ABOVE CITED LETTERe FOR THAT REASON, THE COMPLAINT MUST 
BE D!SMISSEDo 


8. AS INDICATED ABOVE, THERE IS CONSIDERABLE DOUBT AS TO 
WHETHER THE DOCUMENT FILED AS AN AGREEMENT UNDER SECTION 65(6) 
DOES IN FACT COMPLY WITH THE REQUIREMENTS OF THAT SUBSECTIONe 
UNDER THE SUBSECTION, THE SETTLEMENT MUST BE IN WRITING AND MUST 
BE SIGNED BY THE PARTIES OR THEIR REPRESENTATIVE IN ORDER TO BE 
BINDING UPON THE PARTIES AND IN ORDER TO MAKE |T A PROPER BASIS 
FOR A COMPLAINT UNDER SECTION 65(6). THE AGREEMENT FILED IN 
THIS INSTANCE 1Sy AS ALREADY NOTED, SIGNED ONLY BY THE EMPLOYER 
AND THEREFORE LACKS WHAT APPEARS TO BE ONE OF THE ESSENTIAL RE- 
QUIREMENTS. [|T 1S TO BE NOTED THAT THE UNION COMPLIED WITH THE 
TERMS OF THE AGREEMENT AND THAT THE APPARENT DEFECTS IN THE 
DOCUMENT FILED WERE NOT RELIED UPON OR REFERRED TO BY THE RES— 
PONDENT. NEVERTHELESS, THERE REMAINS THE SERIOUS QUESTION 


a, 1992 


CONCERNING WHICHy OF COURSE, WE HEARD NO ARGUMENT, AS TO WHETHER 
THE DOCUMENT WOULD, IN THESE CIRCUMSTANCES, BE SUFFICIENT TO 
SUPPORT THE APPLICATION WERE WE TO FIND OTHERWISE THAN WE HAVE 
ON THE MERITS OF THE CASE OR WHETHER THE APPLICATION OUGHT TO BE 
DISMISSED BECAUSE OF THE DEFICIENCYe 


DECISION OF BOARD MEMBER O. HODGES: FEBRUARY 5, 1970. 
| DISSENTo 


THE WRITTEN AGREEMENT OFFERED BY MRe WEINGARTEN IN 
CONFORMATION OF AN UNDERSTANDING WITH THE UNION TO WITHDRAW 
THE SECTION 65 CASE THEN PENDING BEFORE THE BOARD, WAS ACTED 
UPON BY THE UNION IN GOOD FAI THe 


MRe AULD, THE AGGRIEVED, WORKED NIGHTS DURING THE 
SCHOOL VACATIONe | FIND THAT HE 1S ENTITLED TO BE GIVEN THE 
FIRST OPPORTUNITY TO WORK AT A SIMILAR JOB SHOULD SUCH EMPLOY= 
MENT BECOME AVAILABLEe 


|NDEXED ENDORSEMENT - SECTION LTA 


16997-69—M: TRENTON CONSTRUCTION WORKERS ASSOCIATION, LOCAL NOe 

52, AFFILIATED WITH THE CHRISTIAN LABOUR ASSOCIATION OF CANADA 
(APPLICANT) Ve RONER CONSTRUCTION LIMITED3 M|RON-WI GGERS CONSTRUCTION 
LIMITED3; UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 


LOCAL UNION 10713 LABOURERS INTERNATIONAL UNION OF NORTH AMERICA 
LOCAL 597 (RESPONDENTS )o 


BEFORE: RORY Fe EGAN, VICE-CHAIRMAN AND BOARD MEMBERS 
Eo BOYER AND H. Fe IRWINo 


APPEARANCES AT THE HEARING: We le Ce BINNIE, EDWARD VANDERKLOET 
AND GERALD VANDEZANDE FOR THE APPLICANT; He Le MORPHY FOR RONER 
CONSTRUCTION LIMITED3 Je DONALD TEMPLEMEN FOR Mt RON=W! GGERS 
CONSTo LTDo$ ALBERT LALONDE FOR LOCAL 1071; FRED BECKSTEAD FOR 
LocAL 597-e 


DECISION OF THE BOARD: FEBRUARY 5, 1970- 


fap THIS 1S AN APPLICATION UNDER SECTION 474 OF THE LABOUR 
RELATIONS ACT IN WHICH THE APPLICANT SEEKS A DECLARATION THAT IT 

1S THE BARGAINING AGENT FOR CERTAIN EMPLOYEES OF RONER CONSTRUCTION 
LIMITED SAID BY THE APPLICANT TO BE A SUCCESSOR COMPANY TO M|RON— 
WIGGERS CONSTRUCTION LIMITED, WITH WHOM THE APPLICANT HAS A COLLEC- 
TIVE AGREEMENT COVERING A LIKE BARGAINING UNIT TO THAT CONCERNING 
WHICH IT SEEKS THE DECLARAT!IONe 
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Je THE RESPONDENTS LAUNCHED A PRELIMINARY OBJECTION IN WHICH 
THEY TOOK THE STAND THAT THE BOARD |S WITHOUT JURISDICTION TO MAKE 
THE DECLARATION SOUGHT BY THE APPLICANT. THE RESPONDENTS ARGUES 
THAT THE BOARD, BEING A CREATURE OF STATUTE, IS LIMITED IN ITS 
POWERS TO THOSE SPECIFICALLY GIVEN TO IT UNDER THE PROVISIONS OF 
THE ORIGINATING STATUTE AND THAT THE LABOUR RELATIONS ACT CONTAINS 
NO PROVISIONS ENABLING THE BOARD TO !ISSUE A DECLARATORY JUDGMENT 
SUCH AS THE APPLICANT HAS REQUESTEDe THERE FOLLOWS A SUMMARY OF 
WHAT WE BELIEVE TO BE THE TWO MAIN POINTS OF THE RESPONDENT'S 
ARGUMENT IN THE ORDER IN WHICH THEY WERE PRESENTED. BOTH RAISE 
ISSUES NOT PREVIOUSLY DEALT WITH BY THE BOARD. 


4, THE RESPONDENTS URGE THAT THE PROVISIONS OF SECTION 47a, 
UNDER WHICH THE APPLICANT PURPORTS TO MOVE, DOES NOTPROVIDE THE 
BOARD WITH THE POWER TO GRANT THE PARTICULAR RELIEF SOUGHT. |T 
TAKES THE VIEW THAT SECTION 47(A)(2) WHICH READS AS FOLLOWS? 


"WHERE AN EMPLOYER WHO |S BOUND BY OR IS A PARTY 
TO A COLLECTIVE AGREEMENT WITH A TRADE UNION 
OR ON BEHALF OF WHOSE EMPLOYEES A TRADE UNION 
HAS BEEN CERTIFIED AS BARGAINING AGENT OR HAS 
GIVEN OR |S ENTITLED TO GIVE NOTICE UNDER 
SECTION 1l or 40 SELLS HIS BUSINESS, THE 
TRADE UNION CONTINUES, UNTIL THE BOARD OTHER= 
WISE DIRECTS, TO BE THE BARGAINING AGENT FOR 
THE EMPLOYEES OF THE PERSON TO WHOM THE 
BUSINESS WAS SOLD IN THE LIKE BARGAINING UNIT 
IN THAT BUSINESS, AND THE TRADE UNION 1S 
ENTITLED TO GIVE TO THE PERSON TO WHOM THE 
BUSINESS WAS SOLD A WRITTEN NOTICE OF ITS 
DESIRE TO BARGAIN WITH A VIEW TO MAKING A 
COLLECTIVE AGREEMENT, AND SUCH NOTICE HAS 
THE SAME EFFECT AS A NOTICE UNDER SECTION 11" 


|S MERELY A STATEMENT OF EFFECT OR OF LAW CONSEQUENT UPON THE SALE 
OF A BUSINESS AND CONTAINS NO SPECIFIC GRANT OF POWER TO THE BOARD 
TO ISSUE A DECLARATORY JUDGMENT OR DECISION SUCH AS THE APPLICANT 
WANTSo A REVIEW OF THE WHOLE OF SECTION 47A REVEALS, THE RESPON- 
DENTS ARGUE, THAT ONLY IN SUBSECTION (5)(B) THEREOF DOES THE WORD 
"DECLARE" APPEAR. THE PARTIES AGREED THAT SUBSECTION (5)(B) HAS 
NO RELEVANCE IN THE SITUATION UNDER REVIEWe 


5. IN ANY EVENT, THE RESPONDENTS FURTHER ARGUE, THE EXERCISE 
OF ANY POWERS UNDER SECTION 47A 1S SUBJECT TO AND CONDITIONAL UPON 
THE FACT THAT A SALE OF A BUSINESS HAS TAKEN PLACE. |N THE OPINION 
OF THE RESPONDENTS NEITHER SECTION 47A IN PARTICULAR, NOR THE ACT 
IN GENERAL, GIVES THE BOARD THE POWER TO DETERMINE WHETHER THE 
PREREQUISITE SALE HAS TAKEN PLACE. 
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be THAT BEING THE CASE, THE RESPONDENTS SAY THE BOARD !S 
PRECLUDED FROM MAKING A DECISION AS TO WHETHER A SALE HAS OCCURRED 
AND CONSEQUENTLY, OF EXERCIS!NG WHATEVER POWERS IT MAY HAVE BEEN 
GRANTED UNDER SECTION LA WHICH ARE DEPENDENT UPON SUCH A DECISION. 


te IN SUPPORT OF THEIR POSITION, THE RESPONDENTS DIRECTED 
THE ATTENTION OF THE BOARD TO CERTAIN QUERIES RAISED BY LASKIN 
JeAe IN THE COURSE OF HIS JUDGMENT IN REGINA Ve ONTARIO LABOUR 
RELATIONS BOARD, EX PARTE KITCHENER FOOD MARKET (1966) 2 O.R. 513. 
THIS CASE DEALT WITH AN APPLICATION FOR CERTIORARI WITH RESPECT TO 
A REPORT OF THE ONTARIO LABOUR RELATIONS BOARD MADE TO THE MINISTER 
OF LABOUR UPON A REFERENCE TO IT BY HIM UNDER SECTION "79A 'OF THE 
LABOUR RELATIONS ACT, AND WHICH CONCERNED THE PROVISIONS OF SECTION 
LO, OF THAT ACTe THE PASSAGES OF THE JUDGMENT TO WHICH THE BOARD 
WAS REFERRED ARE AS FOLLOWS? 


NIN THE RESULT, | HOLD THAT CERTIORARI-*DOES NOT 
LIE, AND, ACCORDINGLY, IT 1S UNNECESSARY TO 
DECIDE WHETHER THE BOARD'S DETERMINATION IS 
REVIEWABLE, IN THE LIGHT OF SECTIONS 79(1) AND 
80, AS INVOLVING A MATTER COLLATERAL TO JURI S= 
DICTIONs | AM CONSTRAINED, HOWEVER, TO MAKE 
SOME OBSERVATIONS ON THE OBVIOUS INQUIRY THAT 
ARISES FROM THESE REASONS, WHICH IS THIS: UPON 
WHOM OR UPON WHAT BODY DOES THE TASK FALL TO 
MAKE THE INITIAL DECISION ON WHETHER THERE HAS 
BEEN A SALE OR NOT? IN GENERAL, THE ONTARIO 
LABOUR RELATIONS ACT CONFIDES TO THE BOARD 
INITIAL DETERMINATION OF QUESTIONS ARISING IN 
THE ADMINISTRATION THEREOFo THE SUCCESSOR 
UNION PROVISIONS OF SECTION 47 MAKE THIS CLEAR 
WHERE RIGHTS THEREUNDER ARE CLAIMED, BUT THIS 
1S NOT TRUE WITH RESPECT TO THE SUCCESSOR 
EMPLOYER PROVISIONS OF SECTION 47A, SO FAR AS 
CONCERNS THE QUESTION WHETHER EXISTING BAR= 
GAINING RIGHTS CONTINUE AGAINST AN ALLEGED 
SUCCESSOR EMPLOYER. OTHER QUESTIONS THAT MAY 
ARISE ON THE ASSUMED CONTINUATION OF BARGAINING 
RIGHTS ARE CONFIDED TO THE BOARD, AS 1S EVIDENT 
FROM SECTION 47A(3), (4), (5), BUT NOT THE 
BASIC QUESTION ABOVE=MENT!IONEDe. 


|T MAY WELL BE THAT THE LEGISLATURE ASSUMED 
THAT 1T WAS ENOUGH TO SAY IN SECTION 47A(2) 
THAT BARGAINING RIGHTS CONTINUE IN THE EVENT OF 
A SALE, AND THAT THE LIMITATION THEREIN THROUGH 
THE WORDS ‘UNLESS THE BOARD OTHERWISE Dp! RECTS" 
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WAS AMPLE ENOUGH TO VEST THE BOARD WITH POWER 
TO DETERMINE WHETHER THERE WAS A SALE TO SUPPORT 
THE CONTINUATION, | NEED NOT DECIDE THIS, AND 
CONTENT MYSELF WITH POINTING OUT THAT THE 
PROCEDURE ORDAINED BY THE ACT FOR ASSERTION OF 
BARGAINING RIGHTS AGAINST AN ALLEGED SUCCESSOR 
EMPLOYER COULD RESULT IN BY=PASSING THE BOARD 
ALTOGETHER, AND LEAVING IT TO THE MINISTER AND 
TO THE COURTS TO MAKE THE BASIC DETERMINATION 
THAT THERE HAS BEEN A SALE FOR PURPOSES OF 
SECTION 47A,"! 


op IN SO FAR AS THE ABILITY OF THE BOARD TO ISSUE A 
DECLARATORY DECISION OR JUDGMENT UNDER THE TERMS OF 47A IS 
CONCERNED, WE ARE OF THE OPINION THAT, WHERE A SALE HAS TAKEN 
PLACE, THE BOARD HAS SUCH POWERe THE WORDS "UNTIL THE BOARD 
OTHERWISE DIRECTS" CLEARLY EMPOWER THE BOARD TO FIND THAT THE 
TRADE UNION CONCERNED EITHER CONTINUES OR DOES NOT CONTINUE 
TO BE THE BARGAINING AGENT AND TO SO DECLAREe IT SEEMS TO US 
THAT IN THIS CONTEXT, THE POWER TO DIRECT EMBODIES THE POWER 
TO DECLARE, BUT WITH ADDED OVERTONES OF ENFORCEABILITYe THE 
TERMS ARE OTHERWISE VIRTUALLY INTERCHANGEABLE. 


Je WITH RESPECT TO THE OTHER BRANCH OF THE RESPONDENTS! 
ARGUMENT ON THE QUESTION OF JURISDICTION OF THE BOARD, IT 1S, 

OF COURSE, OBVIOUS THAT SECTION 47A CONTAINS NO SPECIFIC GRANT 

OF POWER TO DETERMINE WHETHER A SALE HAS OCCURREDo THE QUERY 

PUT BY HIS LORDSHIP IN THE PASSAGES CITED ABOVE REMAINS, HOW= 
EVER, A QUESTION AND AS SUCH LEAVES SOME DOUBT AS TO WHETHER 

THE BOARD HAS THE JURISDICTION TO MAKE THE INITIAL DECISION 

WITH RESPECT TO A SALEo THE BOARD |S OBLIGED, WE BELIEVE, TO RE- 
SOLVE THAT DOUBT IN THE MANNER IT 1S PERSUADED 1S BEST CALCULATED 
TO CARRY OUT THE MAIN PURPOSE AND INTENT OF THE LEGISLATION AS 
EXPRESSED IN SECTION 47A WHICH IS THE DETERMINATION OF BARGAINING 
RIGHTS IN THE EVENT OF SALE OF A BUSINESS. |T 1S IN RESPONSE TO 
THIS OBLIGATION THAT WE ASSERT JURISDICTION TO MAKE THE DECISION 
ON THE QUESTION OF SALE OF A BUSINESS WITHIN THE MEANING OF SECTION 
474 AND THE PROVISIONS OF SECTION 79(1) oF THE ACT IN THIS MATTER. 
SECTION 79(1) READS AS FOLLOWS: 


"THE BOARD HAS EXCLUSIVE JURISDICTION TO 
EXERCISE THE POWERS CONFERRED UPON IT BY 
OR UNDER THIS ACT AND TO DETERMINE ALL 
QUESTIONSOF FACT OR LAW THAT ARISE IN 
ANY MATTER BEFORE | Ty AND THE ACTION OR 
DECISION OF THE BOARD THEREON |S FINAL 
AND CONCLUSIVE FOR ALL PURPOSES, BUT 
NEVERTHELESS THE BOARD MAY AT ANY TIME, 
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IF 1T CONSIDERS IT ADVISABLE TO DO SOy 
RECONSIDER ANY DECISION, ORDER, DIRECTION, 
DECLARATION OR RULING MADE BY IT AND VARY 
OR REVOKE ANY SUCH DECISION, ORDER DIRECH 
TION, DECLARATION OR RULINGe" 


LO IN ADDITION TO THE SUBMISSIONS MADE BY THE RESPONDENT 
ON THE POINT OF JURISDICTION, THEY FURTHER REQUEST THE BOARD TO 
DISMISS THE APPLICATION BECAUSE, THEY ALLEGE, THE STATEMENT OF 
MATERIAL FACTS UPON WHICH THE APPLICANT RELIES DOES NOT CONTAIN 
ANY SUGGESTION OF A SALEe THE DEFINITION OF A SALE IN THE CON= 
TEXT OF SECTION 47A 15 SET ouT IN 47A(1)(B) IN THE FOLLOWING 
TERMS? 


MIseELLS" | NCLUDES LEASES, TRANSFERS ANY ANY 
OTHER MANNER OF DISPOSITION, AND "SOLD" AND 
"SALE" HAVE CORRESPONDING MEANINGS»! 


|\T WOULD APPEAR TO US THAT IN THE LIGHT OF THE BREADTH OF THE 
FOREGOING DEFINITION, THE ALLEGATIONS OF THE APPLICANT THAT 
RONER CONSTRUCTION LIMITED WAS INCORPORATED BY THE ALLEGED 
PREDECESSOR MIRON=-WIGGERS CONSTRUCTION LIMITED IN OcToBER 1969 
TO TAKE OVER THE LATTER'S CONTRACTS WITH WI NCHESTER-WESTERN 
ARMS COMPANY LIMITED, |S SUFFICIENT, INITIALLY AT LEAST, TO 
BRING THE MATTER WITHIN THE PURVIEW OF SECTION 472A AND PUT 

THE RESPONDENTS ON NOTICE AS TO THE NATURE AND BASIS OF THE 
APPLICANT'S CASEe 


INDEXED ENDORSEMENTS — JURISDICTIONAL DISPUTES 


17009(a )—-69—JD: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, 
LocAL 506 (COMPLAINANT) Ve ROCKWIN CONSTRUCTION LIMITED AND THE 
UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCALS 27, 
POO ACB IEF 32217. 666 AND 1 63 AND THE CARPENTERS! DISTRICT COUNCIL 


32333 : : 2 L 
OF TORONTO AND VICINITY (RESPONDENTS )- 


BEFORE: Je He BROWN, Q.Cey ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
Eo BOYER AND Re Wo TEAGLEe 


APPEARANCES AT THE HEARINGs Re KOSKIE AND Fo GODDARD FOR 
THE COMPLAINANT, Fe Ro VON VEH AND So MOELLER FOR THE 
RESPONDENT COMPANY, NO ONE FOR THE RESPONDENT UNI ONSe 


DECISION OF J.eHe BROWN, Q.C.,y ALTERNATE CHAIRMAN, AND BOARD MEMBER 
Ee BOYER? FEBRUARY 20, 1970. 


sigs THIS |S A COMPLAINT MADE UNDER SECTION 66 OF THE LABOUR 
RELATIONS ACTo 


“oy ~ 


Le THE COMPLAINANT IS REQUESTING THAT THE BOARD MAKE A 
DIRECTION REQUIRING THE RESPONDENT ROCKWIN CONSTRUCTION LIMITED, 
ON ITS METEOROLOGICAL BUILDING PROJECT FOR THE DEPARTMENT OF 
TRANSPORT AT METROPOLITAN TORONTO TO ASSIGN ALL OF THE WORK |N-— 
VOLVED IN THE RELEASING AND STRIPPING OF "BUILT=!1N=PLACE' WALL 
FORMS BEING USED ON THE PROJECT WITH THE EXCEPTION OF THE HARD= 
WARE TO MEMBERS OF THE COMPLAINANT UNIONe 


oe AT THE HEARING OF THE BOARD HELD ON JANUARY 26, 1970, 
FOR THE PURPOSE OF ENTERTAINING THE EVIDENCE AND REPRESENTATIONS 
OF THE PARTIES IN CONNECTION WITH THE REQUEST OF THE COMPLAINANT 
FOR THE ABOVE DIRECTION, ONLY THE COMPLAINANT AND THE RESPONDENT 
COMPANY WERE REPRESENTED THE RESPONDENT CARPENTERS ADVISED THE 
BOARD THAT THEY HAD ELECTED NOT TO BE REPRESENTED AT THE HEARINGe 


Ly COUNSEL FOR THE COMPLAINANT AND COUNSEL FOR THE RES= 
PONDENT COMPANY AGREED THAT SINCE THE BOARD HEARING IN THE HYDRO-= 
ELECTRIC POWER COMMISSION OF ONTARIO CASE, OLRB MONTHLY REPORT, 
NOVEMBER 1969, Pp. 1015, THERE HAD BEEN NO MATERIAL CHANGE IN THE 
PRACTICES FOLLOWED BY CONTRACTORS IN THE ASSIGNMENT OF THE WORK 
OF RELEASING AND STRIPPING "BUILT=!|N=PLACE'" WALL FORMS IN THE 
METROPOLITAN TORONTO AREA. COUNSEL FURTHER AGREED THAT THE SKILL, 
EFFICIENCY AND ECONOMY INVOLVED IN THE PERFORMANCE OF THE WORK IN 
DISPUTE HAD IN NO WAY ALTERED SINCE THE HEARING OF THE ABOVE COM— 
PLAINTs COUNSEL ACCORDINGLY REQUESTED THAT THE BOARD APPLY THE 
FINDINGS AND CONCLUSIONS THAT IT ARRIVED AT WITH RESPECT TO THOSE 
FACTORS IN THE HYDRO CASE TO THE INSTANT COMPLAINT IN MAKING ITS 
DIRECTIONe THE PARTIES ALSO AGREED THAT THE REGULAR PAST PRACTICE 
OF THE RESPONDENT COMPANY HAS BEEN TO ASSIGN ALL OF THE WORK |N- 
VOLVED IN THE RELEASING AND STRIPPING OF "BUILT=IN=PLACE™ WALL 
FORMS, WITH THE EXCEPTION OF THE HARDWARE, TO MEMBERS OF THE COM— 
PLAINANT UNION AND THAT THE REMOVAL OF THE HARDWARE HAD BEEN 
ASSIGNED TO CARPENTERSe COUNSEL FOR THE RESPONDENT COMPANY AD— 
V!SED THE BOARD THAT THE WORK ASSIGNED TO THE MEMBERS OF THE COM— 
PLAINANT !NCLUDED THE REMOVAL OF THE PLYWOOD SHEETS FROM THE CON= 
CRETE SURFACE OF WALLSo IN VIEW OF THE LATTER PRACTICE OF THE 
RESPONDENT COMPANY, COUNSEL FOR THE COMPLAINANT URGED THE BOARD 
TO DEPART FROM THE DIRECTION MADE IN THE HYDRO CASE TO THE EXTENT 
OF ASSIGNING THE ACTUAL REMOVAL OF THE PLYWOOD SHEETS TO MEMBERS 
OF THE COMPLAINANT UNIONo 


5e HAVING CONS!DERED THE REPRESENTATIONS OF COUNSEL, THE 
BOARD |S NOT PREPARED IN THE INSTANT COMPLAINT TO DEPART FROM ITS 
EARLIER DIRECTION INVOLVING THE SAME WORK ASSIGNMENT DISPUTEe THE 
BOARD ACCORDINGLY DIRECTS THAT ROCKWIN CONSTRUCTION LIMITED MAKE 
THE FOLLOWING WORK ASSIGNMENT WITH REGARD TO THE RELEASING AND 
STRIPPING OF "BUILT=IN=PLACE"™ WALL FORMS BEING USED ON ITS 
METEOROLOGICAL BUILDING PROVECT FOR THE DEPARTMENT OF TRANSPORT 

AT METROPOLITAN TORONTO? 
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1. THE RELEASING OF ALL HARDWARE, THE CUTTING 
OF MATERIAL, AND THE REMOVAL OF THE PLYWOOD 
SHEETING FROM THE CONCRETE SURFACE OF THE 
WALL SHALL BE ASSIGNED TO MEMBERS OF THE 
RESPONDENT CARPENTERS! UNIONSo 


2. THE DISMANTLING OF THE REMAINDER OF THE FORMS 
SHALL BE ASSIGNED TO MEMBERS OF THE COMPLAINANT 
LABOURERS? UNIONe 


DECISION OF BOARD MEMBER Re. We TEAGLE?: FEBRUARY 20, 1970. 


| FIND NO REASON TO DEPART FROM MY DISSENTING DECISION 
IN BOTH THE HYDRO CASE AND THE FRASER-BRACE ENGI! NEERING COMP ANY 
LiMiTED CASE, OLRB MONTHLY REPORT, JANUARY 1969, Pe 1087. 
ACCORDINGLY, FOR THE REASONS GIVEN IN MY DECISION IN THE LATTER 
CASE, | WOULD ASSIGN ALL OF THE WORK INVOLVED |N THE DISMANTLING 
oF 'tBUILT-IN=PLACE' WALL FORMS BEING USED ON THE PROJECT WITH 
WHICH WE ARE CONCERNED IN THE INSTANT COMPLAINT TO MEMBERS OF THE 
COMPLAINANT UNIONo 


17110(a)-69-JD: FRASER=BRACE ENGINEERING COMPANY, LIMITED, SUDBURY, 
ONTARIO COMPLAINANT ) Vo |NTERNATIONAL BROTHERHOOD OF BOILERMAKERS 
IRON SHIP BUILDERS BLACKSMITHS FORGERS & HELPERS, LOCAL 128 AND 
INTERNATIONAL ASSOCIATION BRIDGE STRUCTURAL ORNAMENTAL |RON WORKERS, 


Local 786 (RESPONDENTS) 


BEFORE: RoRY Fo EGAN, V!CE=CHAIRMAN AND BOARD MEMBERS 
Eo BOYER AND Re Wo TEAGLEo 


APPEARANCES AT THE HEARING: Bo Wo BINNINGy Do STEVENS FOR THE 
COMPLAINANT3 Go We ALLEN FOR LOCAL 786 oF |NTERNATIONAL ASSOCIATION 
BRIDGE STRUCTURAL ORNAMENTAL |RON WORKERS; Se Es PETRONSKI, 

Me BAKER FOR |NTERNATIONAL BROTHERHOOD OF BOILERMAKERS, LOCAL 128. 


DECISION OF THE BOARD: FEBRUARY 13, 1970. 


ie THItS 1S A COMPLAINT UNDER SECTION 66 OF THE LABOUR RELATIONS 
ACT 1N WHICH THE COMPLAINANT SEEKS TO HAVE THE BOARD ISSUE A DECLARA= 
TION WITH RESPECT TO THE ASSIGNMENT OF CERTAIN WORK CONCERNING WHICH 
THERE 1S A DISPUTE BETWEEN THE RESPONDENT UNIONSe 


ie THE WORK IN DISPUTE INVOLVES THE INSTALLATION ON THE COM 
PLAINANT'S FALCONBRIDGE NICKEL MAINES |RON ORE PROJECT OF A COOLER 
COLLECTING TROUGH FOR THE PURPOSE OF COLLECTING WATER SLUICED OVER 
THE ROTARY COOLER BARRELe 
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3a THERE WAS FILED AT THE HEARING A COPY OF A JOINT 
AGREEMENT BETWEEN |NTERNATIONAL BROTHERHOOD OF BOILER MAKERS | RON 
SHIP BUILDERS BLACKSMITHS FORGERS & HELPERS, LOCAL 128 HEREINAFTER 
CALLED THE BOILERMAKERS, AND |NTERNATIONAL ASSOCIATION BRIDGE 
STRUCTURAL ORNAMENTAL |RON WORKERS, LOCAL 786, HEREINAFTER CALLED 
THE |RONWORKERSy IN WHICH THE PARTIES TO THE AGREEMENT HAVE SET 
OUT THE WORK RECOGNIZED AS COMING UNDER THEIR RESPECTIVE JURIS— 
DICTIONS. 


4, THE WORK WHICH THE PARTIES AGREE COMES UNDER THE 
JURISDICTION OF THE BOILERMAKERS, |S SET OUT IN SECTIONS RUNNING 
FROM SECTION 1 To SECTION 6 INCLUSIVE. THE RELEVANT SECTION IN 
THIS MATTER 1S SECTION 3 WHICH READS AS FOLLOWS: 


"SECTION 3. PONTOONS, PURIFYING BOXES, GAS 
GENERATORS AND WASH TANKS OR SCRUBBERS, STAND— 

PIPES, BREWERY VATS (EXCEPT GLASS ENAMELED TANKS )y 
WATER TOWER (EXCEPT STRUCTURAL FRAMES AND BALCONIES), 
ALL |1RON AND STEEL PIPE LINE, PENSTOCK AND FLUME WORK, 
STEAM, AIRy GAS, OlLy WATER, OR OTHER LIQUID TANKS OR 
CONTAINERS REQUIRING TIGHT JOINTS, INCLUDING TANKS OF 
RIVETED, CAULKED OR WELDED CONSTRUCTION IN CONNECTION 
WITH SWIMMING POOLS." 


5e THE WORK AGREED UPON AS FALLING WITHIN THE JURISDICTION 
OF THE |RONWORKERS 1S SET OUT IN A SEPARATE GROUP OF SECTIONS. 
THESE ARE NUMBERED FROM SECTION 1 To SECTION 7 INCLUSIVEe THE 
RELEVANT SECTION AMONG THOSE HAVING REFERENCE TO THE |RONWORKERS! 
JURISDICTION 1S SECTION le IT 1S IN THE FOLLOWING TERMS: 


"SECTION le THE ERECTION AND CONSTRUCTION OF ALL 
|RONy STEEL AND ORNAMENTAL 1RON ENTERING INTO THE 
ERECTION AND CONSTRUCTION OF THE FOLLOWING: BUILDINGS, 
BRIDGES, VIADUCTS, SUBWAYS AND TUNNELS, TOWERS, HOISTS, 
CAR DUMPERS, CRANES, COAL CONVEYORS, ORE UNLOADERS, 
STOKERS, SUPPORTS FOR BOILERS, COAL BINS AND HOPPERS 
ASH CHUTES AND HOPPERS, ROCKy COKE, SAND AND ORE BINS 
AND HOPPERS, KILNSy DRIERSy COOLERS, CRUSHERS, MIXERS, 
PULVERIZERS, ROASTERS, ALL CAISSON WORK, SAFE DEPOSIT 
BOXES, VAULTS, VESTIBULES AND DOORS, GLASS ENAMELED 
TANKS, MALT DRUMS, FANS, AND HOT ROOMS AND VENTILATORS 
INCLUDING AIR DUCTS IN CONNECTION THEREWITH, ALL SWIM— 
MING POOLS (EXCEPT AS SPECIFIED IN SECTION 3 OF THE 
BOILERMAKERS!’ CLASSIFICATION OF WORK IN THIS AGREEMENT ) 
AND THE WRECKING OF ALL THE ABOVE WORK SHALL BE DONE BY 
IRON WORKERS." 
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bi THE COMPANY INITIALLY MADE THE ASSIGNMENT TO THE BOILER= 
MAKERS ON THE UNDERSTANDING THAT THE STRUCTURE WAS TO COMPRISE A 
CLOSED CYLINDERe WHEN |T BECAME AWARE THAT THE STRUCTURE WAS AN 
OPEN TROUGH AFFAIR, THE COMPANY ASSIGNED THE WORK CONNECTED THERE- 
WITH TO THE |RONWORKERSe IT IS WITH RESPECT TO THIS LATTER ASSIGN= 
MENT THAT THE DISPUTE AROSEe 


ie THE EVIDENCE 1S THAT THE COMPANY WAS UNABLE TO GET AGREE- 
MENT FROM THE UNIONS AS TO WHO SHOULD PERFORM THE WORK AND ASSIGNED 
IT TO THE |RONWORKERS ON THE BASIS OF THE WORD "COOLERS" FOUND IN 
SECTION 1 OF THAT PART OF THE AGREEMENT RELATING TO WORK WITHIN THE 
|RONWORKERS! JURISDICTIONe THERE 1S NO DOUBT THAT THE WORK FALLS 
WITHIN THE COMPETENCE OF BOTH OF THE CONTENDING UNIONSe |T WAS 
AGREED THAT THE STRUCTURE UNDER CONSIDERATION WAS UNI QUE. 


Se IT 1S THE CONTENTION OF THE BOILERMAKERS THAT THE WORK 
PROPERLY FALLS WITHIN THE AMBIT OF SECTION 3. OF THAT PART OF THE 
AGREEMENT WHICH SETS OUT THEIR JURISDICTIONS JN PARTICULAR, THEY 
RELY UPON THE WORD “OTHER LIGUID TANKS OR CONTAINERS REQUIRING TIGHT 
JOINTS". THE |RONWORKERS SUPPORT THE ASSIGNMENT MADE BY THE COMPANY 
ON THE BASIS OF THE WORD "COOLER" IN THE AGREEMENT. 


9. ON THE BASIS OF ALL OF THE EVIDENCE ADDUCED AT THE HEARING, 
TOGETHER WITH THE SUBMISSIONS OF THE PARTIES, THE BOARD FINDS THAT 
THE WORK IN QUESTION FALLS WITHIN THE AMBIT OF THE WORK OF THE BOILER= 
MAKERS AS SET OUT IN THE JOINT AGREEMENTe THE BOARD, ACCORDINGLY, 
DIRECTS THE COMPLAINANT, FRASER=BRACE ENGINEERING COMPANY, LIMITED, 
TO ASSIGN THE WORK INVOLVED IN THE INSTALLATION ON THE COMPLAINANT'S 
FALCONBRIDGE NICKEL MINES |RON ORE PROJECT OF THE COOLER COLLECTING 
TROUGH TO |NTERNATIONAL BROTHERHOOD OF BOILERMAKERS | RON SHIP 
BUILDERS BLACKSMITHS FORGERS & HELPERS, LocaL 128. 


17338(a)-69-JD: LABOURERS? INTERNATIONAL UNION OF NORTH AMERICA, 
LocAL 506 (ComPLAI NANT) Ve |NTERNATIONAL ASSOCIATION OF BRIDGE, 
STRUCTURAL AND ORNAMENTAL |RON WORKERS, LOCAL UNION (21> BEER 
PRECAST CONCRETE LIMITED AND E.G.M.CAPE & COMPANY LTD. (RESPONDENTS)< 
BEFORE: Je He BROWN, QeCoy ALTERNATE CHAIRMAN, AND BOARD MEMBERS 

Ee BOYER AND Re We JEAGLEo 


APPEARANCES AT THE HEARING: Re KOSKIE, Re FORD AND Mo Jo REILLY 
FOR THE COMPLAINANT, MRSo Je E.eSIGURDSON AND As MACISAAC FOR 
[RON WORKERS LOCAL UNION 721, We Ao WHITE FOR BEET PRECAST, Bo Wo 
BINNING, Fe Ro VON VEH AND Je Wo MGNAUGHTON FOR E.G.M. CAPEo 


DECISION OF THE BOARD: FEBRUARY 13, 1970. 


he 
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THIS 1S A COMPLAINT MADE UNDER SECTION 66 OF THE 


LABOUR RELATIONS ACT. THE COMPLAINANT |S REQUESTING THAT THE 
BOARD ISSUE AN INTERIM ORDER WITH RESPECT TO A WORK ASSIGNMENT 


DISPUTE. 


Ze 
THE BOARD 


AFTER CONS!DERING THE REPRESENTATIONS OF THE PARTIES, 
ORALLY DELIVERED THE FOLLOWING DEC!ISION? 


BEER PRECAST CONCRETE LIMITED (HEREINAFTER 
REFERRED TO AS BEER) ON JANUARY 21, 1970 
ASSIGNED WORK INVOLVED IN THE ERECTION OF PRECAST 
CONCRETE ARCHITECTURAL UNITS BEING USED ON THE 
CANADA LIFE PLACE PROJECT IN METROPOLITAN TORONTO 
TO MEMBERS OF THE COMPLAINANT UNIONe 


THE COMPLAINANT ALLEGES THAT AS A RESULT OF THIS 
ASSIGNMENT, AT A MEETING WITH THE GENERAL SUPERI N= 
TENDENT OF EeGoMe CAPE & COMPANY LTD. (HEREINAFTER 
REFERRED TO AS CAPE ) ON JANUARY 26TH, ALAN MACISAAC, 
BUSINESS MANAGER OF THE |NTERNATIONAL ASSOCIATION OF 
BRIDGE, STRUCTURAL AND ORNAMENTAL | RON WORKERS, LOCAL 
UNION 721, (HEREINAFTER REFERRED TO AS LOCAL G2a0) INTER 


ALIA THREATENED TO CAUSE CERTAIN RODMEN EMPLOYED ON THE 


PROJECT TO ENGAGE !1N AN UNLAWFUL STRIKEo ACCORDING TO 
THE MATERIAL FACTS ALLEGED BY THE COMPLAINANT, CAPE 
THEREUPON REQUIRED BEER TO ASSIGN TWO MEMBERS OF 

LOCAL 721 TO PERFORM WORK INVOLVED IN THE RECTION OF 
PRECAST CONCRETE ARCHITECTURAL UNITS ON THE PROJECT. 
BEER, IN FACTy COMPLIED WITH THE REQUIREMENT OF CAPE 
AND MADE THE SAID ASS!GNMENT. 


SUBSECTION (2) OF SECTION 66 OF THE ACT READS: 


WHERE A COMPLAINT |S MADE UNDER 
SUBSECTION 1 AND THE COMPLAINANT ALLEGES 
THAT A STRIKE 1S IMMINENT OR 1S TAKING PLACE 
BY REASON OF THE REQUIREMENT AS TO THE 
ASSIGNMENT OF WORK OR BY REASON OF THE 
ASSIGNMENT OF WORKy THE BOARD MAY, AFTER 
CONSULTING ANY EMPLOYER, EMPLOYERS! 
ORGANIZATION, TRADE UNION OR COUNCIL OF 
TRADE UNIONS THAT IN ITS OPINION 1S 
CONCERNED, MAKE SUCH INTERIM ORDER WITH 
RESPECT TO THE ASSIGNMENT OF THE WORK AS 
1T IN 1TS DISCRETION DEEMS PROPER. 


THE COMPLAINANT HAS ALLEGED THAT A STRIKE |S | MMI NENT 


ON THE PART OF LOCAL 721 BY REASON OF THE ORIGINAL ASSIGNMENT MADE 
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BY BEER, THAT 1S, THE ASSIGNMENT TO MEMBERS OF THE COMPLAINANT 
OF WORK INVOLVED IN THE ERECTION OF PRECAST CONCRETE ARCHITEC— 
TURAL UNITSo THE COMPLAINANT, HOWEVER, DID NOT ALLEGE THAT A 
STRIKE 1S IMMINENT OR TAKING PLACE BY REASON OF THE WORK 
ASSIGNMENT WHICH |S THE SUBJECT MATTER OF THIS DISPUTE, NAMELY 
THE ASSIGNMENT OF TWO MEMBERS OF LOCAL 721 TO DO WORK INVOLVED 
IN THE ERECTION OF PRECAST CONCRETE ARCHITECTURAL UNITSe MORE- 
OVER, COUNSEL FOR LOCAL 721 ADVISED THE BOARD THAT NO STRIKE IS 
IMMINENT ON THE PART OF LocAL 721 BY REASON OF THE PRESENT WORK 
ASS!IGNMENTo 


IN THESE CIRCUMSTANCES, HAVING REGARD TO THE LANGUAGE 
OF SUBSECTION (2) OF SECTION 66 OF THE ACT, THE BOARD FINDS THAT 
IT 1S WITHOUT JURISDICTION TO ISSUE AN INTERIM ORDER IN THIS 
MATTERe 


INDEXED ENDORSEMENTS ~ SECTION 79(2) 


16020-69-M: THE CANADIAN UNION OF PUBLIC EMPLOYEES — CLC, 
ONTARIO-HYDRO EMPLOYEES UNION, LocaL 1000 (APPLICANT) ve THE HYDRO- 
ELECTRIC POWER COMMISSION OF ONTARIO (RESPONDENT )« 


BEFORE: Jo De O'SHEA, Q.Cey VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Ro Wo TEAGLEec 


APPEARANCES AT THE HEARING: Te Eo ARMSTRONG AND Re Be RICHARDSON 
FOR THE APPLICANT, Fo Ge HAMILTON, He GRIFFIN AND He ROSSMAN FOR 
THE RESPONDENTo 


DECISION OF Je Es OF SHEA, Q.Cey VICE-CHAIRMAN, AND BOARD MEMBER 
R. Ws TEAGLEs FEBRUARY 19, 1970. 


le THIS 1S AN APPLICATION FOR RELIEF UNDER SECTION 79(2) oF 
THE LABOUR RELATIONS ACTe 


fle HAVING REGARD TO THE EVIDENCE CONTAINED IN THE REPORT OF 
THE EXAMINER DATED DECEMBER 12, 1969, AS AMENDED BY THE SUPPLEMENTARY 
REPORTS OF THE EXAMINER DATED JANUARY 8, 1970 AND JANUARY 12, 1970, 
ANDWHEN SUCH EVIDENCE 1S CONSIDERED IN THE LIGHT OF THE CRITERIA 
ENUNCIATED BY THE BOARD IN THE HYDRO-ELECTRIC POWER COMMISSION OF 
ONTARIO CASE, OLRB MONTHLY REPORT, AuGust 1969, Po 669, WE FIND THAT 
FRASER Je DAY, WHO IS EMPLOYED IN THE TRAINING SECTION OF THE MANAGE= 
MENT SERVICE DEPARTMENT AND 1S ENGAGED IN, AMONG OTHER THINGS, GIVING 
LECTURES TO WORK STUDY TECHNICIANS, DOES NOT EXERCISE MANAGERIAL 
FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B) OF THE LABOUR 
RELATIONS ACT AND 1S AN EMPLOYEE OF THE RESPONDENT FOR THE PURPOSES 
OF THE ACTe AS INDICATED IN THE CASE REFERRED TO ABOVE, THE BOARD 
FOUND THAT WORK STUDY TECHNICIANS WERE EMPLOYEES OF THE RESPONDENT 
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FOR THE PURPOSES OF THE ACTe MReo DAY WAS HIRED AS A WORK STUDY 
TECHNICIAN AND APPARENTLY BECAUSE OF HIS PROFICIENCY WAS REQU! RED 
BY THE RESPONDENT TO FUNCTION AS A TRAINER FOR OTHER WORK STUDY 
TECHNICIANS. THIS TRAINING OR TEACHING FUNCTION |S NOT A 
MANAGERIAL FUNCTION PER SEs WHILE MRo DAY HAS CERTAIN INCIDENTAL 
POWERS TO MAKE RECOMMENDATIONS, SUCH RECOMMENDATIONS MUST BE 
ACTED UPON BY OTHER PERSONS IN MANAGEMENT AND SUCH MANAGERIAL 
PERSONS ARE NOT BOUND BY THE RECOMMENDATIONS MADE BY MR, DAYo 


30 IN VIEW OF ALL THE EVIDENCE, WE MUST ACCORDINGLY FIND, 
AS INDICATED ABOVE, THAT MRe DAY DOES NOT EXERCISE MANAGERIAL 
FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(8) OF THE LABOUR 
RELATIONS ACT AND 1S AN EMPLOYEE OF THE RESPONDENT FOR THE 
PURPOSES OF THE ACT. 


4, THE BOARD FURTHER FINDS ON ALL THE EVIDENCE THAT MARY 

He LAWSON 1S EMPLOYED IN A CONFINDENTIAL CAPACITY IN MATTERS 
RELATING TO LABOUR RELATIONS WITHIN THE MEANING OF SECTION 2¢3) 
(8) OF THE LABOUR RELATIONS ACT AND ACCORDINGLY 1S NOT AN EMPLOYEE 
OF THE RESPONDENT FOR THE PURPOSES OF THE ACTe 


De WE FURTHER FIND THAT WILLIAM JOHN GOTT, A PERSON 
CLASSIFIED AS ASSISTANT TO POWER TRANSFORMER SPECIALIST, ROBERT 
CLIFTON, A PERSON CLASSIFIED AS ASSISTANT TO MAINTENANCE ENGINEER — 
SWITCHGEAR, AND EDWARD WILL!AM O'BRIEN, A PERSON CLASSIFIED AS 
ASSISTANT TO MAINTENANCE ENGINEER, EXERCISE MANAGERIAL FUNCTIONS 
WITHIN THE MEANING OF SECTION 1(3)(B) OF THE LABOUR RELATIONS ACT 
AND ACCORDINGLY ARE NOT EMPLOYEES OF THE RESPONDENT FOR THE PURPOSES 
OF THE ACTo IN ARRIVING AT THIS DECISION, THE BOARD NOTES THE 
EVIDENCE THAT THE FIRST PERSON WAS PROMOTED TO HIS PRESENT POSITION 
FROM THE HIGHEST NON=MANAGERIAL CLASSIFICATION COVERED BY THE 
COLLECTIVE AGREEMENT REPRESENTED BY THE APPLICANT UNION, AND THE 
OTHER TWO PERSONS WERE PROMOTED TO THEIR PRESENT POSITIONS FROM 
MANAGERIAL POSITIONS HELD BY THEM WHICH WERE NOT INCLUDED |N THE 
BARGAINING UNIT REPRESENTED BY THE APPLICANTo WHEN THE EVIDENCE 
RELATING TO THE DUTIES AND RESPONSIBILITIES OF THE THREE PERSONS 

|S CONSIDERED, AND BOTH PARTIES SUGGESTED THAT SUCH EYIDENCE BE 
CONSIDERED TOGETHER, WE FIND THAT WHILE THE THREE PERSONS DO NOT 
REGULARLY HAVE EMPLOYEES UNDER THEIR DIRECT AUTHORITY AND CONTROL, 
THEY ARE REQUIRED TO GIVE SUPERVISION AND DIRECTION TO EMPLOYEES 

OF THE RESPONDENT WHILE MAINTENANCE WORK |S BEING PERFORMED IN THE 
FIELDe SUCH DIRECTION AND SUPERVISION !S EXERCISED BY THE THREE 
PERSONS THROUGH THE FIELD EMPLOYEES FOREMAN. |N ADDITIONy, ALL 
THREE PERSONS ARE REQUIRED TO MAKE RESPONSBILE DECISIONS IN MATTERS 
OF SUBSTANCE WITH RESPECT TO MATTER THAT ARE OF A MANAGERIAL NATURE®s 
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WHEN THE TOTALITY OF THE EVIDENCE IS CONSIDERED, WE FIND THAT 
THE PREPONDERANCE OF THE FUNCTIONS PERFORMED BY MRe GOTT, MRo 
CLIFTON AND MRo O'BRIEN IS MANAGERIAL AND WE THEREFORE FIND THAT 
THEY ARE NOT EMPLOYEES OF THE RESPONDENT FOR THE PURPOSES OF THE 
ACTe 


66 THIS APPLICATION 1S WITHDRAWN ON THE AGREEMENT OF THE 
PARTIES WITH CONSENT OF THE BOARD WITH RESPECT TO No GOEL, Jo Fo 
PATERSON, Ro Ge HOPKINS, Ko We Rusk, De Re HOWE, Mo We JESSOP, 
We Co YOUNG AND Do Se MACLEAN. 


Te IN MAKING THE DETERMINATIONS AS SET OUT ABOVE, THE 
BOARD NOTES THAT THE EXAMINER'S REPORT, WHICH WAS COMPRISED OF 
119 PAGES TOGETHER WITH CERTIN SCHEDULES AND EXHIBITS, WAS THE 
RESULT OF TWENTY-ONE MEETINGS CONVENED BY THE EXAMINERe I|T IS 
READILY APPARENT FROM THE EVIDENCE CONTAINED IN THE REPORT OF 
THE EXAMINER THAT SOME OF THE EMPLOYEES EXAMINED ATTEMPTED TO 
AGGRANDISE THEIR POSITIONSe |T 1S NOT SUGGESTED THAT THE WI T= 
NESSES INTENTIONALLY ATTEMPTED TO MISLEAD THE BOARD. |T WOULD 
SEEM THAT THE EXTENSIVE NATURE OF THE EXAMINATIONS AND CROSS- 
EXAMINATION OF THE WITNESSES, WHICH 1S APPARENT NOT ONLY FROM 
THE REPORT ITSELF BUT FROM THE FACT THAT TWENTY-ONE MEETINGS 
WERE NECESSITATED IN ORDER TO COMPLETE THE INQUIRY, CONTRIBUTED 
TO MANY OF THE CONFLICTS WHICH APPEAR IN THE EVIDENCE OF SOME 
OF THE WITNESSESe HOWEVER, THE BOARD HAS ATTEMPTED TO RESOLVE 
THE CONFLICTS WHICH APPEAR IN ONE PART OF THE REPORT WITH EVI— 
DENCE FROM OTHER PARTS OF THE REPORT WHICH TENDED TO CLARIFY 
AND EXPLAIN SUCH CONFLICTS. 


DECISION OF BOARD MEMBER E. BOYER? FEBRUARY 19, 1970. 


| DISSENTe HAVING REGARD TO ALL THE EVIDENCE, | WOULD 
FIND THAT MRe DAY, MRSeo LAWSON, MRe GOTT, MRo CLIFTON AND MRe 
O'BRIEN DO NOT EXERCISE MANAGERIAL FUNCTIONS AND ARE NOT EMPLOYED 
IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS 
WITHIN THE MEANING OF SECTION 1(3)(8) OF) THE, ACT AND, |) WOULD, ACCORDS 
INGLY FIND THAT THEY ARE EMPLOYEES OF THE RESPONDENT FOR THE 
PURPOSES OF THE ACT. HOWEVER, | ADOPT THE COMMENTS OF THE MAJORITY 
AS SET OUT IN PARAGRAPH #7 ABOVEo 


17133-69-M: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve 
THE HASTINGS COUNTY BOARD OF EDUCATION (RESPONDENT). 


BEFORE: Jc De O'SHEA, QeCey VICE-CHAIRMAN, AND BOARD MEMBERS 
Ee BOYER AND Ro We TEAGLEs 


DECISION OF THE BOARD: FEBRUARY 18, 1970. 
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l. THIS 1S AN APPLICATION FOR RELIEF UNDER SECTION 79(2) 
OF THE LABOUR RELATIONS ACT. 


ae THE APPLICANT HAS APPLIED FOR A DETERMINATION OF THE 
EMPLOYMENT STATUS OF ARNOLD MITCHELL. 1|T WAS THE RESPONDENT'S 
POSITION THAT MRo MITCHELL WAS EMPLOYED AS AN INDEPENDENT CON= 
TRACTOR TO PERFORM CARETAKING FUNCTIONS AT ONE OF THE RESPON-= 
DENT'S SCHOOLS. 


3% NO STATEMENT OF OBJECTIONS AND DESIRE TO MAKE REPRE= 
SENTATIONS HAS BEEN FILED WITH THE BOARD WITHIN THE TIME FIXED 
UNDER SUBSECTION 3 OF SECTION 42 oF THE BOARD'S RULES OF PROCEDURE 
FOLLOWING THE SERVICE OF THE REPORT OF THE EXAMINER DATED JANUARY 
28, 1970, IN THIS MATTERe 


4, WHEN ALL THE EVIDENCE CONTAINED IN THE REPORT OF THE 
EXAMINER 1S VIEWED IN THE LIGHT OF THE FOUR TESTS ENUMERATED BY 
THE BOARD IN THE CANADA BREAD COMPANY LIMITED CASE, CCH CANADIAN 
LABOUR LAW REPORTER, 716,223, C.L.S. 76-807, AS CITED IN THE CIMA 
LIMITED CASE, OLRB MONTHLY REPORT, MAY 1963, Pe 100, WE FIND THAT 
THE RESPONDENT HAS RETAINED THE NECESSARY ELEMENT OF CONTROL, THE 
OWNERSHIP OF TOOLS, AND THE METHOD OF PAYMENT TO MRe MITCHELL SO 
THAT THE ELEMENTS OF CHANCE OF PROFIT OR RISH OF LOSS ARE ABSENT 
FROM THE RELATIONSHIP BETWEEN THE RESPONDENT AND MRe MITCHELL. 
MR. MITCHELL'S ANNUAL REMUNERATION HAS BEEN PREDETERMINED AND THE 
CONTROL OVER HIS ACTIVITIES {:S SUCH THAT HE CANNOT BE SAID TO BE 
AN INDEPENDENT CONTRACTOR» WHEN THE FOUR TESTS HAVE BEEN APPLIED, 
WE MUST DETERMINE THAT ARNOLD MITCHELL !S AN EMPLOYEE OF THE RES-— 
PONDENT FOR THE PURPOSES OF THE LABOUR RELATIONS ACTe 


17250-69-M: THE CANADIAN UNION OF PUBLIC EMPLOYEES AND ITS LOCAL 855 
(APPLICANT) Ve THE CORPORATION OF THE TOWN OF LINDSAY (RESPONDENT). 


BEFORE: Je Do O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND Re Wo TEAGLE. 


DECISION OF THE BOARD: FEBRUARY 4, 1970. 


iF: THIS 1S AN APPLICATION UNDER THE PROVISIONS OF SECTION 
79(2) oF THE LABOUR RELATIONS ACT. 


ae THE APPLICANT HAS REQUESTED THE BOARD TO DETERMINE WHETHER 
CHARLES WENSLEY |S AN EMPLOYEE OF THE RESPONDENT FOR THE PURPOSES OF 
THE ACT. THE RESPONDENT BY LETTER DATED JANUARY 29, 1970 STATED IN 
PART THAT "CHARLES WENSLEYcee!S AN EMPLOYEE OF THE TOWNeee'e 
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36 IN VIEW OF THE POSITION TAKEN BY THE RESPONDENT, THE 
BOARD DECLARES THAT CHARLES WENSLEY 1S AN EMPLOYEE OF THE RES- 
PONDENT FOR THE PURPOSES OF THE ACT. 


4, IT 1S POINTED OUT, HOWEVER, THAT SINCE THE |SSUE BETWEEN 
THE PARTIES 1S THE QUESTION WHETHER MRe WENSLEY IS AN EMPLOYEE | N= 
CLUDED IN THE COLLECTIVE AGREEMENT COVERING ALL EMPLOYEES OF THE 
RESPONDENT "TIN THE WORKS DEPARTMENT", OUR DECLARATION WITH RESPECT 
to MR. WENSLEY MAY NOT NECESSARILY RESOLVE THAT 1SSUE. I|T WOULD 
APPEAR THAT IT 1S THE RESPONDENT'S POSITION THAT THE WORK NOW PER- 
FORMED BY MR. WENSLEY |S "NOT A FUNCTION OR WORK OF THE BOARD OF 
WORKS OF THE TOWN OF LINDSAY". THIS BOARD HAS NO JURISDICTION 
UNDER THE PROVISIONS OF SECTION 79(2) TO INTERPRET THE COLLECTIVE 
AGREEMENT |N ORDER TO RESOLVE THE |SSUE BETWEEN THE PARTIES. ANY 
DISPUTE CONCERNING MRo WENSLEY'S INCLUSION IN THE BARGAINING UNIT 
MUST BE RESOLVED PURSUANT TO THE PROVISIONS OF THE COLLECTIVE 
AGREEMENT IN ACCORDANCE WITH THE METHOD THAT THE PARTIES HAVE 
AGREED TO UNDER THE TERMS OF THE COLLECTIVE AGREEMENT. 


INDEXED ENDORSEMENT - SECTION 79A 


17158-69-M: LOCAL UNION 1687, INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS (TRADE UNION) Ve BUD BURKE PLUMBING, HEATING 
& ELECTRICAL SERVICE (EMPLOYER). 


BEFORE: Re Ae FURNESS, VICE=CHAIRMAN AND BOARD MEMBERS 
P. J. OM KEEFFE AND J.E.C. ROBINSON, Q.C. 


APPEARANCES AT THE HEARING: Lo POPOVICH FOR THE APPL! CANT 
AND We Fo FITZGERALD AND Bo BURKE FOR THE RESPONDENT o 


DECIS|ON OF THE BOARD: FEBRUARY 12, 1970. 


ee THIS 1S A REFERENCE FROM THE MINISTER OF LABOUR PURSUANT 
TO SECTION 79A OF THE LABOUR RELATIONS ACTe THE QUESTION REFERRED 
BY THE MINISTER OF LABOUR 1S WHETHER HE HAS THE AUTHORITY TO APPOINT 
A CONCILIATION OFFICER. 


ie IN ORDER TO ANSWER THIS QUESTION IT 1S NECESSARY TO EXAMINE 
THE VARIOUS BUSINESS VENTURES OF MRe BUD BURKE IN THE PLUMBING, HEAT= 
ING AND ELECTRICAL FIELDS IN THE CITY OF SUDBURY DURING THE PAST 
DECADE. IN 1960 BUD BURKE COMMENCED BUSINESS AS A SOLE PROPRIETOR 
UNDER THE BUSINESS STYLE OF BUD BURKE PLUMBING, HEATING & ELECTRIC 
SERVICE AND FILED A DECLARATION AS REQUIRED BY THE PARTNERSHIPS 
REGISTRATION ACTs DURING» THE /MPDDLE .OF 1962 HE COMMENCED A SECOND 
BUSINESS AS A SOLE PROPRIETOR UNDER THE BUSINESS STYLE OF Me Ge BURKE 
FLECTRIC MoTOR SALES & SERVICE AND FILED A FURTHER DECLARATION AS 
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REQUIRED BY THE PARTNERSHIPS REGISTRATION ACT. EARLY IN 1963 
HE COMMENCED A THIRD BUSINESS AS A SOLE PROPRIETOR UNDER THE 
BUSINESS STYLE OF BURKE'S BURNER SERVICE AND FILED A THIRD 
DECLARATION AS REQUIRED BY THE PARTNERSHIPS REGISTRATION ACT. 
ON FEBRUARY 25, 1963 A CORPORATION KNOWN AS M, Ge BURKE |NVEST— 
MENTS LIMITED WAS INCORPORATED. SUBSEQUENT TO THIS INCORPORA- 
TION THE THREE SOLE PROPRIETORSHIPS REFERRED TO ABOVE WERE D!IS— 
SOLVED AND WERE THEN RE=-FORMED AS THREE SOLE PROPRIETORSHIPS 
UNDER THE SAME NAMES. HOWEVER, IN EACH CASE DECLARATIONS AS 
REQUIRED BY THE PARTNERSHIPS REGISTRATION ACT WERE FILED SHOW- 
ING THE SOLE PROPRIETOR AS Me Go BURKE INVESTMENTS LIMITED. 
THIS STATE OF AFFAIRS CONTINUES TO THE PRESENT TIME. THESE 
THREE SOLE PROPRIETORSHIPS HAVE ALWAYS CONFINED THEIR ACTIVI- 
TIES TO THE SERVICING AND REPAIRING OF PLUMBING, HEATING AND 
ELECTRICAL EQUIPMENT$ THE SERVICING AND REBUILDING OF ELECTRIC 
MOTORS$ AND THE SERVICING AND REPAIRING OF GAS BURNERS, RES-— 
PECTIVELY. 


oF DURING THE EARLY MONTHS OF 1960 MR. BuD BURKE ALSO 
OPERATED A BUSINESS AS A SOLE PROPRIETOR UNDER THE BUSINESS 
STYLE OF BUD BURKE HEATING & ELECTRIC SERVICE AND HE FILED A 
DECLARATION AS REQUIRED BY THE PARTNERSHIPS REGISTRATION ACT. 
IN MAY, 1960, HE DECIDED TO ADD PLUMBING SERVICES TO HIS AcT= 
IVITIESe |N ORDER TO MAKE THIS GENERALLY KNOWN HE COMMENCED 

A BUSINESS AS A SOLE PROPRIETOR UNDER THE BUSINESS STYLE OF 
BUD BURKE PLUMBING, HEATING & ELECTRIC SERVICE (REFERRED TO IN 
THE PRECEDING PARAGRAPH). THE SOLE PROPRIETORSHIP KNOWN AS 
BUD BURKE HEATING & ELECTRIC SERVICE BECAME DORMANT AFTER 
AuausT, 1962, UNTIL TOWARDS THE END OF 1965 WHEN MR. BUD BURKE 
DECIDED TO SEEK CONTRACTS IN THE CONSTRUCTION INDUSTRY. HE 
DISCOVERED THAT IT WOULD BE NECESSARY TO EMPLOY UNION LABOUR 
BEFORE HE COULD BID ON ANY CONTRACTS IN THE CONSTRUCTION {N= 
DUSTRYo ACCORDINGLY, HE CONTACTED THE TRADE UNION AND ENTERED 
INTO A COLLECTIVE AGREEMENT WITH IT ON JANUARY 18, 1966. THIS 
COLLECTIVE AGREEMENT 1S 1N MIMEOGRAPHED FORM WITH THE EXCEPT— 
|ON OF THE NAME OF THE EMPLOYER ENTITY TO IT y WHICH IS TYPED 
ON3; THE SIGNATURES WRITTEN AT THE END OF THE COLLECTIVE AGREE= 
MENT AND A CORRECTION TO THE NAME OF THE EMPLOYER ENTITY WHERE 
Le POPOVICH AND BUD BURKE HAVE WRITTEN THEIR SIGNATURES. 


4, THE NAME OF THE EMPLOYER ENTITY AS ORIGINALLY TYPED 

ON THE COLLECTIVE AGREEMENT WAS "BUD BURKE PLUMBING, HEATING & 
ELECTRIC SERVICE", HOWEVER, THE WORD "PLUMBING" HAS BEEN 

STRUCK OUT AND IMMEDIATELY ADJACENT THERETO APPEAR THE SIGNA— 

TURES OF "BUD BURKE" AND "L. POPOVICH". THE COLLECTIVE AGREE- 

MENT 1S SIGNED BY "L. POPOVICH"™ ON BEHALF OF THE TRADE UNION AND 

BY "BUD BURKE” ON BEHALF OF ''BuD BURKE HEATING & ELECTRICAL SERVICE." 
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IT WAS STATED BY MR. BUD BURKE AT THE HEARINGs HOWEVER, THAT 

THE WORD "ELECTRICAL" WAS AN ERROR AND SHOULD READ ELectTric". 
THE TRADE UNION DID NOT CHALLENGE THIS SUBMISSION BY MRo Bud . 
BURKEe 


De FURTHER CONFIRMATORY EVIDENCE THAT THE COLLECTIVE AGREE= 
MENT IN QUESTION WAS BETWEEN THE TRADE UNION AND BUD BURKE HEATING 
AND ELECTRIC SERVICE !S TO BE FOUND IN A LETTER DATED JANUARY 18, 
1966 FROM THE TRADE UNION UNDER THE SIGNATURE OF Le POPOVICH CLARI- 
FYING THE CATEGORIES OF EMPLOYEES COVERED BY THE SAID COLLECTIVE 
AGREEMENT AND ADDRESSED TO BUD BURKE HEATING & ELECTRIC SERVICE. 
THIS LETTER WAS ORIGINALLY ADDRESSED TO BuD BURKE PLUMBING, HEAT= 
ING & ELECTRIC SERVICE. HOWEVER, THE WORD "PLUMBING" WAS STRUCK 
OUT AND INITIALLED BY "Le PopovicH'', THE BOARD THEREFORE FINDS 
THAT THE COLLECTIVE AGREEMENT IN QUESTION WAS BETWEEN THE TRADE 
UNION AND BUD BURKE HEATING & ELECTRIC SERVICE. 


6% MR. POPOVICH ARGUED AT THE HEARING THAT THERE WAS A 

SALE OF A BUSINESS WITHIN THE MEANING OF SECTION 474 OF THE LABOUR 
RELATIONS ACT AND THAT BUD BURKE PLUMBING, HEATING & ELECTRIC 
SERVICE 1S A SUCCESSOR EMPLOYER OF BUD BURKE HEATING & ELECTRIC 
SERVICE. THE EVIDENCE REVEALED THAT BUD BURKE HEATING AND ELECTRIC 
SERVICE RECEIVED ITS ASSETS FROM MR. BUD BURKE IN HIS PERSONAL 
CAPACITY AND THAT UPON THE COMPLETION OF THE COMMERCIAL CONTRACT IN 
THE CONSTRUCTION INDUSTRY IN 1966, HE WITHDREW THESE PERSONAL ASSETS 
FROM HIS SOLE PROPRIETORSHIP OF BUD BURKE HEATING & ELECTRIC SERVICE. 
THERE WAS NO EVIDENCE OF A SALE OF ANY NATURE FROM BUD BURKE HEATING 
& ELECTRIC SERVICE TO BUD BURKE PLUMBING, HEATING & ELECTRIC SERVICE 
OR TO Me Go BURKE INVESTMENTS LIMITEDe 


fee HAVING REGARD TO THE FOREGOING, THE ANSWER TO THE QUESTION 
ASKED OF THE BOARD BY THE MINISTER OF LABOUR IS, "NO". 


EXCERPTS FROM DECISIONS IN CONSTRUCTION INDUSTRY CASES 


17286-69-R: PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA, LOCAL 
UNION 1891 (APPLICANT) ve ARCHITECTURAL ACOUSTICS & DRY WALL 
(RESPONDENT )« 


30 AT THE HEARING HELD IN CONNECTION WITH THIS APPLICATION 
FOR CERTIFICATION, SIGNED COPIES OF A COLLECTIVE AGREEMENT BETWEEN 
THE APPLICANT AND THE RESPONDENT WERE FILED WITH THE BOARDe THE 
AGREEMENT APPEARS TO BE EFFECTIVE FROM THE 1ST OF MAY, 1963. THE 
SIGNED COPIES DO NOT CONTAIN ACOMPLETED DURATION CLAUSE AND ACCORD= 
INGLY, UNDER SECTION 39(1) oF THE LABOUR RELATIONS ACT, THE AGREEMENT 


Bato 


1S DEEMED TO BE IN OPERATION FOR A TERM OF ONE YEAR. THE AGREEMENT 
IN QUESTION CONTAINS AN AUTOMATIC RENEWAL CLAUSE ON FAILURE TO GIVE 
NOTICEe THE EVIDENCE |S THAT NOTICE WAS NOT GIVEN BY EITHER PARTY 
TO THE AGREEMENT. ; 


4, AFTER CONSIDERING THE EVIDENCE BEFORE US AND THE REPRE- 
SENTATIONS OF THE PARTIES, WE ARE NOT SATISFIED THAT THE UNION HAS 
ABANDONED ITS BARGAINING RIGHTS UNDER THE COLLECTIVE AGREEMENT. 
ACCORDINGLY, THE AGREEMENT IN QUESTION WAS IN OPERATION ON THE DATE 
OF THE MAKING OF THIS APPLICATION, NAMELY, JANUARY 28, 1970 AND, 
HAVING REGARD TO THE PROVISIONS OF SECTION 5(2) OF THE LABOUR 
RELATIONS ACT, THE APPLICATION 1S UNTIMELY AND MUST BE DISMISSED. 


(FEBRUARY 13, 1970). 


17330-69-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Vo 
MORRIS ELECTRIC (RESPONDENT). 


wir THE APPLICANT AND THE RESPONDENT |NFORMED THE BOARD THAT 
LocAL No. 1655 oF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS MIGHT CLAIM TO BE A BARGAINING AGENT OR CLAIM TO REPRESENT 
ANY EMPLOYEES WHO MAY BE AFFECTED BY THIS APPLICATIONe THE RES= 
PONDENT ALSO INFORMED THE BOARD THAT TO THE BEST OF ITS KNOWLEDGE 
THAT LOCAL 1655 HAD CEASED To EXIST. LOCAL 1655 oF THE INTER= 
NATIONAL BROTHERHOOD OF ELECTRICAL WORKERS WAS SERVED WITH NOTICE 
OF THIS APPLICATION AND HAS INFORMED THE BOARD IN WRITING, THROUGH 
ITS INTERNATIONAL VICE-=PRESIDENT, THAT IT DOES NOT MAKE ANY CLAIM 
IN REGARD TO THIS APPLICATION. THE APPLICANT HAS PROPOSED A BAR- 
GAINING UNIT CONSISTING OF ALL EMPLOYEES OF THE RESPONDENT, SAVE 
AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON= 
WORKING FOREMAN AND OFFICE STAFF. THE LIST OF EMPLOYEES FILED BY 
THE RESPONDENT INDICATES THAT THE RESPONDENT EMPLOYED ONLY A 
JOURNEYMEN ELECTRICIAN AND AN APPRENTICE ELECTRICIAN ON THE DATE 
OF THE MAKING OF THE APPLICATION. HAVING REGARD TO THE PRINCIPLE 
ENUNCI ATED IN THE WINTER & SON CASE, OLRB, M.R.y FEBe 1967, Pe. 889 
AND TO SECTION 6(1) OF THE LABOUR RELATIONS ACT, THE BOARD FURTHER 
FINDS THAT ALL ELECTRICIANS AND ELECTRICIANS APPRENTICES IN THE 
EMPLOY OF THE RESPONDENT IN THE COUNTIES OF PETERBOROUGH, VICTORIA 
AND THE PROVISIONAL COUNTY OF HALIBURTON, SAVE AND EXCEPT NON=WORK=— 
ING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN, CON=— 
STITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAININGs» 

(FeBRuARY 13, 1970). 


17358-69-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
(APPLICANT) Vs BABCOCK & WILCOX CANADA LTD. (RESPONDENT). 
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6% THE RESPONDENT CLAIMED THAT A BARGAINING UNIT APPROPRIATE 
FOR COLLECTIVE BARGAINING SHOULD EXCLUDE NE QREMEN AND THOSE ABOVE THE 
RANK OF FOREMAN'T, IN PARAGRAPH 14(2) oF ITS REPLY THE RESPONDENT, 
WHILE CONSENTING TO THE APPLICATION BEING DISPOSED OF BY THE BOARD 
WITHOUT A HEARING BY THE BOARD, STATES "THE RESPONDENT OPPOSES THE 
TERM 'NON=WORKING FOREMAN? ON THE BASIS THAT A CONFLICT OF |NTEREST 
COULD ARISE, SUCH A FOREMAN MUST BE CONS| DERED AS SUPERVISORY AND 
BSE EXEMPT FROM THE UNIT ON THE BASIS OF THE LABOUR RELATIONS ACT. 
THE USUAL EXCLUSIONS FROM CRAFT BARGAINING UNITS DETERMINED BY THE 
BOARD (sucH AS THE ONE THE APPLICANT IS SEEKING IN THIS CASE ) ARE 
'NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=—WORKING 
FOREMAN'T. THE BOARD'S PRACTICE OF INCLUDING WORKING FOREMEN IN 
CRAFT BARGAINING UNITS 1S BASED UPON A LONG EXPERIENCE THAT PERSONS 
SO DESIGNATED NORMALLY DO NOT EXERCISE MANAGERIAL FUNCTIONS WITHIN 
THE MEANING OF SECTION 1(3)(B) OF THE LABOUR RELATIONS ACTe 
REFERENCE |S MADE TO THE UNI—FORM BUILDERS LTD. CASE, OLRB, M.Rey 
MarcH 1967, Pp. 1019; PRE-CON MuRRAY LIMITED CASE, OLRB, M.R. AUG. 
1965 p. 328 AND THE SOVEREIGN CONSTRUCTION COMPANY LIMITED CASE, 
OLRB, M.Re, APRIL 1967, Pe OL. THE ATTENTION OF THE PARTIES !S 
DRAWN TO THE PROVISIONS OF SECTION 79(2) OF THE LABOUR RELATIONS 
Acine 


(FEBRUARY 20, 1970). 


RCH, 1970 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
rr EILLIRELAT IONS BOARD 


DURING MARCH 1970 


BARGAINING AGENTS CERTIFIED DURING MARCH 
eet 
No VoTE ConbucTED 


16625-69-R: INTERNATIONAL UNION OF DisTRicT 20, UsM.W.A. (APPLICANT) Vv. 
GORD-CLANCHE LTD. CARRYING ON BUSINESS UNDER THE CORRECT NAME OF HICKS 
LUMBER & Woop Propucts Co. (RESPONDENT). (18 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 1431). 


17100-69-R: DELUXE UPHOLSTERING EMPLOYEES ASSOCIATION (APPLICANT) Vv. 
DELUXE UPHOLSTERING LIMITED (RESPONDENT). 


UNIT: ''ALL EMPLOYEES OF THE RESPONDENT AT WATERLOO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD."' (40 EMPLOYEES IN 
THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 1442). 


17154-69-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Vv. HOOGINS 
LUMBER LIMITED (RESPONDENT). 


UNIT: "'ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF ALICE, IN THE 
COUNTY oF RENFREW, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE AND SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PER!IOD.'' (2 EMPLOYEES IN THE UNIT). 


17337-69-R: THE STAFF ASSOCIATION WATERLOO COUNTY HEALTH UNIT (APPLICANT) 
Ve. WATERLOO COUNTY HEALTH UNIT (RESPONDENT). 


UNIT: ''ALL EMPLOYEES OF THE RESPONDENT SAVE AND EXCEPT CHIEF PUBLIC HEALTH 
INSPECTOR AND PERSONS ABOVE THE RANK OF CHIEF PUBLIC HEALTH INSPECTOR, 
PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT 
AND THE NURSES! ASSOCIATION WATERLOO COUNTY HEALTH UNIT MADE ON DECEMBER 
23, 1969, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK.'' (22 EMPLOYEES IN THE UNIT). 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT PERSONS CLASSI- 
FIED AS SENIOR PUBLIC HEALTH INSPECTORS AND SENIOR DENTAL HYGIENIST ARE 
INCLUDED IN THE BARGAINING UNIT AND THAT THE PERSON CLASSIFIED AS SECRETARY 
TO THE DIRECTOR 1S EXCLUDED FROM THE BARGAINING UNIT. , 
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17339-69-R: DRAFTSMEN'S ASSOCIATION OF ONTARIO, Locat 164, AMERICAN 
FEDERATION OF TECHNICAL ENGINEERS, Nef eluent ol sep Galette (APPLICANT) V. 
CANRON LIMITED (RESPONDENT). 


Unit: “ALL DRAFTSMEN EMPLOYED BY THE RESPONDENT IN ITS EASTERN STRUCTURAL 
DIVISION IN METROPOLITAN TORONTO, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOV 
THE RANK OF SUPERVISOR AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
pertop.'! (18 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE SUBMISSIONS BY THE PARTIES). 


FOR THE PURPOSE OF CLARITY THE BOARD NOTED THE AGREEMENT OF THE 
PARTIES THAT GRADUATE ENGINEERS WHO MAY BE TEMPORARILY EMPLOYED IN THE 
DRAFTING DEPARTMENT ARE NOT INCLUDED IN THE BARGAINING UNIT. 


17343-69-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) V. KEYSTONE 
GENERATOR & STARTER REBUILDERS LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION periop.'' (24 EMPLOYEES IN 
THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 1450). 


17350-69-R: RETAIL, WHOLESALE AND DEPARTMENT STorRE UNION, AFL:C10:CLC 
(APPLICANT) Ve CANADA BREAD, DIVISION OF CORPORATE Foops LIMITED 
(RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT GEORGETOWN, SAVE AND EXCEPT 
ROUTE FOREMEN, PERSONS ABOVE THE RANK OF ROUTE FOREMAN, OFFICE STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD.'' (3 EMPLOYEES IN 
THE UNIT). 


17351-69-R: AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA 
(APPLICANT) Vs» PALETTA BROTHERS MEAT PRODUCTS LimiTED (RESPONDENT). 


UNIT: ''ALL EMPLOYEES OF THE RESPONDENT AT BURLINGTON, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, PERSON 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOY 
DURING THE SCHOOL VACATION PERIOD.'' (52 EMPLOYEES IN THE UNIT). 


17353-69-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 506 
(APPLICANT) Ve DURACON PRECAST INDUSTRIES LTD. (RESPONDENT). 
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UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT MALTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, PERSONS 

REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD.'' (12 EMPLOYEES IN THE UNIT). 


17364-69-R: THE CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) v. THE 
CORPORATION OF THE TOWN OF CARLETON PLACE (RESPONDENT). 


UNIT: ''ALL EMPLOYEES OF THE RESPONDENT IN ITS SEWER=WATER, AND RoapD DEPART- 
MENTS, SAVE AND EXCEPT SUPERVISOR AND THOSE ABOVE THE RANK OF SUPERVISOR, 
AND OFFICE STAFF.'' (9 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


17368-69-R: LONDON AND DISTRICT BUILDING SERVICE WORKERS' UNION, LOCAL 
Bove Sebs (eUy: Ask oy OF Leg lOc, ColaC. (APPLICANT) Vv. ALEXANDRA 
HOSPITAL (RESPONDENT) V. INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 
772 (INTERVENER) v. GROUP OF EMPLOYEES (OByEcToRS). 


UNIT: "'ALL EMPLOYEES OF THE RESPONDENT AT INGERSOLL, SAVE AND EXCEPT 
PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, 
GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, 
STUDENT DIETITIANS, TECHNICAL PERSONNEL, SUPERVISORS, PERSONS ABOVE THE 

RANK OF SUPERVISOR, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD 
AND PERSONS COVERED BY A COLLECTIVE AGREEMENT BETWEEN ALEXANDRA HOSPITAL 

AND THE INTERNATIONAL UNION OF OPERATING ENGINEERS DATED DECEMBER 27, 1967,'! 
(S54 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE SUBMISSIONS OF THE PARTIES). 


17371-69-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 
(APPLICANT) v. MHV INDUSTRIES LTD. (RESPONDENT). 


UNIT: ''ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF NEPEAN IN THE 
REGIONAL MUNICIPALITY OF OTTAWA=CARLETON, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF,'!! (24 EMPLOYEES IN THE 
UNIT). 


17372-69-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) V. PRESCOTT 
AND RUSSELL COUNTY BOARD OF EDUCATION (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN MAINTENANCE, SERVICES 
AND PLANT OPERATIONS, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK 
OF SUPERVISOR, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD,'! 
(46 EMPLOYEES IN THE UNIT). 
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17383-69-R: PRINCE EDWARD ELECTRICAL WORKERS! ASSOCIATION (APPLICANT) V. 
PRocTOR-LEWYT Division oF SCM (CANADA) LIMITED (RESPONDENT) 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT PICTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND STUDENTS EMq~ 
PLOYED FOR THE SCHOOL VACATION peERIoD.'' (153 EMPLOYEES IN THE UNIT). 


17397-69-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA Locat 837 
(APPLICANT) v. STEED AND EVANS, A DIVISION OF STEED AND EVANS LIMITED 
(RESPONDENT) « 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF LINCOLN, WELLAND AND HALDIMAND, SAVE AND EXCEPT NON=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (16 EMPLOYEES 
IN THE UNIT). 


17402-69-R: RETAIL AND FOOD EMPLOYEES LocaL UNION 175, AMALGAMATED MEAT 
CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, AFL-CIO-CLC (APPLICANT) V. 
THE GREAT ATLANTIC AND PACIFIC TEA COMPANY, LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES AT STs THOMAS 
SAVE AND EXCEPT HEAD CASHIER AND ASSISTANT STORE MANAGER AND THOSE ABOVE 
THE RANK OF HEAD CASHIER AND ASSISTANT STORE MANAGER, MEAT DEPARTMENT EM~ 
PLOYEES, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AN 
STUDENTS EMPLOYED IN OFF SCHOOL HOURS AND DURING THE SCHOOL VACATION PERIO 
(12 EMPLOYEES IN THE UNIT). 


(FOR THE PURPOSE OF CLARITY THE BOARD NOTED THE AGREEMENT OF THE PARTIES 
THAT PRODUCE DEPARTMENT HEAD 1S INCLUDED IN THE BARGAINING UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


17404-69-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C10:CLC 
(APPLICANT) ve THE GEORGE TAYLOR HARDWARE LIMITED, (A DiviSton OF ACKLANDS 
Ltp.) (RESPONDENT). 


Unit: "ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT TIMMINS, 
SAVE AND EXCEPT OFFICE SUPERVISOR, PERSONS ABOVE THE RANK OF OFFICE 
SUPERVISOR, SECRETARY TO THE MANAGER, OUTSIDE OR TERRITORIAL SALESMEN, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HouRS PER WEEK, AND 

a la Sec DURING THE SCHOOL VACATION PERIOD.’ (11 EMPLOYEES IN 
THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
17405-69-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C10:CLC 


(APPLICANT) Ve THE GEORGE TAYLOR HARDWARE LIMITED, (A DiviSton OF ACKLAND: 
Ltp.) (RESPONDENT). 
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UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES AT TIMMINS, 
SAVE AND EXCEPT ASSISTANT MANAGERS, PERSONS ABOVE THE RANK oF ASSISTANT 
MANAGER, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HouRS PER WEEK, 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (13 EMPLoveEs 
IN THE UNIT). 


17406-69-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CIOsCLC 
(APPLICANT) V. THE GEORGE TAYLOR HARDWARE LIMITED (A Division oF ACKLANDS 
Ltp.) (RESPONDENT). 


UNIT: "'ALL EMPLOYEES OF THE RESPONDENT AT ITS WAREHOUSE AT TIMMINS, SAVE 
AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE AND 
SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERT op!" {17 
EMPLOYEES IN THE UNIT). 


17407-69-R: Nurses! ASSOCIATION ALEXANDRA MARINE AND GENERAL HOSPITAL 
(APPLICANT) V. ALEXANDRA MARINE AND GENERAL HOSPITAL (RESPONDENT). 


UNIT #12 "ALL REGISTERED AND GRADUATE NURSES EMPLOYED IN A NURSING 
CAPACITY BY THE RESPONDENT AT GODERICH, SAVE AND EXCEPT HEAD NURSES AND 
THOSE ABOVE THE RANK OF HEAD NURSE AND PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HouRS PER WEEK.'' (16 EMPLOYEES IN THE UNIT). 


UNIT #2: "ALL REGISTERED AND GRADUATE NURSES REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK IN A NURSING CAPACITY BY THE RESPONDENT AT 
GODERICH, SAVE AND EXCEPT HEAD NURSES AND THOSE ABOVE THE RANK OF HEAD 
NURSE.'' (11 EMPLOYEES IN THE UNIT). 


17412-69-R: INTERNATIONAL BROTHERHOOD oF OPERATIVE PoTTERS (APPLICANT) Vv. 
EASTERN POTTERY LIMITED (RESPONDENT). 


UNIT: '"'ALL EMPLOYEES OF THE RESPONDENT AT CORNWALL, SAVE AND EXCEPT FORE- 
MEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF.’ (7 EM- 
PLOYEES IN THE UNIT). 


(FOR THE PURPOSE OF CLARITY THE BOARD NOTED THE AGREEMENT OF THE PARTIES 
THAT THE MODELLER AND LABORATORY TECHNICIAN ARE NOT INCLUDED IN THE BAR- 
GAINING UNIT). 


17414-69-R: LaBoureRS' INTERNATIONAL UNION OF NorTH AMERICA, Locat 183, 
(APPLICANT) Vs. D.N.E. CONSTRUCTION LIMITED (RESPONDENT). 


UNIT: ''ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN 
METROPOLITAN TORONTO, THE COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF 
ESQUESING AND THE TOWNS OF OAKVILLE AND MILTON IN THE COUNTY OF HALTON AND 
THE TOWNSHIP OF PICKERING IN THE COUNTY OF ONTARIO, SAVE AND EXCEPT NON-~ 
WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN AND CON- 
STRUCTION LABOURERS ENGAGED IN BUILDING PROJECTS." (5 EMPLOYEES IN THE UNIT). 
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17418-69-R: RETAIL AND FooD EMPLOYEES Locat UN1ton 175, AMALGAMATED MEAT 
CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, AFL-CIO-CLC (APPLICANT) V. 
THE GREAT ATLANTIC AND PACIFIC TEA COMPANY, LIMITED (RESPONDENT). 


Unit: ‘ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES AT NIAGARA 
FALLS, ONTARIO, REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK 
AND STUDENTS EMPLOYED IN OFF SCHOOL HOURS AND DURING THE SCHOOL VACATION 
periop.!!' (52 EMPLOYEES IN THE UNIT). 


17419-69-R: RETAIL AND FooD EMPLOYEES LocaL UN1on 175, AMALGAMATED MEAT 
CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, AFL-CIO-CLC (APPLICANT) V. 
M. LoeB (LONDON) LIMITED, TRADING AS SHOPPERS CITY, LICENSED OPERATORS OF 
K MaRT Foops (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT ITS RETAIL STORES AT 
CHATHAM WHO ARE REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION pertop.'! (49 EMPLOYEES 
IN THE UNIT). 


17435-69-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LOCAL UNION 93 (APPLICANT) V. GERRY ERKENS (RESPONDENT). 


Unit: ‘'ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE REGIONAL MUNICIPALITY OF OTTAWA-CARLETON AND THE UNITED 
COUNITIES OF PRESCOTT AND RUSSELL, SAVE AND EXCEPT NON=WORK ING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.'' (6 EMPLOYEES IN THE 
UNIT). 


17445-69-R: RETAIL AND Food EMPLOYEES LOCAL UNION 175, AMALGAMATED MEAT 
CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, AFL-CIO-CLC (APPLICANT) V. 
THE GREAT ATLANTIC AND PACIFIC TEA COMPANY, LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES AT ForT ERIE, 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EM-= 
PLOYED IN OFF SCHOOL HOURS AND DURING THE SCHOOL VACATION PERiop.'' (12 
EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


17446-69-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) V. BELLOWS -VALVAIR 
Ltp. (RESPONDENT) Vs» GROUP OF EMPLOYEES (OBVECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF; 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD.'' (19 EMPLOYEES ! 
THE UNIT). 


- 1417 - 


17452-69-R: INTERNATIONAL UNION oF OPERATING ENGINEERS, LocaL 793 
(APPLICANT) V. BALL BROTHERS LIMITED (RESPONDENT). 


UNIT: '"'ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF LENNOX AND 
ADDINGTON, FRONTENAC AND THE TOWNSHIPS OF REAR OF LEEDS AND LANSDOWNE, 
FRONT OF LEEDS AND LANDSDOWNE, REAR OF YONGE AND EscottT, FRONT OF YONGE 
AND FRONT OF ESCOTT IN THE COUNTY OF LEEDS, ENGAGED IN THE OPERATION OF 
CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY 
ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON] 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.'! 

(3 EMPLOYEES IN THE UNIT). 


17454-69-R: LABOURERS INTERNATIONAL UNION OF NorTH AMERICA LocaL 1081 
(APPLICANT) Ve BUILDINGS DIVISION OF DOMINION BRIDGE COMPANY LIMITED 
(RESPONDENT). 


UNIT: ''ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE BUILDINGS 
DIVISION OF THE RESPONDENT IN THE COUNTY OF WATERLOO, SAVE AND EXCEPT 
NON-WORKING FOREMEN ANO PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.!! 
(13 EMPLOYEES IN THE UNIT). 


17455-69-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 796 
(APPLICANT) V. THE KENDALL COMPANY (CANADA) LIMITED (RESPONDENT). 


UNIT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS IN THE BOILER ROOM OF THE RESPONDENT AT ITS PLANT IN METROPOLITAN 
TORONTO, SAVE AND EXCEPT THE CHIEF ENGINEER.'' (3 EMPLOYEES IN THE UNIT). 


17456-69-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C10:CLC 
(APPLICANT) Ve WALKER'S, DIVISION OF GORDON MACKAY AND COMPANY LIMITED 
(RESPONDENT). 


UNIT: "'ALL EMPLOYEES OF THE RESPONDENT REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD AT ITS RETAIL STORES AT SAULT STE. MARIE, SAVE AND EXCEPT SECTION 
MANAGERS AND SUPERVISORS, PERSONS ABOVE THE RANK OF SECTION MANAGER AND 
SUPERVISOR, OFFICE STAFF AND PERSONS COVERED BY SUBSISTING COLLECTIVE 
AGREEMENTS.'' (17 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
17498-69-R: Locat UNION #1940, UNITED BROTHERHOOD OF CARPENTERS AND 


JOINERS OF AMERICA (APPLICANT) V. BUILDINGS DIVISION OF DOMINION BRIDGE 
COMPANY LIMITED (RESPONDENT). 
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Unit: ''ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
BUILDINGS DIVISION OF THE RESPONDENT IN THE COUNTY OF WATERLOO, SAVE AND 
EXCEPT NON=-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN.'! (9 EMPLOYEES IN THE UNIT). 


17517-69-R: LABOURERS' INTERNATIONAL UNION OF NORTH AMERICA, Locat 183 
(APPLICANT) Ve AKRON CONTRACTING LIMITED (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN 
METROPOLITAN TORONTO, THE COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF 
ESQUESING AND THE TOWNS OF OAKVILLE AND MILTON IN THE COUNTY OF HALTON AND 
THE TOWNSHIP OF PICKERING IN THE COUNTY OF ONTARIO, SAVE AND EXCEPT NON- 
WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN AND CON-~ 
STRUCTION LABOURERS ENGAGED IN BUILDING PROJECTS."' (10 EMPLOYEES IN THE 
UNIT). 


CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


17320-69-R: OIL, CHEMICAL AND ATOMIC WORKERS INTERNATIONAL UNION (APPLICAI 
V. SHELL CANADA LIMITED (RESPONDENT) V- SHELL EMPLOYEES' ASSOCIATION (SARN 
REFINERY) (INTERVENER). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS SARNIA REFINERY, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, PLANT 
PROTECTION DEPARTMENT EMPLOYEES AND LABORATORY EMPLOYEES (OTHER THAN LABOR/ 
TORY TECHNICIANS).'! (185 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS' LIST 180 
NUMBER OF PERSONS WHO CAST BALLOTS 179 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 100 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER 79 


CERTIFIED SUBSEQUENT TO POST=HEARING VOTE 


16304-69-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve Je MCLEC 
AND SONS LIMITED (RESPONDENT) V.~. UNITED ASSOCIATION OF JOURNEYMEN AND 
APPRENTICES OF THE PLUMBING AND PIPE FITTING INOUSTRY OF THE UNITED STATES 
AND CANADA, LOCAL UNION 508 (INTERVENER #1) Vv. LocAL UNION No. 1687 oF THE 
INTERNATIONAL BROTHERHOOD OF ELECTRICAL WoRKERS (INTERVENER #2) Vv. LABOUREF 
INTERNATIONAL UNION OF NORTH AMERICA, LocaL 1036 (INTERVENER #3) V~ SHEET 
METAL WORKERS! INTERNATIONAL ASSOCIATION, LOCAL UNION 504 (INTERVENER #4) 
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UNIT: "'ALL PLUMBER, STEAMFITTER, PIPE WELDER, PIPE FITTER, GAS FITTER 
JOURNEYMEN AND APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN SAULT STE. 
MARIE AND ITS OUTLYING AREAS TO A POINT 5 MILES EAST OF BLIND RIVER, 
NORTH TO THE 49TH PARALLEL AND WEST TO MARATHON, SAVE AND EXCEPT NON= 
WORKING FOREMEN AND PERSONS ABOVE THE RANK oF NON=WORKING FOREMAN,'! 

(15 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS' LIST 9 
NUMBER OF PERSONS WHO CAST BALLOTS 9 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 5 


NUMBER OF BALLOTS MARKED IN FAVOUR oF 
INTERVENER #1, UNITED ASSOCIATION oF 
JOURNEYMEN AND APPRENTICES OF THE 
PLUMBING AND PIPE FITTING INDUSTRY OF 
THE UNITED STATES AND CANADA, LOCAL 
Union 508 4 


16305-69-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Vv. ALEX's 
PLUMBING AND HEATING LIMITED (RESPONDENT) Ve LABOURERS! [NTERNATIONAL UNION 
OF NORTH AMERICA LOCAL 1036 (INTERVENER #1) V. UNITED ASSOCIATION OF JoURNEY- 
MEN AND APPRENTICES OF THE PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED 
STATES AND CANADA, LOcAL 508 (INTERVENER HDs, 


UNIT: ''ALL PLUMBER, STEAMFITTER, PIPE WELDER, PIPE FITTER, GAS FITTER, 
JOURNEYMEN AND APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN SAULT STE. 
MARIE AND ITS OUTLYING AREAS TO A POINT 5 MILES EAST OF BLIND RIVER, 
NORTH TO THE 49TH PARALLEL AND WEST TO MARATHON, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK oF NON-WORKING FOREMAN,!! 

(9 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 7 
NUMBER OF PERSONS WHO CAST BALLOTS 7 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 6 


NUMBER OF BALLOTS MARKED IN FAVOUR OF 
INTERVENER #2, UNITED ASSOCIATION OF 
JOURNEYMEN AND APPRENTICES OF THE 
PLUMBING AND PIPE FITTING INDUSTRY OF 
THE UNITED STATES AND CANADA, LOCAL 
508 1 


16960-69-R: INTERNATIONAL UNION OF DistRict 50, U.MwWeA. (APPLICANT) V. 
Custom GLASS LTD. (RESPONDENT) V. UNITED GLASS & CERAMIC WORKERS OF NORTH 
AMERICA, AFL-CIO-CLC (INTERVENER). 
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Unit: "ALL EMPLOYEES OF THE RESPONDENT AT NEWCASTLE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF.'! 
(32 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS!' LIST 20 
NUMBER OF PERSONS WHO CAST BALLOTS 20 
NUMBER OF SPOILED BALLOTS 1 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 16 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER 3 


(APPLICANT CERTIFIED) 
(APPLICATION FOR INTERVENER DISMISSED). 


17284-69-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) v. H. 
TEEUWSEN CONSTRUCTION (RESPONDENT). 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF LINCOLN, WELLAND AND HALDIMAND, SAVE AND 
EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN.'! (6 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON VOTERS! LIST 6 
NUMBER OF PERSONS WHO CAST BALLOTS 5 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 5 
NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 0 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING MARCH 
No VoTe CONDUCTED 
17071-69-R: THE CIVIL SERVICE ASSOCIATION OF ONTARIO (INC.) (APPLICANT) V- 
THE BOARD OF GOVERNORS, CARLETON UNIVERSITY (RESPONDENT) Ve CANADIAN UNION 
OF PUBLIC EMPLOYEES, LocaL 910 (INTERVENER) v. GROUP OF EMPLOYEES ( oB VECTORS 
(93 EMPLOYEES). 
(SEE INDEXED ENDORSEMENT PAGE 1436 ). 
17225-69-R: SCARBOROUGH GENERAL HOSPITAL REGISTERED NURSING ASSISTANTS 
BARGAINING ASSOCIATION (APPLICANT) Ve SCARBOROUGH GENERAL HOSPITAL (RESPON- 
DENT). (588 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 1447 ), 


: 7 
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17238-69-R: SHOPMEN'S LocAL UNION No. 757 OF THE INTERNATIONAL ASSOCIATION 
OF BRIDGE, STRUCTURAL AND ORNAMENTAL IRON WORKERS (A.F.L., ColsOsgiC. Uc. ) 
(APPLICANT) V. KNUD SIMONSEN INDUSTRIES LIMITED (RESPONDENT) Vv. Group oF 
EMPLOYEES (Opyectors). (19 EMPLOYEES). 


17287-69-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 
APPLICANT) V. MAL NICHOLSON LIMITED (RESPONDENT). (1 EMPLOYEE). 


(SEE INDEXED ENDORSEMENT PAGE 1448 % 


17310-69-R: CANADIAN UNION oF CONSTRUCTION WORKERS (APPLICANT) v. TILERITE 
LIMITED (RESPONDENT). (6EMPLOYEES). 


17398-69-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA Locat 837 
APPLICANT) Ve We. Ae MCDOUGALL LIMITED (RESPONDENT). (14 EMPLOYEES). 


17408-69-R: GENERAL TRUCK DRIVERS! UNION LOCAL 938 AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN & HELPERS 
OF AMERICA (APPLICANT) Vv. H'WK FORWARDING LIMITED (RESPONDENT). 

(31 EMPLoYeEES). 


(SEE INDEXED ENDORSEMENT PAGE 1450 ). 


17420-69-R: Teamsters! LOcAL UNION No. 230, ReEapy Mtx, BUILDING SuPPLy, 
HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS (APPLICANT) Ve 
PIONEER CONSTRUCTION Co. (1967) LIMITED (RESPONDENT) V. NORTHERN Con- 
STRUCTION UNION (INTERVENER). (17 EMPLOYEES). 


CERTIFICATION DISMISSED SUBSEQUENT TO PRE-HEARING VoTE 


17122-69-R: UNITED STEELWORKERS OF AMERICA, C.1.0. (APPLICANT) Vv. ATLAS 
STEELS COMPANY A DIVISION OF RIo ALGom MINES LIMITED (RESPONDENT) Ve. THE 
CANADIAN STEELWORKERS UNION, ATLAS Division (INTERVENER #1) ve. THE 
CANADIAN UNION OF OPERATING ENGINEERS, LocaL 103 (INTERVENER #2). 


VOTING CONSTITUENCY: "ace EMPLOYEES OF THE RESPONDENT EMPLOYED IN AND 
ABOUT THE CoMPaNy's MANUFACTURING PLANT LOCATED AT WELLAND, ONTARIO, 
CANADA, BUT EXCLUDING ALL SALARIED EMPLOYEES, SECTION LEADERS, MAINTENANCE 
SUPERVISORS, MELTERS, AND ASSISTANT ROLLERS AND ROLLERS OF THE BLOOMING 
AND BAR MILLS OR ANY EMPLOYEE ACTING FULL=TIME IN A SUPERVISORY OR CON] 
FIDENTIAL CAPACITY WHETHER ON SALARY OR HOURLY PAY, WATCHMEN AND MEMBERS 
OF THE PLANT POLICE ForRCE AND FiRE DEPARTMENT.'' (1904 EmpLovees), 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS' List 1811 
NUMBER OF PERSONS WHO CAST BALLOTS 1785 
NUMBER OF SPOILED BALLOTS 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 426 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

INTERVENER #1, THE CANADIAN STEEL-~ 

WORKERS UNION, ATLAS DIVISION 1353 


APPLICATION FOR INTERVENER #2 DISMISSED). 


| 
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17143-69-R: AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, 
— ena 

AFL-C10, CLC (APPLICANT) Ve» CANADIAN DRESSED MEATS LIMITED (RESPONDENT) V. 
CANADIAN DRESSED MEATS EMPLOYEES’ ASSOCIATION (INTERVENER). 


VoTING CONSTITUENCY: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN 
a EnnEEnmanenaat 

TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND 
OFFICE STAFF.'' (80 EMPLOYEES) 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 78 
NUMBER OF PERSONS WHO CAST BALLOTS 78 
NUMBER OF SPOILED BALLOTS 3 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 37 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER 38 


CERTIFICATION DISMISSED SUBSEQUENT TO POST-HEARING VOTE 


16060-69-R: Locat 204 SERVICE EMPLOYEES! INTERNATIONAL UNION AFFILIATED 
WITH THE AFL. C10. CLC. (APPLICANT) V. VICTORIA UNIVERSITY (RESPONDENT) 
vy. GRouP oF EMPLOYEES (OBJECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT ITS TORONTO CAMPUS IN 
THE MAINTENANCE AND SERVICE OF BUILDINGS AND GROUNDS AND IN THE PROVISION 
OF FOOD SERVICES, SAVE AND EXCEPT FOREMAN AND SUPERVISORS AND PERSONS 
ABOVE THE RANK OF FOREMAN AND SUPERVISOR, OFFICE AND CLERICAL STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HouRS PER WEEK AND STUDENT: 
EMPLOYED DURING THE UNIVERSITY VACATION PERIOD.'' (1117 EMPLOYEES IN THE 
UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS' LIST 102 
NUMBER OF PERSONS WHO CAST BALLOTS 101 
NUMBER OF SPOILED BALLOTS 2 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 38 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 61 


16846-69-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) V.» THE BOARD 0 
HEALTH OF NIAGARA DISTRICT HEALTH UNIT (RESPONDENT) Ve GROUP OF EMPLOYEES 
(OBJECTORS). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT SAVE AND EXCEPT REGISTERED NURSES, 
ASSISTANT CHIEF PUBLIC HEALTH INSPECTOR AND PERSONS ABOVE THE RANK OF 
ASSISTANT CHIEF PUBLIC HEALTH INSPECTOR.'' (44 EMPLOYEES IN THE UNIT). 
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NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST Lu 
NUMBER OF PERSONS WHO CAST BALLOTS Lh 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 16 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 28 


16874-69-R: INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) V. SHAKESPEARE 


Company (CANADA) LTD. (RESPONDENT). 


UNIT: "'ALL EMPLOYEES OF THE RESPONDENT AT ORILLIA, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD," (17 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 17 
NUMBER OF PERSONS WHO CAST BALLOTS 17 
BALLOTS SEGREGATED AND NOT COUNTED 1 
NUMBER OF SPOILED BALLOTS 1 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 6 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 9 


17153-69-R: INTERNATIONAL UNION OF DistRict 50, U.M.W.A.j (APPLICANT) v. 
ROBERTS COMPANY CANADA LIMITED (RESPONDENT) vs. GRoUP oF EMPLOYEES (OBvECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP oF CHINGUACOUSY, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, PERSONS REGULARLY EM-~ 
PLOYED FOR NOT MORE THAN 24 HouRS PER WEEK, OFFICE AND SALES STAFF AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD.'' (28 EMPLOYEES IN THE 
UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 21 
NUMBER OF PERSONS WHO CAST BALLOTS 20 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 3 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 17 


17206-69-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CIO:CLC 
APPLICANT) V. COPPER CLIFF DAIRY LIMITED (RESPONDENT) v. GROUP OF EMPLOYEES 
(OBvectors). 
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Unit: ‘ALL EMPLOYEES OF THE RESPONDENT AT COPPER CLIFF, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, PERSONS REGULARL 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD." (16 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 17 
NUMBER OF PERSONS WHO CAST BALLOTS 17 
NUMBER OF SEGREGATED BALLOTS 1 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 5 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 1 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING MARCH 


17417-69-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 (APPLI- 
CANT) Ve MARKER BUILDING MATERIALS CATARAQUI Ltp. (RESPONDENT). 
(17 EMPLOYEES). 


17448-69-R: A. 0. BOLYEA, SECRETARY-TREASURER THE PuBLic SERVICE ALLIANCE 
EMPLOYEES UNION (APPLICANT) Ve MR. Co Ae EDWARDS, PRESIDENT THE PUBLIC 
SERVICE ALLIANCE OF CANADA (RESPONDENT). (24 EMPLOYEES). 


17489-69-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) V. LAKESHORE DIE 
CASTING LIMITED (RESPONDENT) V. UNITED ELECTRICAL, RADIO AND MACHINE 
WORKERS OF AMERICA (UE) (INTERVENER). (95 EMPLOYEES). 


17495-69-R: INTERNATIONAL UNION OF INDUSTRIAL WORKERS, DIVISION 1 
(APPLICANT) V. MODULCON LIMITED (RESPONDENT). (57 EMPLOYEES). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 
DURING MARCH 


15422-68-R: RICHARD TIFFIN, MARY MASON, RONALD MCLEAN, MANUEL CAVACAS, 
REGINA VROMAN, AND TOM SCHINKELSHOEK, AND OTHERS (APPLICANTS) Ve INTER= 
NATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL |MPLEMENT 
WORKERS OF AMERICA, UAW (RESPONDENT) Ve NORTH AMERICAN PLASTICS CO. LTD. 
(DISMISSED) « (INTERVENER). 


(SEE INDEXED ENDORSEMENT PAGE 1451). 


17044-69-R: THOMAS FEENEY AND PETER RENNIE (APPLICANTS) Ve. SERVICE 
EMPLOYEES INTERNATIONAL UNION LOCAL 204 (RESPONDENT). (GRANTED). 


Re: METROPOLITAN SEPARATE SCHOOL BOARD. 


~ ie. 


Units "ALL CARETAKERS, MATRONS AND GENERAL MAINTENANCE STAFF AT ELEMENTARY 
AND SECONDARY SCHOOLS OF METROPOLITAN SEPARATE SCHOOL BOARD AT METROPOLITAN 
TORONTO.'' (375 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES oF PERSONS ON REVISED 


VOTERS! LIST 386 
NUMBER OF PERSONS WHO CAST BALLOTS 377 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT 36 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 327 
BALLOTS SEGREGATED AND NoT COUNTED 11 


17232-69-R: CECcIL Crocco (APPLICANT) v. AMALGAMATED MEAT CUTTERS AND BUTCHER 
WORKMEN OF NORTH AMERICA (RESPONDENT). (20 EMPLOYEES). (DISMISSED). 


(RE: ALPINE MEAT PRopucts LimMtteD). 


17348-69-R: SELBY YOUNG PRINTING COMPANY LIMITED (APPLICANT) v. LONDON 
COMMERCIAL ANO PAPER Box WORKERS! UNION No. 510 (RESPONDENT) (GRANTED). 


(RE: SELBY YoUNGE PRINTING COMPANY LIMITED). 


17384-69-R: CANADIAN LANDIS MACHINE ComPANY, Ltp. (APPLICANT) vs UNITED 
STEELWORKERS OF AMERICA (RESPONDENT). (5 EMPLOYEES). (DISMISSED). 


(RE: CANADIAN LANDIS MACHINE COMPANY, LTp.). 

17387-69-R: GEORGE F. WAYLAND (APPLICANT) Ve THE OFFICE & PROFESSIONAL 

EMPLOYEES INTERNATIONAL UNION Local 131 (RESPONDENT) Ve THE HYDRO~ELECTRIC 
POWER COMMISSION OF ONTARIO (INTERVENER). (250 EMPLOYEES). (DISMISSED). 
(RE: THE HYDRO=ELECTRIC POWER COMMISSION OF ONTARIO). 

17399-69-R: CANADIAN SILK MANUFACTURING Co. LTD. (APPLICANT) Vs. GENERAL 

TRUCK Drivers! UNION, Locat 938 oF TORONTO, AFFILIATED WITH THE INTERNATIONAL 

BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(RESPONDENT). (9 EMPLOYEES) (GRANTED). 

(RE: CANADIAN SILK MANUFACTURING Co. Ltp., NorTH Bay). 

(SEE INDEXED ENDORSEMENT PAGE 1458 ye 

17410-69-R: GreGorY LYLE HINAN (APPLICANT) v. THE TORONTO NEWSPAPER GUILD 
LOCAL 07), CHARTERED BY THE AMERICAN NEWSPAPER Guito (CLC, AFL-C10) 
(RESPONDENT). (12 EMPLOYEES). (DISMISSED). 


(RE: THE BURLINGTON PRINTING COMPANY). 
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17482-69-R: GROUP OF EMPLOYEES (APPLICANT) Vs SHEET METAL WORKERS 
INTERNATIONAL ASSOCIATION LOCAL UNION 5375 HAMILTON, ONTARIO BRANCH 
(RESPONDENT)» (6 EMPLOYEES) « (DISMISSED). 


(RE: BOONSTRA-REIDING SHEETMETAL LTD.)- 


APPLICATIONS FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING 


MARCH 


17394-69-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKER 
(APPLICANT) Ve CANADIAN LONGYEAR LIMITED (RESPONDENT) Vs MINE AND EXPLORA 
TION EQUIPMENT WORKERS UNION (PREDECESSOR TRADE UNION)» (GRANTED). 


17524-69-R: Civic EMPLOYEES' LOCAL UNION NO. 181, CANADIAN UNION OF PUBL 
EMPLOYEES (APPLICANT) ve THE CORPORATION OF THE C1iTY OF BRANTFORD AND THE 
BOARD OF PARK MANAGEMENT AND RECREATION COMMISSION OF THE City OF BRANTFO 
(RESPONDENTS) « (WITHDRAWN ) « 


PPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING 


APPLICATIONS FOR DECLARATION THAT SIA 
MARCH 


17469-69-U: BELMONT PLASTERING COMPANY LiMiTED (APPLICANT) V. OPERATIVE 
PLASTERERS' AND CEMENT MASONS! INTERNATIONAL ASSOCIATION OF THE UNITED 
STATES AND CANADA LOCAL 11/7 (RESPONDENT). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 1459 ). 


17504-69-U: EAST SIDE PLATING (CANADA) LIMITED WINDSOR BUMPER COMPANY 
LIMITED, AND EAST SIDE STAMPING COMPANY LIMITED (APPLICANTS) ve INTER= 
NATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL IMPLEMENT 
WORKERS OF AMERICA = LOCAL 195 AND THE INTERNATIONAL UNION, UNITED AUTO- 
MOBILE AEROSPACE AND AGRICULTURAL |MPLEMENT WORKERS OF AMERICA 
(RESPONDENTS) « (WITHDRAWN) « 


17508-69-U: EAST SIDE PLATING (CANADA) LIMITED, WINDSOR BUMPER COMPANY 
CIMITED, AND EAST SIDE STAMPING COMPANY LIMITED (APPLICANTS) V. NEWTON 
GoRDON AND OTHERS AS SET FORTH IN SCHEDULE ''A'' HERETO ATTACHED 
(RESPONDENTS)» (WITHDRAWN). 
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APPLICATION FOR DECLARATION THAT LOCK-OUT UNLAWFUL DISPOSED OF DURING 
———— a9. a BUS ED OF DURING 
MARCH 


17476-69-U: GENERAL TRUCK Drivers! UNION, Locat 938 (APPLicanT) v. 
TORONTO CARTAGE CoMPANY (RESPONDENT). (DISMISSED). 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING MARCH 
ee YU UUR ING MARCH 


17116-69-U: LaABOURERS' INTERNATIONAL UNION OF NORTH AMERICA, LocAL 527 
(APPLICANT) v. P. OUIMET & SONS CONSTRUCTION LTD. (RESPONDENT). 
(WITHDRAWN). 


17117-69-U: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) 
(APPLICANT) Ve MARSLAND ENGINEERING LIMITED L. H. MARSLAND Ge. M. Cox W. 
MARSLAND STANLEY BOWMAN (RESPONDENTS). (GRANTED). 


17327-69-U: GENERAL TRUCK DRIVERS! UNION Loca 938 (APPLICANT) v. WiLSoN's 
TRUCK LINES LIMITED (RESPONDENT). (GRANTED). 


17403-69-U: TexTILE WorRKERS UNION oF AMERICA, CLC, AFL-CIO (APPLICANT) v. 
VAN RAALTE OF CANADA LIMITED, LOTTIE ROTH AND LESLIE KELLY (RESPONDENT). 
(WITHDRAWN). 


17415-69-U: CANADIAN UNION OF PUBLIC EMPLOYEES AND ITS LOCAL 152 
(APPLICANT) Vs. WILSON COACH LINES LIMITED (RESPONDENT). (WITHDRAWN). 


17416-69-U: CANADIAN UNION OF PUBLIC EMPLOYEES AND ITS LocaL 152 
(APPLICANT) Ve LINCOLN CouNTY BoaRD oF EDUCATION (RESPONDENT). 
(WITHDRAWN). 


17431-69-U: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA, 
LocaL UNION 91 (APPLICANT) v. DE HAAN CARTAGE COMPANY LIMITED (RESPONDENT). 
(GRANTED). 


17461-69-U: MUTUEL EMPLOYEES' ASSOCIATION LOCAL 528, B.S.E.1.U. 
(APPLICANT) V~ THE JOCKEY CLuB LIMITED (RESPONDENT). (WITHDRAWN). 


17465-69-U: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) V. THE HOSPITAL 
FOR SICK CHILDREN (RESPONDENT). (WITHDRAWN). 


17466-69-U: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA, 
LOCAL UNION 91 (APPLICANT) Ve DE HAAN CARTAGE COMPANY LIMITED (RESPONDENT). 
(WITHDRAWN) . 
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17485-69-U: MUTUEL EMPLOYEES' ASSOCIATION LOCAL 528, B.S.Eo!.U. 
(APPLICANT) ve. THE JocKEY CLUB LIMITED AND AFFILIATED RACING ASSOCIATION 


(RESPONDENT) (WITHDRAWN ) - 


17486-69-U: MUTUEL EMPLOYEES! ASSOCIATION, LOCAL 528, BYSSEsd HU. 
(APPLICANT) Ve Ke Re MACKENZIE AND JOHN J. MOONEY (RESPONDENT) «+ 
(WITHDRAWN) . 


17505-69-U: EAST SIDE PLATING (CANADA) LIMITED, WINDSOR BUMPER COMPANY 
LIMITED, AND EAST SIDE STAMPING COMPANY LIMITED (APPLICANTS) ve. INTER= 

NATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT 
WORKERS OF AMERICA = LOCAL 195 AND OTHERS AS SET FORTH IN SCHEDULE ''A!! 

HERETO ATTACHED (RESPONDENTS) -« (WITHDRAWN) « 


17116-69-U: LABOURERS' INTERNATIONAL UNION OF NORTH AMERICA; Local 52% 
(APPLICANT) ve Pe OQuIMET & SONS CONSTRUCTION LTD. (RESPONDENT). 
(WITHDRAWN ) . 


MPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF DURING 


CO 


MARCH 


17010-69-U: UNITED ELECTRICAL, RaDIO AND MACHINE WORKERS OF America (U 
(COMPLAINANT) Ve» O« & We. ELECTRONICS LIMITED (RESPONDENT) -« (DISMISSED) 


(SEE INDEXED ENDORSEMENT PAGE 1463 ). 


17087-69-U: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL WOR 
(COMPLAINANT) V~ CYRVILLE CHRYSLER DooGe LIMITED (RESPONDENT) « (DISMIS 


(SEE INDEXED ENDORSEMENT PAGE 1466 ). 


17167-69-U: INTERNATIONAL WOODWORKERS OF AMERICA (COMPLAINANT) V. Le E 
WELK LUMBER MANUFACTURING LIMITED (RESPONDENT). (WITHDRAWN) « 


17239-69-U: BooT AND SHOE WORKERS! UNION AFFILIATED WITH CANADIAN LABC 
CONGRESS, AND AFL-CIO. (COMPLAINANT) DOREEN SHOE COMPANY LTD. (RESPONDE 
(DISMISSED). 


17243-69-U: TEXTILE WORKERS UNION OF AMERICA (COMPLAINANT) Ve BELL THI 
COMPANY LIMITED (RESPONDENT). (WITHDRAWN) « 

- AND - 
17273-69-U: TEXTILE WORKERS UNION OF AMERICA (COMPLAINANT) V. BELL THI 
COMPANY LIMITED (RESPONDENT). (WITHDRAWN ) « 


17279-69-U: THE CANADIAN UNION OF PUBLIC EMPLOYEES (COMPLAINANT) Ve T 
CORPORATION OF THE TOWN OF CARLETON PLACE (RESPONDENT). (WITHDRAWN) « 
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17334-69-U: INTERNATIONAL CHEMICAL WORKERS UNION (COMPLAINANT) v. 
SHAKESPEARE COMPANY (CANADA) LTD. (RESPONDENT). (WITHDRAWN). 


17356-69-U: THE INTERNATIONAL UNION UNITED AUTOMOBILE, AEROSPACE, 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) aND LocaL 636 (ComPLAINANT) 
Ve FISHER GOVERNOR COMPANY OF CANADA LIMITED (RESPONDENT). (WITHDRAWN). 


17366-69-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Vs. KEYSTONE 
GENERATOR STARTER REBUILDERS LIMITED (RESPONDENT). (WITHDRAWN). 


17390-69-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Vv. LYNKAR WATCH 
COMPANY LIMITED (RESPONDENT). (WITHDRAWN). 


17450-69-U: CANADIAN UNION OF PUBLIC EMPLOYEES AND ITS LOCAL 152 (CoMPLAIN- 
ANT) Ve WILSON COACH LINES LIMITED (RESPONDENT). (WITHDRAWN). 


17460-69-U: MUTUEL EMPLOYEES’ ASSOCIATION LOCAL 528, B.S.E.I Ue (COMPLAINANT) 
Ve JOCKEY CLUB LIMITED AND AFFILIATED RACING ASSOCIATIONS (RESPONDENT). 
(WITHDRAWN). 


17464-69-U: CANADIAN UNION oF PUBLIC EMPLOYEES (COMPLAINANT) Ve. THE HOSPITAL 
FOR SICK CHILDREN (RESPONDENT). (WITHDRAWN). 


17484-69-U: MuTUEL EMPLOYEES! ASSOCIATION LOCAL DG05- Oso ere l sent COMPLAIN 
ANT) V. THE JOCKEY CLUB LIMITED AND AFFILIATED RACING ASSOCIATIONS (RESPON- 
DENT). (WITHDRAWN). 


APPLICATION UNDER SECTION 33(2) DISPOSED OF DURING MARCH 
NE) DISPOSED OF DURING MARCH 


17462-69-M: LiviINGsTON INDUSTRIES LIMITED (APPLICANT) V. INTERNATIONAL 
WOODWORKERS OF AMERICA (RESPONDENT). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 1468). 


APPLICATION UNDER SECTION 47a DISPOSED OF DURING MARCH 
—————— Ee NGA 


17046-69-M: MILK AND BREAD Drivers, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, Locat 647, (APPLICANT) Vv. THE BORDEN COMPANY LIMITED, SILVER- 
WOOD DAIRIES LIMITED, RETAIL WHOLESALE AND DEPARTMENT STORE UNION, LOCAL 
HHO, A.FeL., C.1.0., C.L.C. (RESPONDENTS). (GRANTED). 


UNIT: ''ALL EMPLOYEES OF THE RESPONDENT, SILVERWOOD DAIRIES LIMITED, 
EMPLOYED AT OR WORKING OUT OF ITS BRANCH IN THE CITY OF BRANTFORD, SAVE AND 
EXCEPT FOREMEN, ROUTE FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN OR ROUTE 
FOREMAN, OFFICE STAFF, SALES SUPERVISORS, PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD,!! 
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NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS' LIST 31 
NUMBER OF PERSONS WHO CAST BALLOTS 31 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 11 


NUMBER OF BALLOTS MARKED IN FAVOUR OF 
RESPONDENT, RETAIL WHOLESALE AND 

DEPARTMENT STORE UNION, LocaL 440, 

Ave Uah,- Gf PyO FROST BEE 20 


JURISDICTIONAL DISPUTE 


17280(a)-69-JD: STEWART & HINAN CONSTRUCTION LIMITED (COMPLAINANT) V. 
UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LocaL UNion #38, 
AND INTERNATIONAL ASSOCIATION OF BRIDGE STRUCTURAL AND ORNAMENTAL IRON 
WORKERS LOCAL 796(RESPONDENTS) Ve. BRICKLAYERS, MASONS AND PLASTERERS 
INTERNATIONAL UNION OF AMERICA, Local 4 (INTERVENER #1) ve. LABORER'S 
INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 837 (INTERVENER #2). 
(WITHDRAWN) . 


APPLICATIONS FOR DETERMINATION UNDER SECTION 79(2) DISPOSED OF DURING 
MARCH 

17278-69-M: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 

AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) Vv. 

VOLKSWAGEN CANADA LIMITED (RESPONDENT). (DISMISSED). 

17395-69-M: THE LONDON & DISTRICT BUILDING SERVICE WORKERS' UNION, LOCAL 

220, SeEeleU. (APPLICANT) V» THE CENTRE GREY GENERAL HOSPITAL, MARKDALE 

(RESPONDENT). | 

(SEE INDEXED ENDORSEMENT PAGE 1470 ). 

17433-69-M: THE CORPORATION OF THE CITY OF BRANTFORD (APPLICANT) Ve 


BRANTFORD MUNICIPAL EMPLOYEES UNION, LOCAL 375, CHARTERED BY THE CANADIAN © 
UNION OF PUBLIC EMPLOYEES, CLC (RESPONDENT). (WITHDRAWN). 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 
16988-69-R: INTERNATIONAL UNION OF District 50, U.sM.WeA. (APPLICANT) Ve 


RED ROOSTER SPORTSWEAR LIMITED (RESPONDENT) Ve Local 974, AMALGAMATED 
CLOTHING WORKERS OF AMERICA (CLC-AFL-CIO) (INTERVENER). (REQUEST DENIED). 
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17225-69-R: SCARBOROUGH GENERAL HOSPITAL REGISTERED NURSING ASSISTANTS 
BARGAINING ASSOCIATION (APPLICANT) V. SCARBOROUGH GENERAL HOSPITAL 
(RESPONDENT). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 1471). 

17227-69-R: DRAFTSMEN'S ASSOCIATION OF ONTARIO, LOCAL 164, AMERICAN 
FEDERATION OF TECHNICAL ENGINEERS, AcFeole-ColeQoy Col eoC. (APPLICANT) V. 
JoHN Te HEPBURN, LIMITED (RESPONDENT). 

(SEE INDEXED ENDORSEMENT PAGE 1472 ). 

17401-69-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 


LocAL UNION #249 (APPLICANT) Ve FLEMING INSTALLATIONS LTD. (RESPONDENT). 
(REQUEST DENIED). 


APPLICATION FOR RECONSIDERATION OF BOARD''s DECISION = TERMINATION 
17194-69-R: ANDRE CONSTRUCTION COMPANY, 474 WEST STREET NORTH, P.O. Box 
566, ORILLIA, ONTARIO (APPLICANT) V. THE CENTRAL ONTARIO DISTRICT COUNCIL 


UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (RESPONDENT). 
(REQUEST DENIED). 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION = SECTION 65 


16443-69-U: J. P. SULLIVAN (COMPLAINANT) V. DUPLATE CANADA LTD. (RESPONDENT). 


(REQUEST DENIED). 

(SEE INDEXED ENDORSEMENT PAGE 1472 ). 

16900-69-U: THE CANADIAN UNION OF PUBLIC EMPLOYEES (COMPLAINANT) Ve REFREW 

COUNTY ROMAN CATHOLIC SEPARATE SCHOOL BOARD (RESPONDENT). (REQUEST DENIED). 
INDEXED ENDORSEMENTS = CERTIFICATION 

16625-69-R: INTERNATIONAL UNION OF DISTRICT 50, U.MWeAc (APPLICANT) V. 

GORD-BLANCHE LTD. CARRYING ON BUSINESS UNDER THE CORRECT NAME OF HICKS 

LUMBER & WOOD PRODUCTS CO. (RESPONDENT). 


BEFORE: O+. Be SHIME, VICE=CHAIRMAN AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLEe 


APPEARANCES AT THE HEARING: WILLIAM FULLER FOR THE APPLICANTS 
J. Be NOONAN FOR THE RESPONDENT. 
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DECISION OF O. Be. SHIME, VICE-CHAIRMAN, BOARD MEMBER 
EF, BOYER DISSENTING IN PART: MaRcH 9, 1970. 


1. THE BOARD IN THIS CASE ISSUED A DECISION DATED Fepruary 4, 1970, 
IN WHICH IT INDICATED THAT BECAUSE OF THE CONTRADICTORY NATURE OF THE 
EVIDENCE CONCERNING THE EMPLOYMENT STATUS OF GEORGE REECE WHICH WAS CON-~ 
TAINED IN THE INTERIM REPORT OF THE EXAMINER, IT WAS PREFERABLE THAT VIVA 
VOCE EVIDENCE BE ADDUCED BY THE PARTIES ON THIS ISSUE. ACCORDINGLY A 
HEARING WAS HELD ON FEBRUARY 26, 1970 FOR THAT PURPOSE. AT THE HEARING, 
EVIDENCE WAS ADDUCED BY THE RESPONDENT COMPANY RESPECTING THE EMPLOYMENT 
STATUS OF GEORGE REECE WHICH INDICATED THAT MR. REECE HAD QUIT PRIOR TO 
THE DATE OF THE APPLICATION. THE UNION DID NOT SEE FIT TO ADDUCE ANY 


EVIDENCE AT THE HEARINGe 


Ze HAVING REGARD TO THE DECISION OF THE BOARD DATED FeBruary 4, 
1970, AND TO THE FACT THAT THE VIVA VOCE TESTIMONY OF THE COMPANY IS UN-= 
CONTRADICTED, WE ACCEPT THE TESTIMONY OF THE COMPANY AND FIND THAT GEORGE 
REECE WAS NOT EMPLOYED ON THE DATE OF THE MAKING OF THE APPLICATION AND, 
ACCORDINGLY, HE 1S NOT INCLUDED ON THE LIST OF EMPLOYEES FOR THE PURPOSE 
OF MAKING ANY DETERMINATION PURSUANT TO SECTION 7 OF THE LABOUR RELATIONS 
ACT. 


an AT A PREVIOUS HEARING ON DECEMBER 1/7, 1969, THE BOARD HAD 

HEARD EVIDENCE CONCERNING LACK OF PAYMENT BY MR. ALFRED THERIEN OF HIS 
MEMBERSHIP DUES IN THE APPLICANT. MR. THERIEN HAD PREVIOUSLY ADVISED 

THE BOARD'S EXAMINER THAT NO ONE WAS PRESENT WHEN HE SIGNED HIS MEMBER= 
SHIP CARD AND MADE PAYMENT. HOWEVER, BEFORE THE BOARD HE TESTIFIED THAT 
THERE WERE FIVE OR SIX PERSONS WHO WERE PRESENT AT THE TIME OF THE SIGN-= 
ING OF THE MEMBERSHIP CARDe ACCORDINGLY, THE BOARD, HAVING OBTAINED KNOW- 
LEDGE THAT THERE WERE OTHER PERSONS AWARE OF THE CIRCUMSTANCES OF THE 
SIGNING OF THE MEMBERSHIP CARD, DETERMINED THAT THOSE PERSONS SHOULD GIVE 
EVIDENCE AT THE HEARING ON FEBRUARY 26, 1970. 


L, AT THE ORIGINAL HEARING THE EVIDENCE ADDUCED INDICATED THAT MRe 
THERIEN HAD GONE TO A HOTEL TO HAVE SOME BEER. AT THE HOTEL HE SAW SOME 
FELLOW EMPLOYEES WHO DISCUSSED JOINING THE UNION WITH HIM. HE STATED AT 
THE TIME THAT HE DID NOT HAVE ANY MONEY BECAUSE HE HAD JUST COME OUT OF 
HOSPITALe MRe THERIEN THEN STATED HE WAS TOLD THAT HE HAD LOTS OF TIME 
TO PAY AND HE DID NOT MAKE ANY PAYMENT BUT SIGNED AN APPLICATION FOR 
MEMBERSHIP IN THE UNION. MRe ROSSEAU, WHO IS AN EMPLOYEE OF THE COMPANY 
AND THE COLLECTOR, TESTIFIES THAT WHEN MR. THERIEN STATED HE DID NOT HAVE | 
ANY MONEY AS A RESULT OF BEING HOSPITALIZED, MRe ROSSEAU SAID ''| OWE YOU 
THREE DOLLARS AND | WILL CONTRIBUTE THE THREE DOLLARS | OWE You'', AND THE | 
OTHER EMPLOYEES ''CHIPPED IN'' THE REMAINING TWO DOLLARS AND ACCORDINGLY, 
THE FIVE DOLLARS FOR MEMBERSHIP WAS COLLECTED. 
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De MR. THERIEN WAS RECALLED TO THE WITNESS STAND AND TESTIFIED 
THAT MR. ROSSEAU DID NOT OWE HIM ANY MONEY AND STATED THAT OTHER EM-~ 
PLOYEES HAD MADE A PAYMENT ON HIS BEHALF. ACCORDINGLY THERE WAS A 
DIRECT CONFLICT IN THE TESTIMONY. 


6% Lucie€N DESGAGNE TESTIFIED, AS DID MR. ROSSEAU THAT OTHER 
EMPLOYEES HAD ''CHIPPED IN'' FOR THE MEMBERSHIP FEE AND FURTHER INDICATED 
THAT THERE HAD BEEN SOME DISCUSSION ABOUT A LOAN. MR. JOHN DOSTIE, WHO 
WAS ALSO PRESENT, INDICATED THAT THERE WAS SOME CONVERSATION ABOUT THE 
OWING OF MONEY BETWEEN MR. ROSSEAU AND MR. THERIEN.] 


7‘, WE ARE OF THE OPINION THAT THE EVIDENCE GIVEN BY MRe DESGAGNE 
AND MR. DOSTIE CORROBORATES THE EVIDENCE GIVEN BY MR. ROSSEAU. IF THERE 
HAD BEEN NO MONEY OWING AS MRe THERIEN CONTENDS, THERE WOULD HAVE BEEN 

NO REASON TO HAVE ANY CONVERSATION WHATSOEVER ABOUT A LOANe HAVING 
REGARD TO THE CONVERSATION ABOUT THE LOAN, THE CORROBORATION OF MRe 
ROSSEAU'S EVIDENCE, AND THE FACT THAT MR. THERIEN WHEN HE GAVE EVIDENCE 
BEFORE THE EXAMINER, INDICATED THAT THERE WERE NO OTHER EMPLOYEES 
PRESENT, WE PREFER TO ACCEPT MR. ROSSEAU'S VERSION OF THE FACTS SURROUND~ 
ING THE MEMBERSHIP EVIDENCE. 


Bis EVEN IF WE WERE TO ASSUME THAT THE METHOD OF PAYMENT OF MEMBER-= 
SHIP FEES IS A RELEVANT CONSIDERATION BEFORE THIS BOARD IN THE LIGHT OF 
THE DECISION OF THE SUPREME COURT OF CANADA IN THE METROPOLITAN LIFE 
INSURANCE COMPANY CASE, WE CONCLUDE THAT THERE HAS BEEN NO IMPROPRIETY 

IN THE MEMBERSHIP EVIDENCE CONCERNING MR. THERIENG’ 


10. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 
DECISION OF BOARD MEMBER E. BOYER: MaRCH 9, 1970. 


| CONCUR WITH THE DECISION OF THE VICE=CHAIRMAN !N ALL OTHER 
RESPECTS. | DISSENT FROM THAT PART OF THE DECISION THAT FINDS THAT 
GEORGE REECE 1S NCT AN EMPLOYEE. HAVING REGARD TO THE EXAMINER'S REPORT 
| WOULD HAVE FOUND GEORGE REECE 1S AN EMPLOYEE FOR THE PURPOSE OF MAKING 
A DETERMINATION. PURSUANT TO SECTION 7 oF THE LABOUR RELATIONS ACT. 


DISSENT OF BOARD MEMBER R. We TEAGLE: MARCH 9, 1970. 


| CONCUR WITH THE DECISION OF THE VICE-CHAIRMAN THAT GEORGE 
REECE IS NOT AN EMPLOYEE. HOWEVER, | DISSENT FROM THAT PORTION OF THE 
DECISION CONCERNING THE MEMBERSHIP EVIDENCE OF ALFRED THERIEN. | FIEND 
THAT MR. THERIEN DID NOT MAKE ANY PAYMENT OF MEMBERSHIP FEES AND, EVEN 
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ASSUMING THAT HE DID, HE MADE NO FINANCIAL SACRIFICE ON HIS OWN BEHALF 
AND ACCORDINGLY, | WOULD HAVE DISALLOWED HIS MEMBERSHIP CARD AND 
ORDERED A VOTE IN THE CIRCUMSTANCES OF THIS CASE. 


16804-69-R: Local UNION 1739 OF THE INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS (APPLICANT) ve ED WALKER'S ELECTRIC LTD. 


(RESPONDENT) V. EMPLOYEES (OBJECTORS). 


BEFORE: J. He BROWN, Q.Ce, ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BoYER AND JeE.C. ROBINSON, Q.C. 


APPEARANCES AT THE HEARING: Le WARNER AND B. BARNES FOR THE APPLICANT, 
We Se COOK AND Je Ge WALKER FOR THE RESPONDENT, As SMITTEN FOR THE 


OBJECTORS. 


DECISION OF J. He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBER 
E. BOYER: MaRCH 26, 1970. 


36 THE BOARD FURTHER FINDS THAT ALL ELECTRICIANS AND ELECTRICIANS! 
APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN THE COUNTY OF SIMCOE, THE 
DISTRICT OF MUSKOKA AND THE TOWNSHIPS OF RAMA, MARA AND THORAH IN THE 
COUNTY OF ONTARIO, SAVE AND EXCEPT NON=-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON=WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE 
RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


L, THE BOARD HAS CONSIDERED THE REPORT OF THE EXAMINER DATED 
FEBRUARY 17, 1970 AND THE WRITTEN REPRESENTATIONS OF THE APPLICANT AND 
THE RESPONDENT WITH RESPECT TO THE REPORT. THE REPORT DEALS WITH THE 
EMPLOYMENT STATUS AND DUTIES AND RESPONSIBILITIES OF DAVID WALKER AND 
ALLAN WALKER. ACCORDING TO THE EVIDENCE, THEY ARE BOTH SONS OF EDWIN 
WALKER, THE PRESIDENT OF THE RESPONDENT, AND ARE BROTHERS OF GORDON 
WALKER, THE GENERAL MANAGER OF THE RESPONDENT. ACCORDING TO GORDON 
WALKER, THE SHARE STRUCTURE OF THE RESPONDENT CONSISTS OF COMMON AND 
PREFERRED SHARES AND THE FAMILY OWNS 100 PER CENT OF THE COMMON SHARES 
AND 10 PER CENT OF THE PREFERRED SHARESe BoTH DAVID AND ALLAN WALKER 
ARE SHAREHOLDERS AND DIRECTORS OF THE RESPONDENT COMPANY AND WOULD SHARE 
IN THE PROFITS OF THE COMPANY, ASSUMING THERE WERE SOME. MOREOVER, THEY 
BOTH ATTEND APPROXIMATELY SIX DIRECTORS! MEETINGS PER YEAR WHICH ARE 
CALLED BY THE GENERAL MANAGER AND ARE ATTENDED BY THE FATHER AND THE FOUR 
SONSe AT THESE MEETINGS, SUCH SUBJECTS AS CAPITAL EXPENDITURES, YEARLY 
AUDIT, LABOUR RELATIONS, FORECASTS, ETCe ARE DEALT WITH. ON THE BASIS OF 
THE ABOVE EVIDENCE ALONE, NOTWITHSTANDING THE NATURE OF THE WORK WHICH 
THEY PERFORM, WE FIND THAT DAVID WALKER AND ALLAN WALKER EXERCISE 
MANAGERIAL FUNCTIONS AND ARE EMPLOYED IN A CONFIDENTIAL CAPACITY IN 
MATTERS RELATING TO LABOUR RELATIONS WITHIN THE MEANING OF SECTION 1(3) 


(B) oF THE LABOUR RELATIONS ACT AND ARE NOT INCLUDED IN THE BARGAINING 
UNIT. 
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5. THE REVISED LIST OF EMPLOYEES OF THE RESPONDENT IN THE BARGAIN-=~ 
ING UNIT AS OF THE DATE OF THE MAKING OF THE APPLICATION CONTAINS THE 

NAMES OF TEN EMPLOYEES. THE APPLICANT HAS FILED EVIDENCE OF MEMBERSHIP 

FOR SIX OF THE PERSONS ON THE RESPONDENT'S LIST. THERE WAS ALSO FILED 

WITH THE BOARD A STATEMENT OF DESIRE EXPRESSING OPPOSITION TO THE APPLI- 
CATION. IF THE BOARD WERE TO GIVE WEIGHT TO THE DOCUMENT, THE APPLICANT 
WOULD HAVE QUALIFIED EVIDENCE OF MEMBERSHIP FOR LESS THAN FIFTY=FIVE PER 
CENT OF THE EMPLOYEES IN THE BARGAINING UNIT WHICH WOULD ENTITLE THE 
APPLICANT TO OUTRIGHT CERTIFICATION. HAVING REGARD TO THE EVIDENCE AS 

TO THE ORIGINATION, PREPARATION AND CIRCULATION OF THE STATEMENT OF DESIRE, 
WE ARE SATISFIED THAT IT REPRESENTS A VOLUNTARY EXPRESSION OF THE TRUE 
WISHES OF THE EMPLOYEES WHO SIGNED ITe WE ACCORDINGLY FIND THAT THE STATE= 
MENT OF DESIRE SUFFICIENTLY WEAKENS THE EVIDENCE OF MEMBERSHIP FILED BY THE 
APPLICANT SO AS TO CAUSE THE BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF A 
REPRESENTATION VOTE. 


6. THE BOARD IS SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
IT THAT NOT LESS THAN FORTY=FIVE PER CENT OF THE EMPLOYEES OF THE RES-= 
PONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, 
WERE MEMBERS OF THE APPLICANT ON OcTOBER 8, 1969, THE TERMINAL DATE FIXED 
FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER 
SECTION 77(2)(u¥) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PUR-= 
POSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


7. A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT. ALL EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE 
THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE 
HEREOF AND THE DATE THE VOTE 1S TAKEN WILL BE ELIGIBLE TO VOTE. 


8. VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH TO 
BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 


9. THE MATTER 1S REFERRED TO THE REGISTRAR. 


DECISION OF BOARD MEMBER J.E.C. ROBINSON, Q.C.: MaRCH 26, 1970. 


| DISSENT. HAVING REGARD TO THE INDICIA USUALLY CONSIDERED 
BY THE BOARD IN DETERMINING WHETHER PERSONS EXERCISE MANAGERIAL AUTHORITY 
WITHIN THE MEANING OF SECTION 1(3)(B) OF THE LABOUR RELATIONS AcT, | WOULD 
FIND THAT DAVID WALKER AND ALLAN WALKER DO NOT EXERCISE SUCH AUTHORITY, 
AND WOULD HAVE INCLUDED THEM IN THE BARGAINING UNIT. 


IN THE EXAMINER'S REPORT THERE IS A REFERENCE BY THE EXAMINER 
TO THE FACT THAT THEY ATTEND MEETINGS DEALING WITH A NUMBER OF MATTERS 
INCLUDING "LABOUR RELATIONS''. IN THAT REGARD, | WOULD HAVE HAD THE EXAM~ 
INER RE=“ATTEND TO INVESTIGATE AND EXPAND ON WHAT WAS MEANT BY SUCH 
REFERENCE. 
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ONLY THEN, WOULD | MAKE A DETERMINATION WITH RESPECT TO 
WHETHER THEY SHOULD BE EXCLUDED BECAUSE THEY WERE EMPLOYED IN A 
CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS WITHIN 
THE MEANING OF SECTION 1(3)(B8) OF THE ACT. 


17071-69-R: THE CIVIL SERVICE ASSOCIATION OF OnTaRIO (INC) (APPLICANT) 
V. THE BOARD OF GOVERNORS CARLETON UNIVERSITY (RESPONDENT) Ve CANADIAN 
UNION OF PUBLIC EMPLOYEES, LOCAL 910 CINTERVENER) v. GROUP OF EMPLOYEES 


(OByEcTORS). 


BEFORE: O. Be SHIME, VICE“CHAIRMAN, AND BOARD MEMBERS 
0. HopGES AND H. Fe IRWIN» 


APPEARANCES AT THE HEARING: SL. ROBINS, Q.C., GeO. JONES AND BEN COFFEY 
FOR THE APPLICANT; LeMs JOYALs Q.C., AeB- LAROSE AND ELMO GILCHRIST FOR 
THE RESPONDENT; Je SACK FOR THE INTERVENERS JeBe WATERMAN FOR THE 
OBJECTORS» 


DECISION OF THE BOARD: MarcH 11, 1970. 


in THE APPLICANT IS A COMPANY DULY INCORPORATED UNDER PART III OF 
THE CORPORATIONS Act, R.S.O. 1960, ce 171, AND AMENDMENTS THERETO. THE 
OBJECTS OF THE APPLICANT ARE SET OUT IN ITS SUPPLEMENTARY LETTERS PATENT 
DATED APRIL 26, 1962, WHICH HAVE BEEN FILED. THEY ARE AS FOLLOWS: 


(a) TO IMPROVE THE EFFICIENCY OF THE SERVICE 
AND TO PROMOTE THE COMMON INTERESTS OF 
THE MEMBERS OF THE CORPORATIONS 


(B) TO REPRESENT THE MEMBERS OF THE CORPORATION 
‘AS EMPLOYEES OF THE GOVERNMENT OF THE 
PROVINCE OF ONTARIO OR A BOARD, COMMISSION 
OR OTHER EMANATION OF THE CROWN IN THE RIGHT 
OF ONTARIO OR AS A PUBLIC SERVANT WITHIN 
THE PROVISIONS OF THE PUBLIC SERVICE ACT 
(ONTARIO) IN MATTERS GOVERNING APPOINTMENT, 
PROMOTION, REMUNERATION, VACATION, HOURS OF 
WORK, SUPERANNUATION, TRANSFER, DISCIPLINE, 
INCLUDING SUSPENSION, DEMOTION AND DISMISSAL, 
AND IN MATTERS RELEVANT TO CONDITIONS OF 
WORK3 AND 


(c) TO ENTER INTO ANY ARRANGEMENTS WITH ANY 
AUTHORITIES, GOVERNMENTAL, MUNICIPAL, LOCAL 
OR OTHERWISE, THAT MAY SEEM CONDUCIVE TO 
THE CORPORATION'S RIGHTS, PRIVILEGES AND 
CONCESSIONS WHICH THE CORPORATION MAY THINK 
DESIRABLE TO OBTAIN AND TO CARRY OUT, 
EXERCISE AND COMPLY WITH ANY SUCH 
ARRANGEMENTS, RIGHTS, PRIVILEGES AND 
CONCESSIONS. 
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Ze THE RESPONDENT WAS ORIGINALLY INCORPORATED IN 1943 BY LETTERS 
PATENT PURSUENT TO THE COMPANIES ACT AND SUBSEQUENTLY BY THE CARLETON 
COLLEGE AcT, 1952, Cc. 117 AND AMENDMENTS THERETO, ITS POWERS AND 
PRIVILEGES WERE ENLARGED AND INCREASED AND ITS NAME CHANGED. THE RES- 
PONDENT IS A UNIVERSITY WITH ALL THE ATTENDANT FUNCTIONS USUAL TO A 
UNIVERSITY. 


3. THE RESPONDENT AND THE OBJECTORS ALLEGED THAT BECAUSE THE 
OBJECTS OF THE APPLICATION DO NOT AUTHORIZE IT TO TAKE INTO MEMBERSHIP 
EMPLOYEES OF THE RESPONDENT, AND THAT THE APPLICANT IS UNABLE TO REPRE- 
SENT THE EMPLOYEES OF THE RESPONDENT AND ON THAT BASIS THEY REQUEST 
THAT THE APPLICATION BE DISMISSED. THEY RELY PRIMARILY ON THE DECISION 
OF THIS BOARD IN THE CIVIL SERVICE ASSOCIATION OF ONTARIO (INc.) Ve 
VERSAFOOD SERVICES LIMITED INSTITUTIONS DIVISION UNIVERSITY OF GUELPH, 
JANUARY 1965, O.L.R.Be, MeRe Pe 900. 


hk, THE APPLICANT CONTENDS THAT BECAUSE IT IS INCORPORATED UNDER 
THE CORPORATIONS ACT IT HAS ALL THE POWERS OF A NATURAL PERSON UNLESS 
EXPRESSLY PROHIBITED, AND PURSUANT TO ITS GENERAL POWERS HAS ENACTED 
BY-LAWS WHICH PERMIT IT TO TAKE INTO MEMBERSHIP THOSE PERSONS WHO ARE 
EMPLOYEES OF THE RESPONDENT. THE JUDGMENT OF THE ONTARIO COURT OF 
APPEAL IN WALTON V. BANK OF NOVA ScoTia, 1964, |. O0.R. 673 OUTLINES THE 
BAS!S AND HISTORY FOR THE RESPONDENT'S POSITION CONCERNING ITS POWER. 


SCHROEDER, JeAs SPEAKING FOR THE COURT, STATED AT P. 680: 


AN AUTHORITY FUNDAMENTALLY RELEVANT TO 
THE QUESTION WHETHER AN ACT OF A COMPANY 
INCORPORATED UNDER THE CORPORATIONS ACT OF THE 
PROVINCE OF ONTARIO IS ULTRA VIRES IS BONANZA 
CREEK GOLD MINING CO. V. THE KING, 26 D.L.R. 
DiapCuIo1O) ARO ROG p10 WW ROT 25 
Que. K.B. 170. THE FACTS OF THAT CASE ARE 
QUITE SIMPLE. A COMPANY INCORPORATED IN ONTARIO 
UNDER THE COMPANIES ACT OF THE PROVINCE STARTED 
TO CARRY ON BUSINESS IN THE YUKON AND, FOR THE 
PURPOSE OF ENABLING IT TO DO SO, OBTAINED A 
LICENSE FROM THE DEPARTMENT OF THE INTERIOR. 
A DISPUTE AROSE OUT OF THE CANCELLATION OF SOME 
OF ITS LEASES, AND THE COMPANY COMMENCED AN ACTION 
AGAINST THE CROWN FOR THE RECOVERY OF DAMAGES. 
THE CASE REACHED THE PRIVY COUNCIL WHERE IT WAS 
ARGUED ON BEHALF OF THE CROWN THAT THE ONTARIO 
COMPANY COULD NOT ENTER INTO OR WAS INCAPABLE OF 
ENTERING INTO A CONTRACT OUTSIDE THE TERRITORIAL 
LIMITS OF THE PROVINCE WHICH CREATED IT, AND FOR 
THAT REASON THERE WAS NO DAMAGE AND NO BREACH OF 
CONTRACT. 
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THE DECISION OF THE PRivyY COUNCIL WAS NOT 
ONLY SWEEPING BUT, AT THE TIME, STARTLING TO 
CANADIAN LAWYERS. THE BOARD WAS NOT CONCERNED 
WITH LIMITATIONS OF THE CAPACITY OF A PROVINCIAL 
COMPANY IN SO FAR AS ITS PURPOSES AND OBJECTS 
WERE CONCERNED; ITS PURPOSE WAS TO DECIDE WHETHER 
A PROVINCIAL COMPANY COULD CARRY ON BUSINESS 
OUTSIDE THE INCORPORATING JURISDICTION. IN ORDER 
TO JUSTIFY ITS DECISION THAT IT COULD, THE PRIVY 
CoUNCIL HELD THAT THE COMPANY WAS A COMMON LAW 
COMPANY AND HAD CAPACITY TO PURSUE ITS BUSINESS 
OUTSIDE THE INCORPORATING PROVINCE AND, INFEREN@= 
TIALLY, THAT IT COULD CARRY ON ANY BUSINESS AT 
Pp. 284 DeLeRe, Pe 583 AeCey Po 401 WeWeR. IT WAS 
STATED BY VISCOUNT HALDANE: 


IN THE CASE OF A COMPANY CREATED BY 
CHARTER, THE DOCTRINE OF ULTRA VIRES HAS 
NO REAL APPLICATION IN THE ABSENCE OF 
STATUTORY RESTRICTION ADDED TO WHAT IS 
WRITTEN IN THE CHARTERe SUCH A COMPANY 
HAS THE CAPACITY OF A NATURAL PERSON TO 
ACQUIRE POWERS AND RIGHTS. IF BY THE 
TERMS OF THE CHARTER IT 1S PROHIBITED 
FROM DOING SO, A VIOLATION OF THIS 
PROHIBITION 1S AN ACT NOT BEYOND ITS 
CAPACITY, AND IS, THEREFORE, NOT ULTRA 
VIRES, ALTHOUGH SUCH A VIOLATION MAY 
WELL GIVE GROUND FOR PROCEEDINGS BY WAY 
OF SCIRE FACIAS FOR THE FORFEITURE OF 
THE CHARTER. 


WHETHER THE CORRECT DEDUCTION FROM THE OPINION OF 
VISCOUNT HALDANE IS THAT A PROVINCIAL COMPANY, 
BEING A COMMON LAW COMPANY, COULD CARRY ON ANY 
BUSINESS THAT A NATURAL PERSON COULD, OR THAT THE 
JUDGMENT MUST BE READ AS DECIDING NO MORE THAN 

THAT A PROVINCIAL COMPANY COULD CARRY ON BUSINESS 
AND HAD THE CAPACITY TO CARRY ON BUSINESS OUTSIDE 
OF THE INCORPORATING JURISDICTION AND THAT ANYTHING 
BEYOND THIS CONCEPT 1S PURE DICTUM IS OF VERY 
LITTLE IMPORTANCE, FOR IMMEDIATELY FOLLOWING THE 
DECISION OF THE PRIVY COUNCIL THERE WERE ENACTMENTS 
IN NEARLY ALL THE PROVINCES WHICH SETTLED THE 
POINT. THE ONTARIO STATUTE WAS AN AMENDMENT TO 

THE ONTARIO COMPANIES AcT -- 1916, c. 35, Ss. 6, 
AMENDING THE COMPANIES ACT BY ADDING S$. 210 WHICH 
PROVIDED THAT A COMPANY CREATED UNDER THE ACT 
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"SHALL, UNLESS OTHERWISE EXPRESSLY DECLARED IN 
THE ACT OR INSTRUMENT CREATING !T, HAVE, AND BE 
DEEMED FROM ITS CREATION TO HAVE HAD, THE GENERAL 
CAPACITY WHICH THE COMMON LAW ORDINARILY ATTACHES 
TO CORPORATIONS CREATED BY CHARTER'', 


THIS SECTION 18 NOW S. 287 oF THE CORPORATIONS 
Act, ReSeO0. 1960, C. 71, WHICH READS: 


287. A CORPORATION, UNLESS OTHERWISE 
EXPRESSLY PROVIDED IN THE ACT OR INSTRUMENT 
CREATING IT, HAS AND SHALL BE DEEMED TO 
HAVE HAD FROM ITS CREATION THE CAPACITY OF 
A NATURAL PERSON AND MAY EXERCISE ITS POWERS 
BEYOND THE BOUNDARIES OF ONTARIO TO THE 
EXTENT TO WHICH THE LAWS IN FORCE WHERE THE 
POWERS ARE SOUGHT TO BE EXERCISED PERMIT, AND 
MAY ACCEPT EXTRA=PROVINCIAL POWERS AND RIGHTS. 


In 1918 THE CourRT OF APPEAL OF THIS PROVINCE HAD 
OCCASION TO CONSIDER THE EFFECT OF THE JUDGMENT IN 
THE BONANZA CREEK CASE AND OF THE ONTARIO LEGISLATION 
ENACTED IMMEDIATELY THEREAFTER ADDING Se 210 TO THE 
COMPANIES Act. IN EDWARDS V. BLackmore (1918, 42 
D.L.R. 280, 42 O.L.R. 105, 1T WAS HELD THAT BY VIRTUE 
OF THE PROVISIONS OF THAT SECTION A COMPANY THUS 
INCORPORATED WAS ENDOWED WITH ALL THE CAPACITY WHICH 
A CORPORATION CREATED BY CHARTER HAD AT COMMON LAW 

=-- THAT 1S, ALMOST UNLIMITED CAPACITY TO CONTRACT; 
THAT STATEMENTS IN THE LETTERS PATENT DEFINING THE 
OBJECTS OF INCORPORATION DID NOT TAKE AWAY THAT 
CAPACITY$ AND EVEN EXPRESS RESTRICTIONS IN THE 
CHARTER DID NOT TAKE IT AWAY, BUT SHOULD BE 

TREATED AS A DECLARATION OF THE CROWN'S PLEASURE IN 
REFERENCE TO THE PURPOSE BEYOND WHICH THE CAPACITY 

OF THE CORPORATION WAS NOT TO BE EXERCISED, A BREACH 
WHEREOF GAVE THE CROWN A RIGHT TO ANNUL THE CHARTER. 


THAT JUDGMENT HAS BEEN FOLLOWED CONSISTENTLY 
IN ONTARIO EVER SINCE AND WAS APPLIED AND FOLLOWED 
IN RE JACQUES FURNITURE CO«, CANe RADIO CORPORATION 
LTD. Ve THE TRUSTEE (1933) OWN. 170, 14C.B.R. 316 
(C.A.), AND IN ROYAL BANK OF CANADA Vs FLEMING (1933) 
3. DeLeRe 353, (1933) O.R. 601 (C.A.). 


-. the - 


IN RE We Ne MCEACHREN & SONS LTD., MCGIBBON V. 
IMPERIAL TRUST CO., 1 Dats gR é AT P. 500, 1933 
OR. 349 AT P. 300, 14 C.BeR. 410 at Pe 419, Davis J. 


DAVIS, JeAc,y STATED? 


IN MY VIEW THE AGREEMENT IN THIS 
CASE WAS NOT ULTRA VIRES THE COMPANY. 
IF IT DID NOT COME WITHIN ONE OF THE 
SPECIFIC OBJECT CLAUSES OF THE LETTERS 
PATENT, AS | THINK IT DID, IT CAME 
WITHIN THE GENERAL CORPORATE POWERS 
CONFERRED BY Se 238 (FORMERLY Se 210) 
OF THE ACT INCORPORATING IT. 


Se WE HAVE CONSIDERED THE NUMEROUS CASES CITED TO US BY COUNSEL, 
HOWEVER WE ARE OF THE OPINION THAT SECTION 112 OF THE CORPORATIONS ACT 
1S APPOSITE.e THAT SECTION PROVIDES INTER ALIAS 


112. -- (1) THE DIRECTORS OF A 
CORPORATION MAY PASS BY=LAWS NOT 
CONTRARY TO THIS ACT OR TO THE LETTERS 
PATENT OR SUPPLEMENTARY LETTERS PATENT 
TO REGULATE, 


(a) THE ADMISSION OF PERSONS AND 
UNINCORPORATED ASSOCIATIONS AS 
MEMBERS AND AS EX OFFICIO 
MEMBERS AND THE QUALIFICATION 
OF AND THE CONDITIONS OF 
MEMBERSHIP3$ 


(8) THE FEES AND DUES OF MEMBERS$ 


(c) THE ISSUE OF MEMBERSHIP CARDS 
AND CERTIFICATES$ 


(p) THE SUSPENSION AND TERMINATION 
OF MEMBERSHIPS BY THE CORPORATION 
AND BY THE MEMBER; 


(—E) THE TRANSFER OF MEMBERSHIPS$ 


IT 1S OUR VIEW THAT NOTWITHSTANDING THE POWERS THAT A CORPORATION MAY HAVI 
AS INDICATED BY WALTON Ve BANK OF NOVA SCOTIA, SUPRA, THAT SECTION 112 OF 
THE CORPORATION ACT SPECIFICALLY GOVERNS THE INSTANT SITUATION. WHILE A 
CORPORATION MAY HAVE GENERAL POWERS WHICH AFFECT ITS RELATIONS WITH THIRD 
PERSONS, SECTION 112 EXPRESSLY COVERS ITS INTERNAL PROCEDURES AND MORE 
SPECIFICALLY COVERS ITS INTERNAL PROCEDURES WITH RESPECT TO MEMBERSHIP. 
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ACCORDINGLY, AND NOTWITHSTANDING ITS GENERAL POWERS WE ARE OF THE 
OPINION THAT THE BY-LAWS WHICH ARE THE BASIS FOR THE APPLICANT'S 
MEMBERSHIP MUST NOT BE CONTRARY TO THE LETTERS PATENT OR SUPPLE-~ 
MENTARY LETTERS PATENT. 


6% IN THIS CASE THE LETTERS PATENT INDICATE THAT THE OBJECTS OF 
THE APPLICANT ARE TO REPRESENT EMPLOYEES OF THE GOVERNMENT OF THE 
PROVINCE OF ONTARIO, OR A BOARD, COMMISSION, OR OTHER EMANATION OF THE 
CROWN IN THE RIGHT OF ONTARIO OR AS A PUBLIC SERVANT WITHIN THE PROVISIONS 
OF THE PuBLic SERVICE Act (ONTARIO). IT IS CLEAR THAT THE EMPLOYEES OF 
THE RESPONDENT DO NOT FALL INTO THAT CATEGORY. IN THE VERSAFOOD'S CASE, 
SUPRA, THE BOARD SAID: 


IN THE VERSAFOOD SERVICES LIMITED CASE, O.L.R.B. 
MONTHLY REPORT, SEPTEMBER 1907, Pe 539 WHICH WAS AN 
EARLIER APPLICATION FOR CERTIFICATION MADE BY THE 
APPLICANT FOR THE SAME UNIT OF EMPLOYEES, THE BOARD 
WAS SATISFIED THAT THE RESPONDENT DID NOT COME WITHIN 
ANY OF THE OBJECT CLAUSES OF THE SUPPLEMENTARY LETTERS 
PATENT DATED APRIL 26TH, 1962. WE ARE NOT PERSUADED 
BY THE SUBMISSIONS OF THE REPRESENTATIVE OF THE 
APPLICANT THAT THERE IS ANY REASON FOR THE BOARD TO 
DEPART FROM ITS FINDING IN THE PREVIOUS APPLICATION. 
EVEN ASSUMING THAT SECTION 3(A) OF BY-LAW 65, AS 
AMENDED, 1S BROAD ENOUGH TO PERMIT THE APPLICANT TO 
TAKE INTO MEMBERSHIP THE EMPLOYEES OF THE RESPONDENT, 
IN OUR VIEW, THE BY=LAW 1S BEYOND THE SCOPE OF THE 
OBJECTS OF THE ASSOCIATION AS CONTAINED IN ITS 
SUPPLEMENTARY LETTERS PATENT. 


IN THE CIRCUMSTANCES OF THIS CASE, AND PARTICULARLY HAVING REGARD TO 
THE PROVISIONS OF 112 OF THE CORPORATIONS ACT, WE ARE NOT PREPARED TO 
DEPART FROM THE REASONS IN THE VERSAFOOD CASE Ve. LIMITED INSTITUTIONS 
DIVISION UNIVERSITY OF GUELPH CASE. ACCORDINGLY, WE FIND THAT THE BY- 
LAWS WHICH PURPORTED TO EXTEND MEMBERSHIP IN THE APPLICANT TO EMPLOYEES 
CONCERNED IN THIS CASE ARE BEYOND THE SCOPE OF THE OBJECTS CLAUSE. 


Te WE WISH TO FURTHER COMMENT THAT THE BOARD HAS CONSIDERED THE 
DECISION IN THE CIVIL SERVICE ASSOCIATION OF ONTARIO, INCeo AND THE 
UNIVERSITY OF GUELPH, (BOARD FILE #114/0-05-R, JUNE 2, 1966, UNREPORTED), 
WHICH GRANTED STATUS TO THE APPLICANT TO REPRESENT EMPLOYEES OF THE 
UNIVERSITY OF GUELPH. HOWEVER THERE ARE NO REASONS GIVEN IN THAT CASE 
FOR THE BOARD'S DECISION, AND ACCORDINGLY WE PREFER TO FOLLOW THE 
DECISION IN THE VERSAFOOD'S CASE. 


~ 14b2 - 


F WE ARE FURTHER OF THE OPINION THAT THE WORD ‘OTHERWISE! IN 
PARAGRAPH (C) OF THE SUPPLEMENTARY LETTERS PATENT IS NOT BROAD ENOUGH 
TO ENCOMPASS THE RESPONDENT CORPORATIONe PARAGRAPH (C) MUST BE CON- 
SIDERED IN THE LIGHT OF PARAGRAPH (8B), SO THAT IN OUR OPINION THE WORD 
‘OTHERWISE! REFERS TO AUTHORITIES IN A GOVERNMENTAL SENSE SUCH AS CON- 


SERVATIONS AUTHORITIES OR PARK AUTHORITIES. 


96 FOR ALL THESE REASONS THE APPLICATION 1S THEREFORE DISMISSED. 


17100-69-R: DELUXE UPHOLSTERING EMPLOYEES ASSOCIATION (APPLICANT) V. 
DELUXE UPHOLSTERING LIMITED (RESPONDENT). 


BEFORE: Re Ae FURNESS, VICE-CHAIRMAN AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLE. 


APPEARANCES AT THE HEARING: RICHARD J. HOBSON, PETER SCHMITZ 
FOR THE APPLICANT; R. Ge. MEUNIER, De. DOUGLASS FOR THE RESPONDENT. 


DECISION OF R. A. FURNESS, VICE-CHAIRMAN AND BOARD MEMBER 


Re We. TEAGLE? MaRcH 9, 1970. 
i THIS 1!S AN APPLICATION FOR CERTIFICATION. 
pa PRIOR TO THE HEARING, THE APPLICANT WAS INFORMED BY THE 


BOARD THAT IT WOULD BE NECESSARY FOR THE APPLICANT TO ESTABLISH THAT 
IT IS A TRADE UNION WITHIN THE MEANING OF SECTION 1(1)(s) OF THE 
LABOUR RELATIONS ACT. 


Se THE EVIDENCE ESTABLISHED THAT NOTICE OF AN ORGANIZATIONAL 
MEETING OF THE APPLICANT WAS GIVEN TO EMPLOYEES OF THE RESPONDENT 
EITHER BY WORD OF MOUTH OR BY MEANS OF A NOTICE AFFIXED TO THE RES-= 
PONDENT'S BULLETIN BOARD NEXT TO THE TIME CLOCK. THE BULLETIN BOARD 
HAD BEEN ERECTED SOME THREE OR FOUR MONTHS PRIOR TO THE TIME OF THE 
NOTICE OF THE ORGANIZATIONAL MEETING. MR. PETER SCHMITZ, AN EMPLOYEE 
OF THE RESPONDENT AND PRESIDENT OF THE APPLICANT, TESTIFIED THAT HE 
AFFIXED THE NOTICE OF THE ORGANIZATIONAL MEETING ON THE BULLETIN BOARD 
AND THAT HE DID SO WITHOUT CONSULTING MR. DUNCAN DOUGLASS, THE RESPON-= 
DENT'S FACTORY MANAGER, OR ANYONE ELSE IN THE RESPONDENT'S EMPLOY. 


MR. DOUGLASS TESTIFIED THAT THE BULLETIN BOARD DID NOT BEAR 
ANY DESIGNATION THAT IT WAS TO BE USED ONLY BY THE RESPONDENT'S SUPER- 
VISORY STAFF OR SOLELY FOR NOTICES OF AN OFFICIAL NATURE. HE STATED 
THAT IN ADDITION TO POSTING NOTICE OF THIS APPLICATION AND AN EARLIER 
NOTICE CONCERNING AN APPLICATION FOR CERTIFICATION BY THE INTERNATIONAL 


= abe 


WOODWORKERS OF AMERICA, HE HAD ALSO POSTED A NOTICE ABOUT CANADA SAVINGS 
BONDS AND A POSTCARD FROM AN EMPLOYEE VACATIONING IN EUROPE. NEWSPAPER 
CLIPPINGS HAD ALSO BEEN POSTED ON THE BULLETIN BOARD FROM TIME TO TIME. 
THESE CLIPPINGS WERE NOT POSTED BY MR. DOUGLASS AND, WHILE HE ADMITTED 
THAT HE DID NOT KNOW WHO HAD POSTED THE CLIPPINGS, HE ASSUMED THAT THEY 
HAD BEEN POSTED BY EMPLOYEES. HE DID NOT ASCERTAIN WHO HAD POSTED THE 
CLIPPINGS AND STATED THAT IF HE HAD KNOWN WHO HAD POSTED THEM HE WOULD 


NOT HAVE CONTEMPLATED ANY DISCIPLINARY ACTIONe MR. DOUGLASS STATED 
THAT HE SAW THE NOTICE OF THE ORGANIZATIONAL MEETING POSTED ON THE 


BULLETIN BOARD, BUT HE HAD NO IDEA AT THAT TIME WHO HAD POSTED THE 
NOTICE. HE MADE NO INQUIRIES AS TO WHO HAD POSTED THE NOTICE ON THE 
BULLETIN BOARDe HAVING REGARD TO THE FOREGOING, THE BOARD FINDS ,THAT 
THE RESPONDENT DID NOT PARTICIPATE IN THE FORMATION OF THE APPLICATION, 
NOR GIVE OTHER SUPPORT TO IT.» REFERENCE IS MADE TO SECTION 10 OF THE 
LABOUR RELATIONS ACT. 


4, AT THE ORGANIZATIONAL MEETING OF THE APPLICANT THE CONSTITU-~ 
TION WAS ADOPTED AND OFFICERS WERE ELECTED BY PERSONS WHO BECAME 
MEMBERS OF THE APPLICANTe THE APPLICATIONS FOR MEMBERSHIP FILED BY 
THE APPLICANT IN SUPPORT OF THIS APPLICATION CONTAINED THE FOLLOWING 
SENTENCES 


| ALSO HEREBY AUTHORIZE AND DIRECT MY 
EMPLOYER, DELUXE UPHOLSTERING LIMITED, 
TO DEDUCT MY ASSOCIATION DUES FROM WAGES 
DUE ME IN ACCORDANCE WITH THE PROVISIONS 
OF THE CURRENT COLLECTIVE BARGAINING 
AGREEMENT BETWEEN MY EMPLOYER AND THE 
ASSOCIATION AND TO REMIT THE MONEY SO 
DEDUCTED TO THE SECRETARY=TREASURER OF 
THE ASSOCIATION.’ 


WHEN QUESTIONED ABOUT THE AUTHORIZATION FOR THE DEDUCTION OF 
DUES, MR. SCHMITZ ANSWERED THAT DUES WERE NOT YET BEING DEDUCTED AND 
THAT HE THOUGHT DUES WOULD BE DEDUCTED ''AS SOON AS WE GET CERTIFICATION. 
THE TREASURER OF THE APPLICANT, MRS. JEAN BARKER, TESTIFIED THAT THERE 
HAD BEEN NO DECISION WITH MANAGEMENT ABOUT DEDUCTION OF DUES. MRe 
DOUGLASS GAVE EVIDENCE THAT THERE WAS NO AGREEMENT BY THE RESPONDENT TO 
DEDUCT DUES FOR THE APPLICANTe WE FIND THAT THERE WAS IN FACT NO 
DEDUCTION OF DUES BY THE APPLICANT FOR THE RESPONDENT AND THAT MRe 
SCHMITZ'S INFORMATION THAT DUES WOULD BE DEDUCTED FOLLOWING CERTIFICATION 
1S NOT ESTABLISHED BY THE EVIDENCE. 


Bae IN HIS DISSENTING OPINION, BOARD MEMBER MR. BOYER REFERS TO 

THE FACT THAT REFERENCE IS MADE IN THE DOCUMENTARY EVIDENCE OF MEMBERSHIP 
TO A DEDUCTION OF DUES ''IN ACCORDANCE WITH THE PROVISION OF THE CURRENT 
COLLECTIVE AGREEMENT BETWEEN MY EMPLOYER AND THE ASSOCIATION.'' THE EVI- 
DENCE ESTABLISHED THAT EMPLOYEES WHO BECAME MEMBERS OF THE APPLICANT DID 
SO BETWEEN DECEMBER 9 AND DECEMBER 15, 1969, AND AT A TIME WHEN AN 
APPLICATION BY ANOTHER TRADE UNION TO SECURE CERTIFICATION WAS BEFORE 

THE BOARD IN WHICH A REPRESENTATION VOTE WAS CONDUCTED. THERE WAS NO 
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EVIDENCE BEFORE THE BOARD THAT THE, EMPLOYEES OF THE RESPONDENT WHO 
BECAME MEMBERS OF THE APPLICANT WERE COERCED INTO JOINING THE APPLI-~ 
CANT OR WERE MISLEAD INTO THINKING THAT THERE WAS NO ALTERNATIVE BUT 


TO JOIN THE APPLICANT. 


6. HAVING REGARD TO THE FOREGOING, WE FIND THAT THE APPLICANT 
1S A TRADE UNION WITHIN THE MEANING or section 1(1)(y) oF THE LaBouR 
RELATIONS ACTe 


7s THE BoARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPON- 
DENT AT WATERLOO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE RES= 
PONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


Se No OBJECTION WAS MADE TO THE EVIDENCE OF MEMBERSHIP FILED ~ 
BY THE APPLICANTe THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE 
EVIDENCE BEFORE IT THAT MORE THAN FIFTY=FIVE PER CENT OF THE 
EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE 
APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT ON JANUARY 23, 
1970, THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH 
THE BOARD DETERMINES, UNDER SECTION 77(2)(J) OF THE LABOUR RELATIONS 
AcT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER 
SECTION 7(1) OF THE SAID ACT. 


9. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


DISSENT OF BOARD MEMBER E. BOYER: MARCH 9, 1970. 


| DISSENTe BASED ON THE EVIDENCE OF MEMBERSHIP, PARTICULARLY 
THAT PORTION CONCERNING THE AUTHORIZATION FOR THE DEDUCTION OF DUES, AND 
THE HOLDING OUT THAT THERE WAS A COLLECTIVE AGREEMENT, | WOULD NOT HAVE 
ACCEPTED THE EVIDENCE OF MEMBERSHIP FILED BY THE APPLICANT. 


17135-69-R: INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) V. 
CHATEAU-GAI WINES LIMITED (RESPONDENT) ve Locat 103 oF THE CANADIAN 
UNION OF OPERATING ENGINEERS (INTERVENER). 


BEFORE: J. He BROWN, QeCe, ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND JeE.Ce ROBINSON, Q.C. 


DECISION OF J. H. BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBER 
JeE.C. ROBINSON, Q.C.: MaRCcH 19, 1970. 
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As THE BOARD HAS CONSIDERED THE REPORT OF THE EXAMINER DATED 
FEBRUARY 13, 1970 AND THE WRITTEN REPRESENTATIONS OF THE REPRESENTATIVE 
OF THE APPLICANT AND COUNSEL FOR THE RESPONDENT WITH REGARD TO THE 
REPORT BOTH DATED FEBRUARY 25, 1970. IT WAS AGREED BY THE PARTIES THAT 
THE EVIDENCE OF HENRY REYNOLDS WHO IS CLASSIFIED AS A MANAGER WAS REPRE= 
SENTATIVE OF AND APPLICABLE TO THE DUTIES AND RESPONSIBILITIES OF ALL 
PERSONS CLASSIFIED AS MANAGER. 


36 REYNOLDS IS A MANAGER IN ONE OF THE RESPONDENT'S STORES IN 
TORONTO.’ HE SUPERVISES THE WORK OF THREE EMPLOYEES IN THE STORE, ONE 
OF WHOM 1S CLASSIFIED AS A RELIEF MANAGER, ANOTHER WHO IS CLASSIFIED 
AS ASSISTANT MANAGER, AND A THIRD PERSON WHO IS A PART=TIME EMPLOYEE. 
AT LEAST ONCE EACH MONTH IT IS NECESSARY FOR REYNOLDS TO HIRE CASUAL 
EMPLOYEES TO ASSIST IN UNLOADING STOCKS AND OVER THE PERIOD OF A MONTH 
THERE MAY BE AS MANY AS TEN PERSONS UNDER HIS DIRECT SUPERVISION.’ 

THIS INCLUDES FULL=TIME, PART-TIME AND CASUAL EMPLOYEES. WITH RESPECT 
TO CASUAL HELP, IT IS LEFT TO REYNOLDS TO CHOOSE THE PERSONS HE WANTS 
TO DO THE NECESSARY WORK. HE GENERALLY USES THE SAME GROUP OF PERSONS 
FOR CASUAL HELP EACH MONTH. REYNOLDS, HOWEVER, MUST SECURE THE PER~ 
MISSION OF THE HEAD OFFICE TO SECURE ADDITIONAL PART-TIME STAFF. THE 
HEAD OFFICE USUALLY GRANTS HIS REQUEST. 


4. REYNOLDS IS SUPERVISED AND RECEIVES INSTRUCTIONS FROM A STORE 
SUPERVISOR. THE EMPLOYEES WORK A FORTY-HOUR WEEKe REYNOLDS, HOWEVER, 
SCHEDULES THE SPECIFIC HOURS THAT THE EMPLOYEES WORK WITHOUT CONSULTA~ 
TION WITH THE STORE SUPERVISOR. HE CAN ALSO AUTHORIZE CASUAL TIME OFF. 
THIS ONLY APPLIES IN THE CASE OF A FEW HOURS FOR DENTAL APPOINTMENTS 
AND THE LIKE. IF AN EMPLOYEE WISHED TO BE ABSENT FOR LONGER PERIODS 
REYNOLDS WOULD COMMUNICATE WITH THE STORE SUPERVISOR BEFORE GRANTING 
PERMISSION. REYNOLDS DECIDES WHEN OVERTIME WORK IS NECESSARY, 
SCHEDULES SUCH OVERTIME AND DESIGNATES THE EMPLOYEES WHO ARE TO WORK. 
AS WELL, HE SUBMITS A VACATION LIST FOR EMPLOYEES TO THE HEAD OFFICE. 


Dye REYNOLDS 1S RESPONSIBLE FOR THE TRAINING OF NEW EMPLOYEES 

AND REPORTS ON THEIR PROGRESS TO THE STORE SUPERVISOR. WHILE HE DOES 
NOT ATTEND MEETINGS WITH MEMBERS OF MANAGEMENT AT WHICH COMPANY POLICY, 
WAGES AND PERSONNEL MATTERS HAVE BEEN DISCUSSED, HE HAS BEEN AT MEETINGS 
WITH THE VICE-PRESIDENT FOR SALES AT WHICH SALES POLICIES AND THE TRAIN~ 
ING OF EMPLOYEES ARE DISCUSSED. HE IS KEPT ADVISED OF THE RESPONDENT'S 
SALES POLICIES AS WELL BY MEMORANDUMS WHICH ARE ISSUED TO STORE MANAGERS. 
IF A NEW EMPLOYEE WAS NOT MAKING SATISFACTORY PROGRESS REYNOLDS WOULD SO 
ADVISE HIS SUPERVISOR. IN FACT, IN JANUARY OF THIS YEAR, REYNOLDS MADE 
SUCH A REPORT ON AN EMPLOYEE AND RECOMMENDED THAT HIS EMPLOYMENT BE 
TERMINATED. THE STORE SUPERVISOR ACCEPTED THE RECOMMENDATION AND THE 
EMPLOYMENT OF THE EMPLOYEE IN QUESTION WAS TERMINATED. THE EMPLOYEE 
CONCERNED WAS A PART=TIME EMPLOYEE AND IT WAS REYNOLDS WHO ADVISED HIM 
OF HIS DISCHARGE. IN 1966, REYNOLDS ALSO PUT IN AN UNFAVOURABLE REPORT 
ON AN EMPLOYEE WHO WAS DRINKING ON THE JOB AND THE EMPLOYEE WAS SUBSE~ 
QUENTLY DISMISSED. 
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6. THE STARTING RATES FOR NEW EMPLOYEES ARE SET BY THE STORE 
SUPERVISOR. REYNOLDS, HOWEVER, HAS RECOMMENDED WAGE INCREASES FOR 
EMPLOYEES TO HIS SUPERVISOR WHICH HAVE BEEN ACCEPTED IN THE PAST. 
REYNOLDS REPRIMANDS EMPLOYEES WHEN NECESSARY BUT TESTIFIED THAT HE 
DID NOT THINK HE HAD THE AUTHORITY TO ISSUE A SUSPENSION. TO HIS 
KNOWLEDGE, NO EMPLOYEE HAD EVER BEEN SUSPENDED. REYNOLDS WORKS 
ALONG WITH THE OTHER EMPLOYEES REPLENISHING STOCKS ON SHELVES. AT 
THE SAME TIME, HOWEVER, IT APPEARS THAT HE SUPERVISES THEIR WORK 6 
AccoRDING TO HIS EVIDENCE, HE 1S PERFORMING SUPERVISORY DUTIES FOR 
SEVEN AND A HALF OF HIS NORMAL EIGHT-HOUR DAY, THE REMAINING TIME 
BEING SPENT DOING HIS REPORTS AND PAPER WORK. REYNOLDS DOES NOT 
HAVE AN OFFICE OF HIS OWN IN THE STORE» EMPLOYEES WITH PROBLEMS, 
1eEe WANTING TO WORK CERTAIN HOURS, WOULD CONSULT WITH REYNOLDS AND 
HE HAS THE AUTHORITY TO ADJUST THE WORK SCHEDULE ACCORDINGLY. 
REYNOLDS ASSISTANT COULD TRAIN EMPLOYEES IN HIS ABSENCE AND ALSO 
COULD PERFORM REYNOLDS DUTIES. REYNOLDS, HOWEVER, IS THE PERSON 
RESPONSIBLE TO HEAD OFFICE FOR THE OPERATION OF THE STOREs 


7. IT APPEARS FROM THE REPORT THAT OTHER THAN CASUAL EMPLOY~ 
EES AND PART-TIME EMPLOYEES (WITH THE APPROVAL OF HIS SUPERVISOR) 
REYNOLDS DOES NOT HIRE NEW EMPLOYEES. HE CAN AND HAS RECOMMENDED 

TO HIS SUPERVISOR THAT A PERSON BE HIRED AND BELIEVES THE PERSON 

WAS HIRED, ALTHOUGH REYNOLDS DID NOT INTERVIEW HIM. MORE RECENTLY, 
1.E~. FEBRUARY OF 1969, REYNOLDS INTERVIEWED AND HIRED AN EMPLOYEE. 
REYNOLDS SUPERVISOR HAD ADVISED HIM THAT HE (REYNOLDS) COULD HIRE 

THE EMPLOYEE CONCERNED IF HE THOUGHT THE MAN WAS SUITABLE. REYNOLDS 
CONCEDED THAT HE WOULD NOT HAVE HIRED THE EMPLOYEE WITHOUT PERMISSION 
OF HIS SUPERVISOR. FOR THAT MATTER, HE WOULD NOT INCREASE OR DECREASE 
REGULAR STAFF WITHOUT THE STORE SUPERVISOR'S APPROVAL. 


8. REYNOLDS IS RESPONSIBLE FOR ALL CASH TAKEN IN AT THE STORE 
AND ALSO FOR THE BANKING OF THE MONEY. HE AND THE ASSISTANT MANAGER 
DO THE NECESSARY BOOKKEEPING. REYNOLDS IS ALSO RESPONSIBLE FOR 
TAKING A WEEKLY INVENTORY OF STOCK AND SUBMITS A MONTHLY REPORT TO 
THE HEAD OFFICE ON STOCK ON HAND, CASH SALES AND DISBURSEMENTS. HE 
1S RESPONSIBLE AS WELL FOR THE ORDERING AND REPLENISHMENT OF STOCK. 


9. BASED ON THE EVIDENCE CONTAINED IN THE REPORT OF THE 
EXAMINER, WE FIND THAT REYNOLDS EXERCISES A SUFFICIENT DEGREE OF 
CONTROL OVER THE EMPLOYEES IN THE STORE OF WHICH HE 1S MANAGER AND 
HIS SCOPE FOR EXERCISING INDEPENDENT INITIATIVE AND DISCRETION IS 
SUCH AS TO MAKE HIM A MEMBER OF MANAGEMENT. THE BOARD ACCORDINGLY 
FINDS THAT PERSONS EMPLOYED IN THE CLASSIFICATION OF MANAGER EXERCISE 
MANAGERIAL AUTHORITY WITHIN THE MEANING OF SECTION 1(3)(B) OF THE 
LABOUR RELATIONS ACT AND ARE NOT INCLUDED IN ANY OF THE BARGAINING 
UNITS THE BOARD FINDS TO BE APPROPRIATE FOR COLLECTIVE BARGAINING. 
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(SEE THE GREAT ATLANTIC AND PACIFIC TEA COMPANY, LIMITED CASE, 


OLRB MeRs JULY 1909, P. 405; OLRB M.R. Aucust 1969, Pp. 602; OLRB 
MR. SEPTEMBER 1969, P. 728.) 


DECISION OF BOARD MEMBER E. BOYER: MaRCH 19, 1970. 


| DISSENT WITH RESPECT TO THE PERSONS CLASSIFIED AS MANAGER. 
THE EVIDENCE REVEALS THAT THEY ONLY EXERCISE MINOR SUPERVISORY RESPONSI = 
BILITIES WHICH ARE MERELY INCIDENTAL TO THEIR MAIN JOB FUNCTIONS. 
HAVING REGARD TO THE CRITERIA SET OUT IN THE FALCONBRIDGE NICKEL MINES 
LimtTeo CASE, OLRB M.Re SEPTEMBER 1966, P. 379, | FIND THAT THE 
MANAGERS DO NOT EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF 
SECTION 1(3)(B) OF THE LABOUR RELATIONS ACT AND SHOULD BE INCLUDED IN 
THE BARGAINING UNIT. 


17225-69-R: SCARBOROUGH GENERAL HOSPITAL REGISTERED NURSING ASSISTANTS 
BARGAINING ASSOCIATION (APPLICANT) ve SCARBOROUGH GENERAL HOSPITAL 
(RESPONDENT). 


BEFORE: R. Ae FURNESS, VICE-CHAIRMAN AND BOARD MEMBERS 
E. BOYER AND JeE.C~ ROBINSON. 


APPEARANCES AT THE HEARING: Le Se. FAIRBAIRN, MISS Me WALSH, 
MRS. De. SCHOFIELD, MISS Es STEVENSON FOR THE APPLICANT; 
J. Ve. CUFF, We Re. AVERY FOR THE RESPONDENT. 


DECISION OF THE BOARD: MARCH 2, 1970. 
1. THIS IS AN APPLICATION FOR CERTIFICATION. 
2. PRIOR TO THE HEARING THE APPLICANT WAS ADVISED BY 


THE BOARD THAT IT WOULD BE REQUIRED TO PROVE THAT IT 1S A TRADE UNION 
WITHIN THE MEANING OF SECTION 1(1)(u) OF THE LABOUR RELATIONS ACT. 


5 AT THE HEARING, COUNSEL FOR THE APPLICANT CALLED EVIDENCE 
TO ESTABLISH THE HOLDING OF AN ORGANIZATIONAL MEETING AT WHICH THE 
APPLICANT "THE SCARBOROUGH GENERAL HOSPITAL REGISTERED NURSING 
ASSISTANTS BARGAINING ASSOCIATION!’ ALLEGEDLY CAME INTO EXISTENCE. 

AT THE ORGANIZATIONAL MEETING ON NOVEMBER 19, 1969, THERE WAS A DIS- 
CUSSION OF THE CONSTITUTION AND BY-LAWS OF ''THE SCARBOROUGH GENERAL 
HOSPITAL REGISTERED NURSING ASSISTANTS BARGAINING ASSOCIATION'' AND 
THOSE PRESENT PURPORTED TO ADOPT THIS CONSTITUTION. THE MINUTES OF 
THE ORGANIZATIONAL MEETING HELD ON NOVEMBER 19, 1969, RECORD THE FACT 
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THAT THOSE PRESENT ENROLLED AS MEMBERS OF ''THE SCARBOROUGH GENERAL 
HOSPITAL REGISTERED NURSING ASSISTANTS BARGAINING ASSOCIATION'' AND 
THAT OFFICERS WERE ELECTED. THE EVIDENCE OF MEMBERSHIP FILED WITH 
THE APPLICATION FOR CERTIFICATION CONSISTED OF APPLICATIONS FOR . 
MEMBERSHIP IN THE ''SCARBOROUGH REGISTERED NURSING ASSISTANTS BAR- 
“GAINING ASSOCIATION'' TOGETHER WITH RECEIPTS INDICATING THE PAYMENT 
OF ONE DOLLAR IN EACH CASEe ALL BUT SEVEN OF THE APPLICATIONS FOR 
MEMBERSHIP FILED WITH THE APPLICATION FOR CERTIFICATION WERE DATED 
ON NOVEMBER 19, 1969, THE DATE ON WHICH THE ORGANIZATIONAL MEETING 
WAS HELD. 


ne ON THE BASIS OF THE EVIDENCE BEFORE THE BOARD, WE FIND 
THAT THE APPLICANT NEVER CAME INTO EXISTENCE AS AN ORGANIZATION OF 
EMPLOYEES. THERE IS NO EVIDENCE THAT THE APPLICANT "THE SCARBOROUGH 


GENERAL HOSPITAL REGISTERED NURSING ASSISTANTS BARGAINING ASSOCIATION" 


EVER HAD MEMBERS AT ANY TIME WHO COULD EITHER ADOPT OR RATIFY THE 
CONSTITUTION OR ELECT OFFICERS FOR THE APPLICANT. THE BOARD THERE- 
FORE FINDS THAT THE APPLICANT IS NOT A TRADE UNION WITHIN THE MEAN~ 
ING OF SECTION 1(1)(¥) OF THE LABOUR RELATIONS Aer. 


ee HAVING REGARD TO THE FOREGOING THE APPLICATION IS 
DISMISSED. 


17287-69-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 7/93 
(APPLICANT) ve MAL NICHOLSON LIMITED (RESPONDENT). 


BEFORE: Re Ae FURNESS, VICE-CHAIRMAN AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLE. 


DECISION OF THE BOARD: MarcH 18, 1970. 


36 IN THIS APPLICATION FOR CERTIFICATION THE APPLICANT HAS 
ALLEGED THAT THERE WERE THREE PERSONS IN THE BARGAINING UNIT IT HAS 
CLAIMED TO BE APPROPRIATE FOR COLLECTIVE BARGAINING ON January 28, 
1970, THE DATE OF THE MAKING OF THE APPLICATIONe THE RESPONDENT 
SUBMITS THAT THERE WAS ONLY ONE SUCH PERSON IN ITS EMPLOY ON THAT 
DATE. 


4, THE BOARD HAS CONSIDERED THE REPORT OF THE EXAMINER DATED 
MARCH 3, 1970. THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT 
LoutsS BRADY WAS PROPERLY ON THELIST FILED BY THE RESPONDENT. ON 
January 28, 1970, Louis BRADY WAS PAID AN OPERATOR'S RATE OF PAYe 


~~ 
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THE PARTIES ARE IN DISAGREEMENT OVER THE CLASSIFICATION OF GERALD 
GODARDe THE APPLICANT CONTENDS THAT GODARD SHOULD BE INCLUDED ON 
THE LIST OF EMPLOYEES AS AN OPERATOR AND THEREFORE IN THE BARGAIN-= 
ING UNIT PROPOSED BY THE APPLICANT, WHILE THE RESPONDENT CLAIMS 
THAT HE WAS NOT HIRED AS AN OPERATOR AND SHOULD NOT BE INCLUDED ON 
THE LIST OF EMPLOYEES IN THE BARGAINING UNIT PROPOSED BY THE APPLI- 
CANT. 


ir THE EVIDENCE ESTABLISHES THAT GODARD WAS ON JANUARY 28, 
1970, PAID THE SAME RATE OF PAY AS OTHER EMPLOYEES CLASSIFIED BY 

THE RESPONDENT AS LABOURERS. HE USES A HAMMER TO SPIKE RAILWAY 

TIES AND A HAND SHOVEL TO REMOVE SNOW OR STONES. OTHER DUTIES IN- 
CLUDE LIFTING RAILS BY HAND AND CARRYING TIES. HE MIGHT ALSO USE A 
LINING BAR TO STRAIGHTEN OUT RAILS, A WRENCH TO TIGHTEN BOLTS AND A 
CROWBAR TO PULL OUT SPIKES. ON OCCASIONS HE OPERATES A BOOM TRUCK 

AND DID SO ON JANUARY 28, 1970, WHEN HE DROVE THE BOOM TRUCK AND 

ALSO OPERATED A CRANE, WHICH WAS HOUSED ON THE BACK OF THE TRUCK FOR 
ABOUT AN HOUR AND A HALFe GODARD HAS NEVER OPERATED A BULLDOZER BUT 
HAS OPERATED A SPIKING MACHINE, A POWER SAW, A BOLTING MACHINE AND A 
GAS HAMMER. HE IS ALWAYS PAID THE SAME RATE OF PAY AND GETS THE SAME 
FRINGE BENEFITS NO MATTER WHAT WORK HE DOES. FOR THE REMAINDER OF 
JANUARY 28, 1970, HE WORKED ON THE TRACK, SHOVELLED SNOW AND DID SOME 
SPIKING. IT 1S APPARENT FROM THE EVIDENCE THAT IN GODARD'S EMPLOYMENT 
FOR THE RESPONDENT HE !S NOT ENGAGED FOR THE MAJORITY OF HIS TIME 

EACH DAY IN PERFORMING THE WORK OF AN OPERATOR BUT RATHER AS A GENERAL 
LABOURER. 


6. IN CONSTRUCTION INDUSTRY CASES IT HAS BEEN THE PRACTICE OF 
THE BOARD WHERE EMPLOYEES ENGAGE IN THE WORK OF DIFFERENT CRAFTS (AND 
WHERE THEY ARE PAID ONLY ONE RATE) TO CHARACTERIZE THE CRAFT IN WHICH 
THEY ARE EMPLOYED FOR A MAJORITY OF THEIR TIME AS THE ONE GOVERNING 
THEIR STATUS ON AN APPLICATION FOR CERTIFICATION. FOR EXAMPLE SEE 

O. Je GAFFNEY LIMITED, O.L.R.B. MONTHLY REPORT, AUGUST 1964, Pp. 233; 
MCNAMARA CONSTRUCTION OF ONTARIO LIMITED, O.L.ReB. MONTHLY REPORT, 
DECEMBER 1904, P. 419; NEDAN FORMING COMPANY LIMITED O.L.R.Be MONTHLY 
REPoRT, MAY 1965, P. 100; JOHNSON-KIEWIT SUBWAY CORPORATION O.L.R.B. 

AST oR 


MONTHLY REPORT JUNE 1966, P. 152. 


Te THERE .1S NO EVIDENCE BEFORE THE BOARD WITH RESPECT TO A 
THIRD PERSON ALLEGED BY THE APPLICANT TO BE IN THE BARGAINING UNIT IT 
“HAS CLAIMED TO BE APPROPRIATE FOR COLLECTIVE BARGAINING ON JANUARY 28, 
1970. HAVING REGARD TO THE FOREGOING THE BOARD FINDS THAT ON THE DATE 
OF THE MAKING OF THE APPLICATION THERE WAS ONLY ONE EMPLOYEE IN THE 
BARGAINING UNIT PROPOSED BY THE APPLICANT. IT FOLLOWS THAT HAVING 
REGARD TO THE PROVISIONS OF SECTION 6(1) oF THE LABOUR RELATIONS ACT 
THERE 1S NO APPROPRIATE BARGAINING UNIT AND THE APPLICATION MUST 
THEREFORE BE AND 1S ACCORDINGLY DISMISSED. 
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17343-69-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) ve. KEYSTONE 
GENERATOR & STARTER REBUILDERS LIMITED (RESPONDENT). 


BEFORE: O-. Be SHIME, VICE-CHAIRMAN AND BOARD MEMBERS 
H. Fe IRWIN AND P. J. O'KEEFFE. 


APPEARANCES AT THE HEARING: De Me STOREY, F. RAO FOR THE 
APPLICANT; Je Be NOONAN FOR THE RESPONDENT. 


DECISION OF THE BOARD: MarcH 6, 1970. 
3. THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT 


AT METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE 

RANK OF FOREMAN, OFFICE AND SALES STAFF, PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 2h HoURS PER WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPRO= 
PRIATE FOR COLLECTIVE BARGAINING. 


h, IN THIS CASE THE APPLICANT FILED APPLICATIONS FOR MEMBERSHIP 
AND RECEIPTS, A DECLARATION CONCERNING MEMBERSHIP DOCUMENTS (Form 8) 

AND A DECLARATION WHICH STATED THAT THE EMPLOYEES INVOLVED IN THE APPLI-~ 
CATION HAVE COMPLIED WITH THE TERMS AND PROVISIONS OF THE APPLICANT'S 
CONSTITUTION AND RELEVANT BY-LAWS PERTAINING TO ELIGIBILITY FOR AND 
ACCEPTANCE INTO MEMBERSHIP. SEE MARGARET'S FINE Foops LIMITED, BOARD 
Fite # 16950-69-R (UNREPORTED) FEBRUARY 1970. 


Gi A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


17408-69-R: GENERAL TRUCK DRIVERS' UNION Local 938 AFFILIATED WITH 
THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN & 
HELPERS OF AMERICA (APPLICANT) Ve H'WK FORWARDING LIMITED (RESPONDENT). 


BEFORE: Je De. O'SHEA, QeCey VICE-CHAIRMAN, AND BOARD MEMBERS 
Po Je O'KEEFFE AND JeEeCe ROBINSON, Q.C. 


APPEARANCES AT THE HEARING: We We. TILLER AND W. REILLY FOR THE 
APPLICANT, WILLIAM Se COOK, ROBERT Je WARD AND C. KASTNER FOR 
THE RESPONDENT. 


DECISION OF THE BOARD: MARCH 12, 1970. 
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ie THE APPLICANT HAS APPLIED TO BE CERTIFIED AS BARGAINING 
AGENT FOR ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO. 


38 THE RESPONDENT WAS ENGAGED IN THE BUSINESS OF OPERATING 

A FREIGHT FORWARDING COMPANY. THE RESPONDENT CONSOLIDATES SHIPMENTS 
OF GOODS DELIVERED TO IT AND THE COMPANY'S EMPLOYEES ARE ENGAGED FULL 
TIME IN LOADING AND UNLOADING C.N.R. FREIGHT CARS. THESE FREIGHT 
CARS ARE TAKEN BY THE C.NeRe TO OTHER COMPANY TERMINALS OR TERMINALS 
OF THE COMPANY'S AGENTS OUTSIDE OF THE PROVINCE OF ONTARIO. AT THEIR 
DESTINATION, THE FREIGHT CARS ARE UNLOADED BY THE COMPANY'S EMPLOYEES 
OR EMPLOYEES OF THE COMPANY'S AGENTS, AS THE CASE MAY BE, AND ARE 
TRANSHIPPED AND DELIVERED BY OTHER CARRIERS. 


4, THE COMPANY LEASES ITS TERMINAL FACILITIES !N METROPOLITAN 
TORONTO FROM THE CANADIAN NATIONAL RAILWAY COMPANY AND ITS LEASE PRO- 
VIDES IN PART THAT THE COMPANY 1S ''TO USE THE DEMISED PREMISES ONLY AS 
AN OFFICE AND FOR STORAGE PURPOSES IN CONNECTION WITH THE POOL CAR 
BUSINESS OF THE LESSEE". 


53 IT WAS THE COMPANY'S POSITION THAT THE COMPANY'S OPERATIONS 
WERE ANALOGOUS TO THE OPERATIONS OF A STEVEDORING COMPANY WHOSE EM-= 
PLOYEES WOULD LOAD AND UNLOAD SHIPS. ACCORDINGLY, THE COMPANY RELIED 
UPON THE REASONING OF THE COURT IN RE EASTERN CANADA STEVEDORING COM= 
PANY LIMITED CASE, 1955 S.C.R. 529, AND ARGUED THAT THE BUSINESS 
CARRIED ON BY THE RESPONDENT WAS OUTSIDE OF THE JURISDICTION OF THIS 
BOARDe THE APPLICANT HAVING ACCEPTED THE EXPLANATION OF THE RESPON]= 
DENT'S OPERATIONS AS SET OUT ABOVE CONCEDED THAT THIS BOARD HAD NO 
JURISDICTION TO PROCEED WITH THIS APPLICATION. 


6. HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES, AND 

IN ACCORDANCE WITH THE DECISION IN RE=EASTERN CANADA STEVEDORING 
COMPANY LIMITED CASE AND IN VIEW OF THE POSITION TAKEN BY THE APPLI- 
CANT, THE BOARD FINDS THAT IT HAS NO JURISDICTION TO PROCEED WITH THIS 
MATTER FURTHER AND HEREBY TERMINATES THESE PROCEEDINGS. 


INDEXED ENDORSEMENTS = TERMINATION 


15422-68-R: RICHARD TIFFIN, MARY MASON, RONALD MCLEAN, MANUEL CAVACAS, 
REGINA VROMAN, AND TOM SCHINKELSHOEK, AND OTHERS (APPLICANTS) Vs. INTER- 
NATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT 
WORKERS OF AMERICA, UAW (RESPONDENT) Vs NORTH AMERICAN PLASTICS CO. LTD. 
(INTERVENER). 


BEFORE: H. D. BROWN, VICE-CHAIRMAN AND BOARD MEMBERS 
P. J. O'KEEFFE AND JeE-C. ROBINSON, Q.C. 
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DECISION OF H. De. BROWN, VICE-CHAIRMAN: MARCH 19, 1970. 


Te AT THE CONTINUED HEARING IN THIS MATTER THE RESPONDENT 
ADVISED THE BOARD THAT IT ELECTED NOT TO CALL ANY EVIDENCE RELATING 

TO ITS CHARGES AND MOVED FOR DISMISSAL OF THE APPLICATION ON THE BASIS 
OF THE EVIDENCE SUBMITTED BY THE APPLICANT THEN BEFORE THE BOARD. 
ACCORDINGLY, THE BOARD RECEIVED THE ARGUMENTS OF THE PARTIES RELATING 
TO THE MERITS OF THE APPLICATION. 


2% A NUMBER OF ISSUES WERE RAISED BY THE RESPONDENT AND CON= 
SIDERABLE ARGUMENT WAS DIRECTED BY ALL PARTIES TO THESE ISSUES DEALING 
WITH THE VOLUMINOUS EVIDENCE OF THE APPLICANT. IN DEALING WITH A 
PETITION IN SUPPORT OF AN APPLICATION BROUGHT UNDER SECTION 43 OF THE 
LABOUR RELATIONS ACT THE APPLICANT MUST SATISFY THE BOARD AS TO THE 
CIRCUMSTANCES CONCERNING THE ORIGINATION OF THE PETITION AND THE MANNER 
IN WHICH EACH SIGNATURE ON THE STATEMENT OF DESIRE WAS OBTAINED. IN 
CONSIDERING THE ORIGINATION OF THE PETITION IN THIS MATTER, A DOCUMENT 
PRECEDING THE PETITION WAS PRESENTED TO THE BOARD WHICH WE FIND WAS THE 
DOCUMENT WHICH SPAWNED THIS APPLICATIONe THE EVIDENCE RELATING TO THIS 
DOCUMENT WAS ENTIRELY INSUFFICIENT TO ESTABLISH HOW IT CAME INTO EXIST= 
ENCE AND THE MANNER IN WHICH THE SIGNATURES WERE OBTAINED. WE FIND AS 
A FACT THAT THIS DOCUMENT GOES TO THE ROOT OF THE ORIGINATION OF THE 
APPLICATION AND THE PETITION IN SUPPORT OF IT.» WE ARE NOT SATISFIED 

ON THE EVIDENCE THAT THE FIRST DOCUMENT MEETS THE TESTS OF THE BOARD. 
THEREFORE, ON THIS BASIS ALONE, WE CANNOT BE SATISFIED WITH THE PETITION 
FILED !N SUPPORT OF THE APPLICATION. 


36 IN ADDITION, WE HAVE CAREFULLY EXAMINED AND WEIGHED THE 
EVIDENCE OF EACH OF THE WITNESSES WHO APPEARED IN THIS MATTER AND 
PARTICULARLY THAT OF MR. TIFFIN WHO IS CHIEFLY RESPONSIBLE FOR THE 
APPLICATION IN RELATION TO THE CRITERIA OF THE BOARD IN THESE MATTERS. 
IN THE DECISION OF THE BOARD DATED DECEMBER 9TH, 1969, THE BOARD DEALT 
WITH THE MOTION OF THE RESPONDENT TO DISMISS THE APPLICATION ON THE 
BASIS THAT MR. TIFFIN GAVE PERJURED EVIDENCE TO THE BOARD. THE BOARD 
DID NOT ACCEPT HIS PROPOSITION AT THAT TIME BUT STATED IN PARAGRAPH 3 
THEREOF? 


ts . eWE DO NOT FEEL !T IS PROPER AT THIS POINT TO 
COMMENT IN ANY WAY WHATSOEVER ON THE EVIDENCE 
BEFORE US, WHICH WE RESERVE TO A PROPER TIMEe 
WE SHOULD MAKE IT CLEAR, HOWEVER, THAT THE RESULT 
OF THIS DECISION SHOULD NOT BE INTERPRETED AS AN 
ACCEPTANCE OF ALL OF THE EVIDENCE BEFORE us.!! 


WE HAVE NOW EXAMINED THE EVIDENCE IN RELATION TO THE ORIGINATION AND 
CIRCULATION OF THE PETITION AND FIND THAT THERE IS NOT SUFFICIENT 
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SUBSTANTIAL EVIDENCE TO ESTABLISH TO THE BOARD'S SATISFACTION THAT 
THE APPLICANT HAS BROUGHT THE APPLICATION WITHIN THE PROVISIONS OF 
SECTION 43 oF THE ACT. THE ONUS IS ON THE APPLICANT IN THAT REGARD 
AND WE FIND THAT THE APPLICANT DID NOT DISCHARGE THIS ONUS. THERE= 
FORE THE BOARD HAS NO EVIDENCE BEFORE IT ON WHICH IT COULD BE 
SATISFIED THAT NOT LESS THAN FIFTY PER CENT OF THE EMPLOYEES IN THE 
BARGAINING UNIT HAVE VOLUNTARILY SIGNIFIED IN WRITING THAT THEY NO 
LONGER WISH TO BE REPRESENTED BY A TRADE UNION WITHIN THE MEANING 
of section 43(3) oF THE ACT. 


4, ACCORDINGLY, THE APPLICATION IS DISMISSED. 


DECISION OF BOARD MEMBER P. J. O'KEEFFE: MARCH 19, 1970. 


IN VIEW OF THE RESULT OF THE MAJORITY DECISION IT IS NOT 
NECESSARY FOR ME TO GIVE REASONS FOR MY POSITION WITH RESPECT TO THE 
BOARD'S DECISION DATED DECEMBER 9, 1969. 


DISSENT OF BOARD MEMBER J.E.C. ROBINSON Q.C.: MARCH 19, 1970. 


IN THE BOARD'S INTERIM DECISION OF DECEMBER 9TH, 1969, THE 
BOARD RULED ON A MOTION BY THE RESPONDENT UNION THAT THE EVIDENCE OF 
RICHARD TIFFIN, THE CHIEF WITNESS AND ONE OF THE APPLICANTS, WAS NOT 
CREDIBLE. t 


THE MAJORITY OF THE BOARD, IN DISMISSING THE RESPONDENT'S 
MOTION SAID, INTER ALIA, AS FOLLOWS = 


"WHILE THE BOARD MUST BE VERY CAREFUL NOT TO 
ACCEPT UNTRUTHFUL TESTIMONY IT 1S UP TO THE 
BOARD TO DETERMINE THE ISSUE OF CREDIBILITY 
IN EACH INSTANCE. IN OUR VIEW, TO FIND THAT 
EVIDENCE 1S PERJURED REQUIRES VERY STRONG AND 
PERSUASIVE PROOF TO MEET THE BOARD'S HIGH 
STANDARDS NOT ONLY OF ACCEPTING EVIDENCE, 

BUT IN REJECTING EVIDENCE ON THIS BASIS. 


eceeTHIS MOTION IS BASED SOLELY ON THE 
CREDIBILITY OF RICHARD TIFFIN AND WE ARE 
DEALING WITH THIS POINT ONLY. THE QUESTION 
OF IMPROPER MANAGEMENT INFLUENCE AS ALLEGED 
BY THE UNION IN ITS CHARGES AGAINST THE 
PETITION WAS NOT A BASIS FOR THE MOTION. 
THAT MATTER WILL BE HEARD AT ANOTHER TIME.!! 


IT IS MY OPINION THAT BECAUSE THE MAJORITY DISMISSED THE 
MOTION OF THE RESPONDENT THAT THE EVIDENCE OF TIFFIN WAS "'UNTRUTHFUL", 
A STRONG INFERENCE FOLLOWS, IN AN AFFIRMATIVE WAY, THAT WITHOUT FURTHER 
EVIDENCE TO INDICATE SOME DOUBT IN HIS TESTIMONY, HIS EVIDENCE MUST BE 
FOUND TO BE TRUTHFUL. 
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IT 1S MY OPINION ALSO THAT WHILE A WITNESS MAY GIVE 
HONEST EVIDENCE BECAUSE OF A MISTAKEN BELIEF, THE WORD ''TRUTH'! 
1S NOT A VARIABLE WHICH IS SUBJECT TO A SIMILAR CONSTRUCTION. 
WHILE THE RESPONDENT UNION MADE NUMEROUS ALLEGATIONS AGAINST THE 
APPLICANTS AND THE COMPANY, AND INDICATED THROUGHOUT THE BoarD's 
INVESTIGATION OF THE PETITION THAT IT WOULD BE CALLING EVIDENCE 
AGAINST THE APPLICANTS AND THE COMPANY, IT ELECTED NOT TO PROCEED 
TO CALL ANY EVIDENCE IN AN EFFORT TO SUBSTANTIATE SUCH ALLEGATIONS. 
THAT BEING SO, AND BASED SOLELY ON THE EVIDENCE CALLED BY THE 
APPLICANTS, | FIND THAT | MUST START WITH THE PREMISE THAT THE EVI-~ 
DENCE GIVEN BY TIFFIN WAS UNTRUTHFUL. 


THE NEXT CONSIDERATION J!S WHETHER THE EVIDENCE PRESENTED 
IN SUPPORT IN THE APPLICATION HAS MET THE STANDARDS OF THE BOARD. 


IN MY DELIBERATIONS ON THIS ASPECT OF THE CASE, MAY | 
CITE A FORMER DECISION OF THE BOARD WHICH INDICATES MANY OF THE STAND- 
ARDS CONSIDERED BY IT IN DETERMINING WHETHER THE EMPLOYEES HAVE 
VOLUNTARILY SIGNIFIED IN WRITING THAT THEY NO LONGER WISH TO BE REPRE- 
SENTED BY THE RESPONDENT UNION. THE CASE IS NOT DISSIMILAR TO THE 
INSTANT CASE. 


IN CURVPLY Woop PRopUCTS CASE, OLRB MONTHLY REPORTS, MAY 


1968, Pp. 192 at 193, THE BOARD, IN FINDING THAT THE APPLICANTS HAD 


MET THE BOARD'S STANDARDS, AND DIRECTING A REPRESENTATION VOTE SAID:= 


Les THIS 1S AN APPLICATION FOR A DECLARATION 
TERMINATING THE BARGAINING RIGHTS OF THE RESPONDENT 
PURSUANT TO SECTION 43 oF THE LABOUR RELATIONS ACT. 


Da THE RESPONDENT IS THE BARGAINING AGENT FOR 
ALL EMPLOYEES OF CURVPLY WOOD PRODUCTS AT ORONO, 
SAVE AND EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE 
THE RANK OF FOREMAN AND FORELADY, OFFICE AND SALES 
STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE 

THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD. 


36 THERE WAS SUBMITTED IN SUPPORT OF THIS 
APPLICATION A DOCUMENT BEARING THE SIGNATURES OF 
MORE THAN FIFTY PER CENT OF THE EMPLOYEES IN THE 
BARGAINING UNIT FOR WHICH THE RESPONDENT IS THE 
BARGAINING AGENT. AT THE HEARING OF THIS MATTER, 
THE BOARD CONDUCTED ITS USUAL INQUIRY INTO THE 
ORIGINATION AND CIRCULATION OF THESE DOCUMENTS. 
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THE EVIDENCE IS IN PART THAT JACK CHAPMAN, A 
MATERIAL MAN IN THE EMPLOY OF THE INTERVENER FOR 
ABOUT 13 YEARS, WAS CONCERNED ABOUT THE UNION AND 
SPOKE TO MR. KLASNER, THE VICE-PRESIDENT OF THE 
INTERVENER, ON MONDAY, APRIL 15TH. MR. KLASNER 
TOLD CHAPMAN THAT HE HAD HELPED TO GET THE UNION 
IN, IT WAS UP TO HIM TO GET IT OUT AND SUGGESTED 
THAT HE CONSULT A LAWYER. ON APRIL 17TH CHAPMAN 
CALLED HIS LAWYER AND BOTH HE AND EDWARD BOUGHEN, 
WHO ALSO TESTIFIED IN THIS MATTER, ATTENDED AT HIS 
OFFICE ON THE MORNING OF APRIL 18TH. CHAPMAN 
EARLIER THAT MORNING HAD TELEPHONED HIS FOREMAN 

AND ADVISED HIM HE WAS TAKING THE DAY OFF TO ATTEND 
TO SOME BUSINESS BUT DID NOT EXPLAIN IT FURTHER TO 
HIMe HE SAID THAT HEHAD PREVIOUSLY TAKEN TIME OFF 
WITHOUT ANY EXPLANATION TO THE FOREMAN. HE WAS NOT 
PA!D FOR THIS DAY OFF WORK. 


Ly, THE SOLICITOR PREPARED THE PETITION AND 
ADVISED THEM TO TAKE IT AROUND TO THE EMPLOYEES 

AND ASK THEM TO READ THE HEADING AND TO SIGN IT 

IF THEY SO DESIRED. THE SOLICITOR ADVISED THEM 

THAT THEY COULD OBTAIN THE EMPLOYEES! SIGNATURES 

IN THE PLANT, AT HOME, OR ELSEWHERE. AFTER LEAVING 
THE SOLICITOR'S OFFICE THEY RETURNED TO THE PLANT 
KNOWN AS THE ''SoUTH PLANT'' AT ABOUT 9230 AoMey AND 
THEREAFTER CIRCULATED THE DOCUMENT. SOME OF THE 
EMPLOYEES SIGNED IT WHILE ON THEIR BREAKS AND AT 
NOON HOUR, SOME AT NIGHT AT HOME, BUT A CONSIDERABLE 
NUMBER OF THEM SIGNED IN THE PLANT, DURING WORKING 
HOURS WHILE THEY WERE WORKING, SOME OF THOSE SIGNED 
IT AT THE SOUTH SHIPPING DOOR, OTHERS IN THE LUNCH 
ROOM AND MAINTENANCE ROOM. CHAPMAN ASSERTED THAT 
THERE WERE NO FOREMEN OR MEMBERS OF MANAGEMENT 
PRESENT WHEN HE OBTAINED ANY OF THE SIGNATURES NOR 
DID ANY OF THEM SEE HIM DURING THAT DAY. ALL OF THE 
SIGNATURES WERE OBTAINED ON APRIL 18TH. THEY ALSO 
WENT TO THE NEW PLANT KNOWN AS THE ''NORTH PLANT'' AND 
OBTAINED ABOUT 8 SIGNATURES OUTSIDE THAT PLANT BUT 
THEY DID NOT GO INTO THIS PLANT UNTIL AFTER 5:00 P.M. 
WHEN THEY APPROACHED TWO EMPLOYEES WITH THE PETITION 
WHO REFUSED TO SIGN. CHAPMAN STATED THAT THEY DID 
NOT GO INTO THE NORTH PLANT DURING WORK HOURS AS THEY 
COULD HAVE BEEN SEEN MUCH EASIER THERE THAN AT THE 
SOUTH PLANT. NONE OF THE EMPLOYEES WENT FROM ONE 
PLANT TO THE OTHER TO SIGN THE DOCUMENT. AFTER THE 
SIGNATURES WERE OBTAINED, BOTH HE AND BOUGHEN TOOK 
THE FOLLOWING DAY OFF, DROVE TO TORONTO AND DELIVERED 
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THE PETITION TO THE BOARD. AS WELL, CHAPMAN MAILED A 
COPY TO THE BOARD. CHAPMAN DID NOT INFORM HIS FOREMAN 
THAT HE WAS TAKING THIS DAY OFF NOR WAS HE PAID FOR THE 


DAY. 


5. EDWARD BOUGHEN TESTIFIED THAT HE IS A LEAD HAND 
ON THE SANDERS AND HAS BEEN EMPLOYED BY THE INTERVENER 
FOR ABOUT 5 YEARSe ON THE 18TH oF APRIL HE ADVISED HIS 
FOREMAN THAT HE WOULD NOT BE AT WORK THAT DAY BUT DID 
NOT GIVE ANY REASONS TO HIM FOR HIS ABSENCE. HE 
ACCOMPANIED CHAPMAN THROUGHOUT THE DAY AND WITNESSED 
HALF OF THE SIGNATURES WHICH APPEAR ON THE DOCUMENT. 
THERE ARE APPROXIMATELY 70 - 75 EMPLOYEES AT THE SOUTH 
PLANT AND THE BALANCE AT THE NORTH PLANT. HE WAS IN 
THE SOUTH PLANT THAT DAY AND SAW THAT THE FOREMEN WERE 
AROUND BUT HE DID NOT SAY ANYTHING TO THEM NOR DID HE 
DISCUSS THE PETITION WITH ANYONE FROM MANAGEMENT ¢ HE 
ALSO TOOK THE FOLLOWING DAY OFF WORK AFTER AGAIN AD~ 
VISING HIS FOREMAN THAT MORNING AND WENT WITH CHAPMAN 
TO TORONTO WITH THE PETITION. HE SAID THAT SOME OF 
THE SIGNATURES WERE OBTAINED AT BREAK PERIODS, SOME 
OUTSIDE THE PLANT, SOME IN THE PLANT IN THE SHIPPING 
ROOM. WHILE HE WAS ABSENT FROM WORK, ANOTHER EMPLOYEE 
TOOK OVER HIS REGULAR JOB. HE DID NOT TALK TO HIS 
FOREMAN THAT DAY AND COULD NOT SAY WHETHER THE FOREMAN 
SAW HIM IN THE PLANT. 


Gs WHAT THE BOARD 1S SEEKING AMONG OTHER THINGS, 
1S REASONABLE ASSURANCE FROM PERSONS WITH FIRST HAND 
KNOWLEDGE THAT THE APPLICATION HAS NOT BEEN SPONSORED 
OR INITIATED BY MANAGEMENT, THAT THE PETITION IN 
SUPPORT OF THE APPLICATION REFLECTS THE VOLUNTARY 
DESIRES OF THE EMPLOYEES AND THAT MANAGEMENT HAS NOT 
IMPROPERLY INFLUENCED THEM IN ANY WAYe THE RESPONDENT 
SUBMITS THAT SINCE THE APPLICANTS WERE IN THE PLANT 
DURING WORKING HOURS CIRCULATING THE PETITION, THAT 
MANAGEMENT WAS AWARE OF IT AND THE EMPLOYEES WOULD, 

IN ANY EVENT, ASSUME THIS FACT AND ACCORDINGLY BE 
IMPROPERLY INFLUENCED IN SIGNING THE DOCUMENT. THERE- 
FORE, THE DOCUMENT WOULD NOT RECORD THE VOLUNTARY 
DESIRES OF THOSE EMPLOYEES. 


7. WE FIND NOTHING IMPROPER IN THE MANNER IN WHICH 
THE DOCUMENT ORIGINATED OR WAS PREPARED AND THERE IS NO 
SUGGESTION THAT MANAGEMENT WAS EVEN AWARE OF THE ACTIONS 
OF ITS EMPLOYEES. THE ONLY QUESTIONABLE AREA FOR OUR 
CONSIDERATION 1S THE MANNER IN WHICH THE SIGNATURES WERE 
OBTAINED ON THE DOCUMENT. THE EVIDENCE OF THE APPLICANTS 
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RAISES CERTAIN SUSPICIONS THAT THE PRESENCE OF THE TWO 
MEN IN THE PLANT ON APRIL 18TH WAS OBSERVED BY AT LEAST 
A FOREMAN, BUT IT IS CLEAR THAT NO CONVERSATIONS TOOK 
PLACE BETWEEN THEM NOR WERE ANY MEMBERS OF MANAGEMENT 
PRESENT WHEN ANY OF THE SIGNATURES WERE OBTAINED. IN 


THE PYROTENAX OF CANADA LTD. CASE, 60 CLLC 865, C.L.S. 
76-685: 


"HOWEVER IT IS ALSO CONTENDED THAT 

BECAUSE THE DOCUMENTS WERE PREPARED ON 

COMPANY TIME, WITH COMPANY EQUIPMENT 

AND WERE CIRCULATED DURING WORKING HOURS, 
THESE CIRCUMSTANCES INVALIDATE THE 
APPLICATIONe IT IS OUR CONSIDERED OPINION 
THAT SUCH ACTIVITIES PER SE HAVE NEVER BEEN 
REGARDED BY THE BOARD AS INVALIDATING EITHER 
APPLICATIONS FOR CERTIFICATION AND OBJECTIONS 
THERETO OR APPLICATIONS FOR 'DECERTIFICATION'. 
THERE MUST BE ADDITIONAL EVIDENCE WHICH, TAKEN 
IN CONJUNCTION WITH SUCH ACTIVITIES, REASONABLY 
LEADS TO THE CONCLUSION THAT THERE HAS BEEN 
COMPANY SUPPORT OR SOME IMPROPER INFLUENCE BY 
THE COMPANY SUCH THAT IT CAN BE SAID THAT THE 
DOCUMENT OR DOCUMENTS DO NOT REFLECT THE 
VOLUNTARY DESIRES OF THE EMPLOYEES.'! 


8. THERE WAS NO ATTEMPT MADE IN IMPUGN THE TESTIMONY OF 
THE APPLICANTS AND THERE IS NOTHING IN THEIR TESTIMONY TO 
INFER THAT THEY WERE NOT CREDIBLE WITNESSES AND THE RESPONDENT 
CALLED NO EVIDENCE TO ESTABLISH ANY IMPROPRIETY BY ANYONE. 

WE ACCEPT THE EVIDENCE OF THE APPLICANTS WHO WITNESSED ALL THE 
SIGNATURES ON THE DOCUMENT AND FIND THAT MANAGEMENT HAS NOT 
INHIBITED OR IMPROPERLY INFLUENCED THE EMPLOYEES FROM VOLUN~ 
TARILY EXPRESSING THEIR WISHES IN THIS MATTER.'' 


HAVING REGARD TO THE STANDARDS SET FORTH IN THE PRECEDING CASE, 
| WOULD FIND WITHOUT HESITATION THAT THE APPLICANTS IN THE INSTANT CASE 
HAVE MET SUCH STANDARDS. 


LASTLY, | MUST DEAL WITH THE FINDING OF THE MAJORITY THAT THE 
DOCUMENT PRECEDING THE PETITION GOES TO THE ROOT OF THE ORIGINATION OF 
THE PETITION IN SUPPORT OF THIS APPLICATION. 


THE UNCONTRADICTED TESTIMONY OF THE APPLICANT WAS THAT THIS 
DOCUMENT WAS MERELY TO OBTAIN SOME INDICATION FROM THE EMPLOYEES OF THE 
COMPANY AS TO WHETHER THEY WOULD SUPPORT AN ATTEMPT TO RID THEMSELVES 
OF THE UNION AND TO OBTAIN A LAWYER TO ASSIST THEM IN SUCH VENTURE. 
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THIS IS TO BE CONTRASTED WITH CASES BEFORE THIS BOARD WHERE THE ORIGINAL 
DOCUMENT IS ITSELF AN ATTEMPT BY THE EMPLOYEES TO SIGNIFY THAT THEY NO 
LONGER WISH TO BE REPRESENTED BY THE UNION. 


THAT BEING SO, | WOULD FIND THE APPLICANT NEED NOT PROFFER 
ANY EVIDENCE WITH RESPECT TO THIS DOCUMENT AND THAT IT IS SEVERABLE FROM 
THE DOCUMENT USED IN THIS APPLICATION. 


IN ALL THE CIRCUMSTANCES, THEREFORE, | WOULD HAVE FOUND THAT 
NOT LESS THAN FIFTY PER CENT OF THE EMPLOYEES IN THE COMPANY HAD VOLUN-= 
TARILY SIGNIFIED IN WRITING THAT THEY NO LONGER WISHED TO BE REPRESENTED 
BY THE RESPONDENT UNION AND WOULD HAVE DIRECTED A REPRESENTATION VOTE. 


17399-69-R: CANADIAN SILK MANUFACTURING CO. LTD. (APPLICANT) Ve GENERAL 
TRUCK DRIVERS! UNION, LocAL 938 oF TORONTO, AFFILIATED WITH THE INTER-= 
NATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
oF AMERICA (RESPONDENT). 


(RE: CANADIAN SILK MANUFACTURING CO. LTD., NORTH BAY). 
BEFORE: J.D. O'SHEA, Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS 
P. J. O'KEEFFE AND J-E.Ce ROBINSON, Q.C. 


APPEARANCES AT THE HEARING: E.L. STRINGER, DeA.T. MCFARLANE AND 
GERALD PHILLIPS FOR THE APPLICANT, We We TILLER AND We REILLY FOR 
THE RESPONDENT. 


DECISION OF THE BOARD: MaRCH 11, 1970. 


le THE APPLICANT APPLIED ON FEBRUARY 18, 1970 UNDER THE PROVISIONS 
or section 45 oF THE LaBouR RELATIONS ACT FOR A DECLARATION TERMINATING 
THE BARGAINING RIGHTS OF THE RESPONDENT. THE RESPONDENT WAS CERTIFIED AS 
BARGAINING AGENT FOR CERTAIN EMPLOYEES OF THE APPLICANT ON DECEMBER 9, 
1969. FOLLOWING CERTIFICATION, THE RESPONDENT UNION ALLOWED MORE THAN 
SIXTY DAYS TO ELAPSE DURING WHICH TIME IT FAILED TO GIVE TO THE APPLICANT 
WRITTEN NOTICE OF ITS DESIRE TO BARGAIN WITH A VIEW TO MAKING A COLLECTIVE 
AGREEMENT AS REQUIRED BY SECTION 11 OF THE ACT. INDEED, NO NOTICE TO BAR-= 
GAIN WAS SERVED BY THE RESPONDENT UNION UP TO AND INCLUDING THE DATE OF 
THE HEARING IN THIS MATTER. THE RESPONDENT UNION ALSO FAILED TO FILE A 
REPLY IN THIS MATTER OR TO GIVE ANY SATISFACTORY EXPLANATION FOR ITS 
FAILURE TO SERVE A WRITTEN NOTICE OF ITS DESIRE TO BARGAIN WITH A VIEW TO 
MAKING A COLLECTIVE AGREEMENT. NO INTERVENTION WAS FILED BY ANY OF THE 
EMPLOYEES AFFECTED BY THIS APPLICATION. 


2 HAVING REGARD TO THE FACTS AS SET OUT ABOVE AND ESPECIALLY IN 
THE ABSENCE OF ANY SATISFACTORY EXPLANATION FOR THE RESPONDENT UNION'S 
FAILURE TO SERVE THE NOTICE REQUIRED UNDER SECTION 11 OF THE LABOUR 
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RELATIONS ACT, THE BOARD, PURSUANT TO THE PROVISIONS OF SECTION 45(1) 
OF THE ACT, DECLARES THAT THE RESPONDENT UNION NO LONGER REPRESENTS 
THE EMPLOYEES OF CANADIAN SILK MANUFACTURING CO. LTD. AT NORTH BAY 
FOR WHOM IT HAS HERETOFORE BEEN THE BARGAINING AGENT. 


17449-69-R: MRS. VICTORIA LYNK & MRS. KITTY WHITWORTH ON BEHALF 
REGISTERED NURSING ASST'S (APPLICANTS)V. SERVICE EMPLOYEES INTERNATIONAL 
- Loc. 204 (RESPONDENT). 


(RE: TORONTO WESTERN HOSPITAL). 


BEFORE: J. De. O'SHEA, QeCeoy VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLE. 


DECISION OF THE BOARD: MARCH 2, 19/70. 


1. THIS 1S AN APPLICATION FOR A DECLARATION TERMINATING THE 
BARGAINING RIGHTS OF THE RESPONDENT MADE UNDER SECTION 43 oF THE 

LABOUR RELATIONS ACT. THIS APPLICATION WAS MADE ON FEBRUARY 27, 1970. 
THE RESPONDENT 1!S THE BARGAINING AGENT FOR CERTAIN EMPLOYEES OF TORONTO 
WESTERN HOSPITAL, INCLUDING THE REGISTERED NURSING ASSISTANTS. THE 
COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND TORONTO WESTERN HOSPITAL 
WAS IN EFFECT UNTIL FEBRUARY 28, 1970. THIS APPLICATION, HAVING BEEN 
MADE WITHIN THE LAST TWO MONTHS OF THE OPERATION OF THE SAID COLLECTIVE 
AGREEMENT tS ACCORDINGLY TIMELY. 


an HOWEVER, ON JANUARY 2, 1970, CANADIAN UNION OF GENERAL 
EMPLOYEES (BOARD FILE NO. 17141-69-R) APPLIED TO DISPLACE THE RESPON- 
DENT AS BARGAINING AGENT FOR ALL THE EMPLOYEES WITH WHOM WE ARE HERE 
CONCERNED. THE TERMINAL DATE FOR THAT APPLICATION WAS JANUARY 125 
1970. SINCE THE INSTANT APPLICATION WAS MADE SUBSEQUENT TO THE TERMINAL 
DATE OF THE APPLICATION BY CANADIAN UNION OF GENERAL EMPLOYEES THE 
BOARD, PURSUANT TO THE PROVISIONS OF SECTION 77(3)(8) OF THE LABOUR 
RELATIONS ACT, POSTPONES CONSIDERATION OF THE INSTANT APPLICATION UNTIL 
A FINAL DECISION HAS BEEN ISSUED ON THE ORIGINAL APPLICATION. WHEN THE 
FINAL DECISION HAS BEEN MADE ON THE ORIGINAL APPLICATION, THIS APPLICA= 
TION FOR TERMINATION WILL BE CONSIDERED SUBJECT TO THE FINAL DECISION 
ISSUED BY THE BOARD ON THE ORIGINAL APPLICATION. UNTIL SUCH FINAL 
DECISION IS MADE, THIS APPLICATION WILL NOT BE PROCESSED FURTHER. 


INDEXED ENDORSEMENT = STRIKE UNLAWFUL 
17469-69-U: BELMONT PLASTERING COMPANY LIMITED (APPLICANT) Ve OPERATIVE 


Pees SOE VS Ee SS ee Tee 
PLASTERERS! AND CEMENT MASONS’ INTERNATIONAL ASSOCIATION OF THE UNITED 
STATES AND CANADA LOCAL 117 (RESPONDENT). 
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BEFORE: R. As FURNESS, VICE-CHAIRMAN AND BOARD MEMBERS 
0. HopGES AND R. W. TEAGLE. 


APPEARANCES AT THE HEARING: D. Aw PEPPIATT FOR THE APPLICANT$ 
WALTER R. STEVENSON FOR THE RESPONDENT. 


DECISION OF THE BOARD: MaRcH 16, 1970. 


1. THIS IS AN APPLICATION FOR A DECLARATION THAT A STRIKE CALLED 
OR AUTHORIZED BY THE RESPONDENT 1S UNLAWFUL. 


va THE EVIDENCE ESTABLISHED THAT THE RESPONDENT UNION IS A PARTY 
TO A COLLECTIVE AGREEMENT WITH THE APPLICANT EFFECTIVE FROM MAY 1, 1968 
UNTIL APRIL 30, 1971. 


36 THE EVIDENCE ALSO ESTABLISHED THAT ON MARCH 3, 1970, ANGELO 
BURIGANA, THE BUSINESS MANAGER OF THE RESPONDENT, TOGETHER WITH ENZO DEL 
CoL AN OFFICIAL OF THE RESPONDENT, VISITED THE SITE IN METROPOLITAN 
TORONTO WHERE THE APPLICANT WAS ENGAGED IN THE PERFORMANCE OF A BUILDING 
CONTRACT.» ON MARCH 3, 1970, BURIGANA AND DEL OL SPOKE TO THE APPLICANT'S 
EMPLOYEES WHO ARE COVERED BY THE COLLECTIVE AGREEMENT AND INFORMED THEM 
THAT THE APPLICANT WAS DELINQUENT IN ITS MONTHLY PAYMENTS TO THE RESPON= 
DENT'S WELFARE FUND AND ALSO IN REMITTING THE EMPLOYEES' MONTHLY DUES TO 
THE RESPONDENT. ALTHOUGH THERE IS SOME CONFLICT IN THE EVIDENCE AS TO 
WHAT BURIGANA SAID TO THE EMPLOYEES AND TO THE SUBSEQUENT CONDUCT OF 
BURIGANA AND DEL COL, THE BOARD ACCEPTS THE TESTIMONY OF PIETRO ZANATTA, 
AN EMPLOYEE OF THE APPLICANT AND A MEMBER OF THE RESPONDENT, AND OF 
FEDERICO BONOTTO, THE PRESIDENT OF THE APPLICANT, IN REFERENCE TO THE 
TESTIMONY OF ANGELO BURIGANA. ZANATTA AND BONOTTO GAVE THEIR EVIDENCE 

IN A STRAIGHTFORWARD AND SINCERE MANNER. BURIGANA, ON THE OTHER HAND, 
DELIVERED HIS EVIDENCE IN AN EQUIVOCAL MANNER AND UNDER CROSS=EXAMINATION 
IT WAS CLEAR THAT THERE WERE SEVERAL CONTRADICTIONS IN HIS OWN TESTIMONY. 
THE BOARD FINDS THAT THE APPLICANT CALLED OR AUTHORIZED A STRIKE 
COMMENCING ON MARCH 4, 1970 ENGAGED IN BY THE EMPLOYEES COVERED BY THE 
COLLECTIVE AGREEMENT. ON MARCH 3, 1970, THE APPLICANT HAD IN ITS EMPLOY 
BETEEN THIRTY AND THIRTY-FOUR MEMBERS OF THE RESPONDENT. ON MaRCH 4tu, 
5TH AND OTH NONE OF THESE EMPLOYEES REPORTED TO PERFORM THE WORK 
SCHEDULED BY THE APPLICANT. BY MARCH 12, 1970, THIRTEEN OF THE EMPLOY-= 
EES OF THE RESPONDENT WHO WERE IN ITS EMPLOY ON MARCH 3 HAD RETURNED TO 
WORK, AND, THE APPLICANT HAD BEEN ABLE TO SUPPLEMENT ITS WORK FORCE BY 
SOME TEN OR ELEVEN EMPLOYEES WHO WERE NOT MEMBERS OF THE RESPONDENT. 

THIS STRIKE IS STILL BEING ACTIVELY CARRIED ON BY MORE THAN TWENTY OF 

THE EMPLOYEES WHO WERE IN THE APPLICANT'S EMPLOY ON MARCH 3, 1970. 


4, CONSIDERABLE ARGUMENT WAS ADDRESSED TO THE BOARD BY THE 
PARTIES AS TO WHETHER THE STRIKE CALLED oR AUTHORIZED BY THE RESPONDENT 


WAS AN UNLAWFUL STRIKE. THE RESPONDENT RELIED UPON ARTICLE 10(c)(5) OF 
THE COLLECTIVE AGREEMENT WHICH STATES: 
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‘IE ANY EMPLOYER FAILS TO REMIT IN 
ACCORDANCE WITH SECTION 10(B)(3) ABOVE, 
THE UNION WILL FORTHWITH TERMINATE ANY 
AGREEMENT INTO WHICH IT MAY HAVE ENTERED 
WITH SUCH EMPLOYER''. 


THE RESPONDENT ARGUED THAT THE FAILURE OF THE APPLICANT TO 
MAKE CERTAIN PAYMENTS IN RESPECT OF A WELFARE FUND AND MONTHLY DUES 
FOR THE EMPLOYEES COVERED BY THE COLLECTIVE AGREEMENT ENABLED IT TO 
TERMINATE THE AGREEMENT. THIS ARGUMENT, WHILE IT MAY BE PERFECTLY 
SOUND IN THE CONTEXT OF CERTAIN COMMERCIAL CONTRACTS HAS NO PLACE IN 
THE FIELD OF LABOUR RELATIONS LAW WHEN THE PROVISIONS OF THE LABOUR 
RELATIONS ACT ARE CONSIDERED. SEcTION 34(1) STATES: 


NEVERY COLLECTIVE AGREEMENT SHALL PROVIDE 
FOR THE FINAL AND BINDING SETTLEMENT BY 
ARBITRATION, WITHOUT STOPPAGE OF WORK, OF 
ALL DIFFERENCES BETWEEN THE PARTIES ARISING 
FROM THE INTERPRETATION, APPLICATION, 
ADMINISTRATION OR ALLEGED VIOLATION OF THE 
AGREEMENT, INCLUDING ANY QUESTION AS TO 
WHETHER A MATTER IS ARBITRABLE.'' 


AND SECTION 39(3) STATES: 


"NM COLLECTIVE AGREEMENT SHALL NOT BE 
TERMINATED BY THE PARTIES BEFORE IT CEASES 
TO OPERATE IN ACCORDANCE WITH ITS PROVISIONS 
OR THIS ACT WITHOUT THE CONSENT OF THE BOARD 
ON THE JOINT APPLICATION OF THE PARTIES.'' 


THE PARTIES TO THE SAtD COLLECTIVE AGREEMENT HAVE PURPORTED, 
BY THE PROVISIONS OF ARTICLE 10(c)(5) TO TAKE THEMSELVES OUT OF THE 
PROVISIONS OF SECTION 34(1) AND SECTION 39(3) OF THE LABOUR RELATIONS 
ACT AND TO MAKE A LAW TO THEMSELVES OUTSIDE ITS EVIDENT SCOPE AND 
INTENT. WE ARE OF THE OPINION THAT THE PARTIES ARE NOT COMPETENT TO 
ENACT PRIVATE LEGISLATION WHICH WOULD PERMIT CONDUCT WHICH THE LABOUR 
RELATIONS ACT MANIFESTLY PROHIBITS - SEE NICHOLAS ZACOTA CASE, OLRB 
MONTHLY REPORTS, JUNE 1969, P. 399. IN OUR OPINION, ARTICLE 10(c)(5), 
PURPORTING AS IT DOES TO PERMIT THE RESPONDENT TO TERMINATE THE AGREE~ 
MENT BEFORE IT CEASES TO OPERATE IN ACCORDANCE WITH ITS PROVISIONS, IS 
INVALID AND CANNOT BE ERECTED BY THE RESPONDENT AS A DEFENCE AGAINST A 
CHARGE INVOLVING ALLEGATIONS WITH RESPECT TO AN UNLAWFUL STRIKE. THE 
BOARD THEREFORE FINDS THAT THE STRIKE CALLED OR AUTHORIZED BY THE RES~ 
PONDENT OCCURRED DURING THE LIFE OF AN EXISTING COLLECTIVE AGREEMENT 
BETWEEN THE PARTIES. 
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5% THE TESTIMONY BEFORE THE BOARD ESTABLISHED THAT THE ROOT 
CAUSE OF THE STRIKE CALLED OR AUTHORIZED BY THE RESPONDENT WAS THE 
FAILURE OF THE APPLICANT TO MAKE CERTAIN REQUIRED PAYMENTS TO THE 
RESPONDENT'S WELFARE FUND, AND ALSO IN REMITTING THE EMPLOYEES' 
MONTHLY DUES TO THE RESPONDENT. THE APPLICANT WAS DELINQUENT WITH 
RESPECT TO PAYMENTS TO THE WELFARE FUND FOR THE MONTHS OF DECEMBER 
1969 ann JANUARY 1970 AND WAS ALSO DELINQUENT FOR THE MONTH OF 
JANUARY 1970 WITH RESPECT TO THE PAYMENT OF DUES TO THE RESPONDENT. 
AS SOON AS THESE DEFICIENCIES WERE DISCOVERED BY THE APPLICANT, ITS 
PRESIDENT FEDERICO BONOTTO MADE STRENUOUS EFFORTS TO RECTIFY THE 
APPLICANT'S DELINQUENCIES. THERE §S ALSO EVIDENCE THAT DURING 1969 
THE APPLICANT WAS ALSO LATE IN MAKING SIMILAR PAYMENTS IN RESPECT 
TO WELFARE AND DUES. THESE EARLIER DELINQUENCIES OCCURRING DURING 
THE MIDDLE OF 1969 WERE, HOWEVER, CORRECTED. 


ANGELO BURIGANA REFUSED TO ACCEPT BONOTTO'S EXPLANATION 
FOR THE MORE RECENT DELINQUENCY IN RESPECT OF WELFARE AND DUES OR 
TO ACCEPT TENDERED PAYMENT BY THE APPLICANT. THE RESPONDENT'S MODE 
OF BEHAVIOUS WAS CONSISTENT ONLY WITH TEACHING THE APPLICANT A 
LESSONe WHILE THE BOARD FULLY APPRECIATES THE APPLICANT'S LAXITY IN 
MAKING THE REQUIRED PAYMENTS, IT WAS APPARENT FROM THE EVIDENCE THAT 
THE APPLICANT'S LAXITY WAS DUE TO THE DISORGANIZED STATE OF ITS 
ADMINISTRATIVE FACILITIES RATHER THAN TO A WILFUL REFUSAL TO LIVE UP 
TO ITS OBLIGATIONS UNDER THE COLLECTIVE AGREEMENT. 


IN DECIDING WHETHER THE BOARD SHOULD EXERCISE ITS DIS= 
CRETION UNDER SECTION 67 OF THE LABOUR RELATIONS ACT AND MAKE THE 
DECLARATION SOUGHT BY THE APPLICANT, THE BOARD HAS VIEWED THE 
DECLARATION PRIMARILY AS AN INSTRUMENT IN AIDING THE SETTLEMENT OF 
LABOUR DISPUTES. ACCORDINGLY, THE BOARD HAS EXERCISED ITS DISCRETION 
IN MAKING DECLARATIONS FOR THE PURPOSE OF ENCOURAGING THE RESOLUTION 
OF THE ISSUES IN DISPUTE. THE BOARD HAS ALSO RECOGNIZED THAT A DE- 
CLARATION SERVES THE AUXILIARY PURPOSE OF INFORMING THE EMPLOYER, THE 
TRADE UNION, THE EMPLOYEES AND THE GENERAL PUBLIC THAT THE STRIKE 
ACTION IN QUESTION 1S UNLAWFUL. IN ADDITION, A DECLARATION ACTS AS 
A GUIDE TO THE PARTIES CONCERNED WITH RESPECT TO THEIR FUTURE CONDUCT. 
SEE NATIONAL REFRACTORIES LTD. CASE 63 CLLC 916,276; CLS 76-930; 


FIBERGLAS CANADA LIMITED CASE, 52 CLLC 917,033; CLS 76-337; AND ARVO 
Tuomt case 53 CLLC 917,052; CLS 76-387. Tani 


Te AN ADDITIONAL FACTOR IN THIS APPLICATION 1S ARTICLE 10(c) 
(5) OF THE COLLECTIVE AGREEMENT, WHICH PURPORTS TO GIVE THE RESPONDENT 
THE RIGHT TO TERMINATE THE AGREEMENT AND THEREFORE, ACCORDING TO ITS 
OWN INTERPRETATION, TO CALL ITS MEMBERS OFF THE JOB. THE PARTIES ARE 
CO-SIGNATORIES TO A COLLECTIVE AGREEMENT WHICH CONTAINS THE INVALID 
ARTICLE 10(c)(5). THESE CIRCUMSTANCES MIGHT WELL BE VIEWED TO BE 
SUFFICIENTLY EXCULPATORY TO PERSUADE THE BOARD TO DECLINE TO GRANT 
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CONSENT TO PROSECUTE THE RESPONDENT FOR CALLING OR AUTHORIZING AN 
UNLAWFUL STRIKE ON AN INITIAL APPLICATION. A DECLARATION SUCH AS THE 
ONE SOUGHT IN THE PRESENT INSTANCE, IS NOT PUNITIVE BUT RATHER IN-= 
FORMATIVE IN NATURE. THIS BEING THE CASE THE CIRCUMSTANCES REFERRED 
TO IMMEDIATELY ABOVE HAVE, IN THE PRESENT APPLICATION, LESS SIGNIFI- 
CANCE THAN THEY MIGHT HAVE HAD IN AN APPLICATION FOR CONSENT TO 
PROSECUTE THE RESPONDENT. SEE FALCONBRIDGE NICKEL MINES LIMITED CASE 
60 CLLC 116,180; CLS 76-704 aND NICHOLAS ZACOTA CASE, SUPRA. 


ota IN THE LIGHT OF THE FOREGOING, THE BOARD FINDS THAT THE 
RESPONDENT UNION CALLED OR AUTHORIZED THE STRIKE ENGAGED IN BY THE 
EMPLOYEES COVERED BY THE COLLECTIVE AGREEMENT DURING THE TERM OF 
OPERATION OF THE COLLECTIVE AGREEMENT AND THE BOARD ACCORDINGLY 
DECLARES THAT THE STRIKE ENGAGED IN BY THE EMPLOYEES COVERED BY THE 
SAID COLLECTIVE AGREEMENT BINDING UPON THE RESPONDENT AS AN UNLAWFUL 
STRIKE AND WAS CALLED OR AUTHORIZED BY THE RESPONDENT CONTRARY TO 
THE PROVISIONS OF SECTION 55 OF THE LABOUR RELATIONS ACT. 


Dy AT THE COMMENCEMENT OF THE HEARING, COUNSEL FOR THE RES- 
PONDENT REQUESTED AN ADJOURNMENT ON THE GROUNDS THAT THE TWO COUNSEL 
IN HIS FIRM WHO NORMALLY HANDLED LABOUR RELATIONS MATTERS WERE 
COMMITTED FOR THAT DAY AND WERE UNAVOIDABLY ABSENT FROM TORONTO.] 
COUNSEL FOR THE RESPONDENT FURTHER ADDED THAT HAVING JUST COMPLETED 
A BAR ADMISSION COURSE FOR THE PROVINCE OF ONTARIO, HE WAS INEXPERI = 
ENCED IN APPLICATIONS OF THIS KIND. THIS REQUEST FOR AN ADJOURNMENT 
WAS OPPOSED BY COUNSEL FOR THE APPLICANT. THE BOARD DENIED THE 
REQUEST FOR THE REASON THAT IT TREATS APPLICATIONS SUCH AS THIS ONE 
WITH THE UTMOST URGENCY. 


HAVING HEARD THE EVIDENCE CALLED BY COUNSEL AND HAVING 
LISTENED TO THE REPRESENTATIONS AND ACCOMPANYING ARGUMENTS THEREON, 
THE BOARD OBSERVES THAT BOTH COUNSEL VERY ABLY REPRESENTED THEIR 
RESPECTIVE CLIENTS. 


INDEXED ENDORSEMENTS - SECTION 65 


17010-69-U: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) 
(COMPLAINANT) Ve O. & We. ELECTRONICS LIMITED (RESPONDENT). 


BEFORE: Rory F. EGAN, VICE-CHAIRMAN AND BOARD MEMBERS 
0. HODGES AND H. F. IRWIN. 


APPEARANCES AT THE HEARING: Re. RUSSELL AND A. JENKYN FOR THE 
COMPLAINANT; MICHAEL GORDON AND R. BOZECK FOR THE RESPONDENT 
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DECISION OF VICE-CHAIRMAN RORY F. EGAN AND BOARD MEMBER H. Fe IRWIN: 


MARCH 12, 1970. 


ka THIS 1S A COMPLAINT UNDER SECTION 65 oF THE LABOUR RELATIONS 
AcT IN WHICH THE COMPLAINANT ALLEGES THAT PATRICIA PUNA HAS BEEN DEALT 
WITH BY THE RESPONDENT CONTRARY TO THE PROVISIONS OF SECTION SO oF THE 
Act. THE COMPLAINANT REQUESTS THAT THE AGGRIEVED PERSON BE RETURNED TO 
HER FORMER JOB WITH FINANCIAL COMPENSATION AND SENIORITY RESTORED. 


Die ON NOVEMBER 20, 1969, THE RESPONDENT, THROUGH THE SUPERVISOR, 
LAFFERTY, ADVISED MRS.» PUNA THAT SHE WAS BEING PLACED ON INDEFINITE LAY= 
OFF AND TERMINATED HER EMPLOYMENT AS OF THAT DATE. THE COMPLAINANT 
ALLEGES THAT THE LAY-OFF WAS ARRANGED TO GET RID OF MRS. PUNA BECAUSE OF 
HER ACTIVITIES ON BEHALF OF THE UNION.’ 


36 MRSe« PUNA WAS ACTIVE IN AN ORGANIZING CAMPAIGN CONDUCTED BY 
THE COMPLAINANT AMONG EMPLOYEES OF THE RESPONDENT. SHE ARRANGED AN 
ORGANIZATIONAL MEETING AT HER OWN HOUSE AND ATTENDED VARIOUS UNION 
MEETINGS. SHE TESTIFIED THAT SHE HAD SIGNED UP PEOPLE FOR THE UNION. 


h, MRSe PUNA STATED THAT SHE HAD HAD MANY CONVERSATIONS WITH 
DAVID LAFFERTY, SUPERVISOR, AND MICHAEL MEXIS, FOREMAN, CONCERNING THE 
UNION. SHE STATED THAT SHE INITIATED THE FIRST OF THESE CONVERSATIONS 
WHEN SHE ASKED LAFFERTY, WHEN SHE FIRST HEARD OF THE UNION, WHAT HE 
THOUGHT ABOUT UNIONS. SHE STATED THAT HE DID NOT SAY MUCH. LAFFERTY 
AND MEXIS, MRS.» PUNA SAID, ASKED HER FROM TIME TO TIME HOW THE UNION WAS 
PROGRESSING. SHE STATED THAT SHE FELT SHE HAD TO BE CAREFUL AND PLAY A 
CAT AND MOUSE GAME WITH THEM. SHE SAID THAT QUESTIONS WERE ASKED ALMOST 
EVERY DAYs FOLLOWING A UNION MEETING HELD ON NOVEMBER 16TH, LAFFERY, 
ACCORDING TO MRS.» PUNA, ASKED IF IT LOOKED AS THOUGH THE UNION WERE 
GOING TO COME IN AND SHE REPLIED THAT IT LOOKED VERY WELL. SHE SAID, HE 
ASKED ABOUT THE MEETING AND THAT SHE TOLD HIM NOT VERY MANY WERE THERE. 
HiS RESPONSE, MRS» PUNA STATED, WAS THAT SHE COULD NOT TELL HIM THAT 
THAT HE KNEW NINETY NINE PER CENT OF THOSE WHO WERE THERE AND THAT HE 
SAID THE COMPANY HAD SPIES AND KNEW WHAT WAS GOING ON = THAT HE KNEW TWO 
WEEKS IN ADVANCE WHEN THERE WAS GOING TO BE A UNION MEETING. 


Ss MRS» PUNA ALSO TESTIFIED THAT BEFORE THE MEETING OF NOVEMBER 
16TH, LAFFERTY HAD BEEN TALKING TO HER ABOUT PRODUCTION AND THE FACT 
THAT THERE WAS TOO MUCH OVERTIME. THERE WAS TALK ABOUT THE UNION COMING 
IN AND, SHE SAID, ABOUT THE EMPLOYEES WORKING ON PANELS. LAFFERTY, SHE 
SAID, STATED THAT HE WOULD FIRE A COUPLE OF GUYS TO SCARE OFF THE OTHERSe 
IN CROSS=EXAMINATION, SHE SAID "'HE DID NOT SAY TO SCARE OFF THE UNION - 
HE SAID TO SCARE OFF THE PEOPLE. WE WERE TALKING ABOUT THE UNION AND 
ABOUT PRODUCTION. | TOOK IT TO MEAN TO SCARE OFF THE UNION.!! 
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OF MRS. PUNA RELATED HOW SHE HAD BEEN TOLD BY HER SUPERVISOR 
THAT SHE WAS DOING WELL AND MIGHT BECOME A LEAD HAND. SHE STATED 
THAT SHE HAD BEEN ASKED TO TRAIN THREE GIRLS, BUT THEY HAD ALL LEFT 
BEFORE TRAINING WAS COMPLETED. SHE TESTIFIED THAT AN EMPLOYEE WITH 
LESS SENIORITY AND WHOSE WORK SHE COULD DO, WAS RETAINED WHILE SHE 
WAS LAID OFFe IT WAS ALSO BROUGHT OUT IN TESTIMONY THAT ON NOVEMBER 
Lt, 1969, THE COMPANY ADVERTISED FOR MALE AND FEMALE HELP FOR LIGHT 
FACTORY WORK = EXPERIENCE NOT NECESSARY. 


7. LAFFERTY ANDO MEXIS BOTH GAVE EVIDENCE. THEY FREELY AND 
FRANKLY ADMITTED THAT THEY WERE VERY INTERESTED IN THE UNION AND THAT 
THEY FREQUENTLY DISCUSSED ITS PROGRESS WITH MRS. PUNA AND WITH OTHER 
EMPLOYEES WHOM THEY SUPERVISED. BOTH HAD BEEN UNION MEMBERS AT ONE 
TIME. LAFFERTY HAD BEEN PRESIDENT OF A UNION LAFFERTY SAID THERE 
WAS QUITE A LOT OF TALK GOING ON ABOUT THE UNION AND THAT HE AND 
MEXIS GOT THEIR KNOWLEDGE ON THE FLOOR OF WHAT HAD TAKEN PLACE AT 

THE UNION MEETINGS. HE STATED THAT ALTHOUGH HE WAS AWARE OF PRACTI«= 
CALLY EVERYONE WHO ATTENDED THE MEETINGS, HE DID NOT KNOW WHO WERE 
ACTUALLY MEMBERS OF THE UNION AND THIS INCLUDED PUNA. 


Bi LAFFERTY STATED THAT HE NOTICED LATE IN OCTOBER THAT THERE 
WAS A GENERAL SLACK OFF AND THAT THE COMPANY WAS BEGINNING TO EAT INTO 
BACK ORDERS. HE TALKED TO MEX!IS AND THEY CAME TO THE CONCLUSION THAT 
THEY WERE OVERSTAFFED. THEY CONTACTED BOZECK, THE GENERAL MANAGER, 
AND TOLD HIM THAT BECAUSE OF THE DECREASE IN QUANTITY OF WORK, THEY 


WOULD HAVE TO CUT DOWN STAFFe THIS WAS ABOUT THE FIRST PART OF NOVEMBER. 


9. LAFFERTY AND MEX!S WERE TOLD TO PREPARE A LIST OF TEN 

PEOPLE WHO THEY COULD LET GO. THEY REPORTED TO BOZECK, WHO RECORDED 
THE NAMES AND NUMBERS OF THE PERSONS LAFFERTY AND MEX!IS PROPOSED TO LET 
Go. LAFFERTY SAYS THAT BOZECK TOLD HIM TO RECONSIDER THE LIST AND 
ENSURE THAT NOBODY WAS BEING LET GO WHO WOULD BE NEEDED LATER- 

LAFFERTY SAID THAT HE AND MEX!IS TALKED THE LIST OVER AND CONFIRMED IT. 
THERE WAS A LIST OF NINE NAMES FILED WITH THE BOARD. AT THE DATE OF 
THE HEARING, FIVE OF THESE HAD BEEN LAID OFF. ONE EMPLOYEE WHO HAD 
BEEN SLATED FOR LAYOFF WAS, AS WE UNDERSTAND THE EVIDENCE, TRANSFERRED 
TO ANOTHER DEPARTMENT. 


10% LAFFERTY WAS VERY POSITIVE IN HIS ASSERTION THAT HE SELECTED 
THE LIST FOR LAY-OFFe HE SAID THAT, TO HIS KNOWLEDGE, TWO OF THE 
PERSONS ON THE LIST HAD ATTENDED UNION MEETINGS. AND FIVE HAD NOT 
ATTENDED THEM. HE WAS EQUALLY POSITIVE IN HIS TESTIMONY THAT untbn 
AFFILIATION HAD NOTHING TO DO WITH THE LIST. HE SAID IT WAS UP TO HIM 
TO MAKE THE PANEL DEPARTMENT PAY AND IT WAS WITH THAT IN MIND THAT HE 
MADE HIS SELECTIONe MEXIS CONFIRMED THAT SELECTION WAS MADE ON THE 
BASIS OF WHO COULD BEST DO THE JOBS AVAILABLE. LAFFERTY ADDED THAT 
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THERE WERE TWO OR THREE EMPLOYEES KEPT ON WHO ARE VERY STRONG FOR THE 
UNION AND THAT UNION CONNECTIONS HAD NOTHING TO DO WITH THE SELECTION 
OF WORK FORCE. BOTH SUPERVISORS ADMIT THAT PUNA WAS COMPETENT AT HER 
JOB AND THAT THEY WOULD RE~EMPLOY HER IF AN OPENING AROSE. THEY 
DENIED, HOWEVER, THAT SHE COULD DO THE WORK PERFORMED BY THE JUNIOR 
FEMALE EMPLOYEE REFERRED TO BY PUNA AND INDICATED THAT PUNA'S CLAIM 
TO HAVING TRAINED THREE EMPLOYEES WAS SOMEWHAT OVERBLOWN. 


is ec WE WERE MUCH IMPRESSED BY THE CANDOUR AND FORTHRIGHTNESS 
OF THE WITNESSES LAFFERTY AND MEX!S AND WE ACCEPT THEIR TESTIMONY 
WITH RESPECT TO THE NECESSITY OF LAY=OFF AND THE MANNER IN WHICH THE 
LIST OF PERSONS TO BE LAID OFF WAS DETERMINED. WE BELIEVE ON THE 
BASIS OF LAFFERTY'S EVIDENCE THAT THE ADVERTISEMENT FOR HELP WAS NOT 
DIRECTED TOWARDS HIS DEPARTMENTe IN THE RESULT THEN, WE FIND THAT 
THE COMPLAINANT HAS NOT DISCHARGED THE ONUS RESTING UPON IT IN 
MATTERS OF THIS NATURE AND THE COMPLAINT 1S ACCORDINGLY DISMISSED. 


DECISION OF BOARD MEMBER O. HODGES: MARCH 12, 1970. 

| DISSENT. 

MY UNDERSTANDING OF THE EVIDENCE CONCERNING MRS. PUNA 
MARKED HER AS ONE RECOGNIZED BY MANAGEMENT AS PARTICULARLY INFLUENTIAL 
IN THE ORGANIZING CAMPAIGN FOR THE UNION. 

THERE 1S RECOGNITION BY THE BOARD OF DISCRIMINATION BY THE 


COMPANY AGAINST ANOTHER EMPLOYEE FOR UNION ACTIVITY, AND THE RE-IN-@= 
STATEMENT OF THAT EMPLOYEE WAS DIRECTED BY THE BOARD. 


| FIND THAT THE DISMISSAL OF MRSe PUNA WAS A PART OF THE 
OVERALL ANTI=UNION ACTIVITY OF THE MANAGEMENT OF THIS COMPANY. 


| WOULD THEREFORE RE=!NSTATE MRS. PUNA WITH FULL 


COMPENSATION. 


17087-69-U: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL 
WORKERS (COMPLAINANT) V. CYRVILLE CHRYSLER DODGE LIMITED (RESPONDENT). 


BEFORE: RorY F. EGAN, VICE-CHAIRMAN AND BOARD MEMBERS 
O. HODGES AND Fe We. MURRAY. 


APPEARANCES AT THE HEARING: MAURICE We. WRIGHT, Q.C. AND JAMES LEVIA 
FOR THE COMPLAINANT; Je Co SIROIS FOR THE RESPONDENT. 


DECISION OF THE BOARD: MaRCH 5, 1970. 
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Ze THIS 1S A COMPLAINT UNDER SECTION 65 oF THE LABOUR RELATIONS 
AcT ALLEGING THAT JEAN MARIE LAMARCHE HAS BEEN DEALT WITH BY THE RESPON~ 
OENT CONTRARY TO THE PRCVISTONS OF SECTIONS 3, 48, 50(a), 50(c) and 52 
OF THE AcT. THE COMPLAINANT REQUESTS THAT JEAN MARIE LAMARCHE BE REIN-= 
STATED AND COMPENSATED FOR TIME LOST. 


33 LAMARCHE WAS EMPLOYED BY THE RESPONDENT AS A LICENSED MECHANIC 
IN MAY 1969 AND WAS DISCHARGED ON DECEMBER 5, 1969. THE EVIDENCE OF THE 
RESPONDENT WAS DIRECTED TO ESTABLISHING THAT THE REASON FOR THE DISCHARGE 
WAS THAT LAMARCHE HAD TOO MANY OF THE REPAIR JOBS WHICH HE HAD DONE RE~ 
TURNED FOR FURTHER WORK. THESE RETURNS WERE REFERRED TO BY THE PARTIES AS 
"COME BACKS''. IN ADDITION, THERE WAS EVIDENCE THAT LAMARCHE USED PROFANE 
LANGUAGE IN PRESENCE OF CUSTOMERS OF THE RESPONDENT. THE RESPONDENT ALSO 
STATED THAT A FURTHER REASON FOR THE DISCHARGE WAS THE FAILURE OF LAMARCHE 
TO PUNCH THE TIME=CARD WITH RESPECT TO REPAIRS MADE UNDER WARRANTY. 


4, THE COMPLAINANT'S POSITION WAS THAT HIS ATTITUDE TOWARDS WORK, 
HIS CONDUCT WITH RESPECT TO CARD PUNCHING AND HIS LANGUAGE WERE NO WORSE 
THAN ANY OTHER MECHANICS ON THE STAFF OF THE RESPONDENT AND THAT THERE HAD 
BEEN SEVERAL MEETINGS AT WHICH THESE FAULTS HAD BEEN POINTED OUT TO THE 
MECHANICS AS A BODY. THE RESPONDENT'S REPLY TO THIS WAS THAT WHILE THERE 
HAD BEEN GENERAL REPRIMANDS ISSUED, LAMARCHE'S CONDUCT WAS CONSIDERABLY 
WORSE THAN THAT OF HIS FELLOW MECHANICS. 


5. IT 1S OBVIOUS THAT IN ORDER TO SUCCEED IN DISCHARGING THE ONUS 
WHICH RESTS ON IT, THE COMPLAINANT MUST ESTABLISH, AS ONE OF THE ESSENTIAL 
INGREDIENTS OF ITS CASE, THAT THE RESPONDENT HAD KNOWLEDGE OF THE UNION 
ACTIVITIES OF THE DISCHARGED EMPLOYEE. IT 1S WELL RECOGNIZED THAT PROOF 
OF SUCH KNOWLEDGE PRESENTS DIFFICULTIES TO ANY COMPLAINANT BECAUSE OF THE 
FACT THAT THE TRUE REASONS FOR A DISCHARGE ARE VERY OFTEN SOLELY WITHIN 
THE KNOWLEDGE OF THE EMPLOYER. THE COMPLAINANT HAS SELDOM AVAILABLE TO 

IT DIRECT EVIDENCE AND IS FORCED TO RELY UPON INFERENTIAL EVIDENCE. 


6. IN THE PRESENT INSTANCE, THERE IS NO DIRECT EVIDENCE THAT THE 
RESPONDENT WAS AWARE OF THE UNION AFFILIATION AND ACTIVITIES OF LAMARCHE 
CONCERNING WHICH HE GAVE EVIDENCE. FURTHERMORE, WE FIND ON A CAREFUL 
EXAMINATION OF ALL OF THE EVIDENCE THAT THERE 1S NO EVIDENCE OF A SUB~ 
STANTIAL NATURE FROM WHICH WE CAN BE SATISFIED BY REASONABLE INFERENCE 
THAT THE RESPONDENT WAS AWARE THAT LAMARCHE WAS ACTIVE ON BEHALF OF THE 
UNION. ON THE OTHER HAND, WE FIND THE RESPONDENT'S GROUNDS FOR THE DIS-~ 
CHARGE TO BE NOT WITHOUT SUBSTANCE. 


Js IN THE RESULT THEN, WE FIND THAT THE COMPLAINANT HAS NOT DIS= 
CHARGED THE ONUS RESTING UPON IT TO SHOW BY EVIDENCE OF A SUBSTANTIAL 
NATURE THAT LAMARCHE WAS DEALT WITH BY THE RESPONDENT CONTRARY TO THE 
PROVISIONS OF THE LABOUR RELATIONS ACT. THE COMPLAINT IS THEREFORE 
DISMISSED. 
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INDEXED ENDORSEMENT - SECTION 33(2) 


17462-69-M: LIVINGSTON INDUSTRIES LIMITED (APPLICANT) Ve INTERNATIONAL 
WOODWORKERS OF AMERICA (RESPONDENT) 


BEFORE: Ge We REED, Q.Ce, CHAIRMAN, AND BOARD MEMBERS E. BOYER 
AND Re We TEAGLE-’ 


DECISION OF THE BOARD: MARCH 17, 1970. 


le THIS 1S AN APPLICATION UNDER SECTION 33(2) oF THE LaBouR 
RELATIONS ACT TO HAVE A ''NO STRIKE = NO LOCK=-OUT'' CLAUSE ADDED TO THE 
COLLECTIVE AGREEMENT PRESENTLY IN OPERATION BETWEEN THE PARTIES AND 
COVERING EMPLOYEES OF THE APPLICANT AT ITS HAGERSVILLE FACTORY IN THE 
BARGAINING UNIT DEFINED IN THE COLLECTIVE AGREEMENT. THE AGREEMENT IN 
QUESTION ID DATED FEBRUARY 11, 1970 AND BECAME EFFECTIVE ON NOVEMBER 1, 
1969 AND REMAINS IN EFFECT UNTIL OCTOBER 31, 1971. 


Ze SECTION 33 OF THE LABOUR RELATIONS ACT PROVIDES AS FOLLOWS 3 


33.-(1) EVERY COLLECTIVE AGREEMENT SHALL 
PROVIDE THAT THERE WILL BE NO STRIKES OR 
LOCK-OUTS SO LONG AS THE AGREEMENT CONTINUES 
TO OPERATE. 


(2) IF A COLLECTIVE AGREEMENT DOES NOT 
CONTAIN SUCH A PROVISION AS IS MENTIONED IN 
SUBSECTION 1, IT MAY BE ADDED TO THE AGREEMENT 
AT ANY TIME BY THE BOARD UPON THE APPLICATION 
OF EITHER PARTY.e 


a IT 1S CLEAR THAT THE AGREEMENT BETWEEN THE PARTIES, A COPY 

OF WHICH WAS FILED WITH THE APPLICATION, DOES NOT CONTAIN THE CLAUSE EN- 
VISAGED BY SUBSECTION 1 OF SECTION 334 ALTHOUGH THE RESPONDENT TRADE 
UNION WAS SERVED WITH NOTICE OF THE APPLICATION AND INVITED TO MAKE 
COMMENTS WITH RESPECT THERETO ON OR BEFORE MARCH 16, 1970, IT HAD FAILED 
TO FILE WITH THE BOARD ANY WRITTEN REPRESENTATIONS. 


e 
4, THE BOARD 1S SATISFIED THAT THE APPLICANT IS ENTITLED TO THE 
RELIEF SOUGHT. THE FOLLOWING PROVISION 1S THEREFORE ADDED TO THE COLLEC= 
TIVE AGREEMENT BETWEEN THE PARTIES EFFECTIVE FORTHWITH? 


THERE SHALL BE NO STRIKES OR LOCK=OUTS 
SO LONG AS THIS AGREEMENT CONTINUES TO 
OPERATE. 
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INDEXED ENDORSEMENT - JURISDICTIONAL DISPUTE 


17161(a)-69-JD: ABE DICK MASONRY LIMITED (ComPLAINANT) Ve UNITED BROTHER-~ 
HOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL UNION 18, AND LaABouRERS' 
INTERNATIONAL UNION OF NORTH AMERICA, Locat 837 (RESPONDENTS). 


BEFORE: Rory F. EGAN, VICE-CHAIRMAN AND BOARD MEMBERS 
D. B. ARCHER AND R. W. TEAGLE. 


DECISION OF THE BOARD: MARCH 31, 1970. 
2. IN ORDER TO CLARIFY ITS POSITION PRIOR TO THE COMMENCEMENT OF 


THE HEARINGS SET FOR APRIL 13, 14 ano 15, 1970, THE BOARD ISSUES THE 
FOLLOWING INTERIM DECISION WITH RESPECT TO THE QUESTIONS RAISED AT THE 
PRIOR HEARINGS AS TO ITS JURISDICTION TO HEAR THIS COMPLAINT. 


3. UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICAy, LOCAL 
UNION 18, HEREINAFTER REFERRED TO AS CARPENTERS, CHALLENGED THE Boaro's 
JURISDICTION ON TWO GROUNDS, NAMELY (1) WHETHER THERE WAS A WORK ASSIGN-~ 
MENT DISPUTE; (2) WHETHER THERE WERE PERSONS EMPLOYED BY THE COMPLAINANT 
WHO WERE MEMBERS OF THE DISPUTING TRADE UNIONS AT THE RELEVANT TIMEe 


Lh, THE BOARD STATED AT THE FIRST HEARING HELD ON JANUARY 14, 
1970 AND REITERIATED THE STATEMENT AT THE HEARING HELD ON JANUARY 21, 
1970 THAT THERE WAS IN FACT A WORK ASSIGNMENT DISPUTE AND THE BOARD 
ISSUED AN INTERIM ORDER WITH RESPECT TO THAT DISPUTEe THE CARPENTERS 
UNDERTOOK TO HONOUR THE INTERIM ORDER AND THE CASE WAS ADJOURNED ON 

THE UNDERSTANDING THAT THE BOARD WOULD HEAR FURTHER EVIDENCE AND ARGU~ 
MENT RESTRICTED TO THE FIRST POINT ENUMERATED ABOVE. WE PROPOSE TO DEAL 
NOW WITH THAT POINT. 


be THE EVIDENCE ESTABLISHES THAT ON JANUARY 8, 1970, THE COM- 
PLAINANT ARRANGED TO EMPLOY KEITH MINOR, WHO IS A MEMBER OF THE 
CARPENTERS, ON ONE OF ITS PROJECTS IN HAMILTON AT QuIGLEY SCHOOL. IT 
WAS ESTABLISHED THAT MINOR WORKED UNDER THE DIRECT SUPERVISION OF THE 
COMPLAINANT AND CARRIED OUT WORK ON THE PROPERTY OF THE COMPLAINANT AS 
DIRECTED BY ITS SUPERINTENDENT ON THE QUIGLEY JOB. AT THE CONCLUSION 
OF THE DAY'S WORK HE WAS PAID THE GOING RATE BY THE COMPLAINANT, IN= 
CLUDING ONE HOUR'S PAY IN LIEU OF NOTICE. 


6. IT WAS SUBMITTED BY THE CARPENTERS THAT MINOR WAS EMPLOYED 
on JANUARY 8, 1970 SOLELY FOR THE PURPOSE OF QUALIFYING THE COMPLAINANT 
AS AN EMPLOYER HAVING EMPLOYEES IN THE DISPUTING UNION AT THE RELEVANT 
TIME. THE CARPENTERS ARGUED THAT BECAUSE OF THE CIRCUMSTANCES OF HIS 
HIRING, MINOR WAS NOT A BONA FIDE EMPLOYEE OF THE COMPLAINANT. THAT 
BEING SO, THE ARGUMENT GOES, IT CANNOT PROPERLY BE FOUND BY THE BOARD 
THAT MEMBERS OF BOTH DISPUTING UNIONS WERE EMPLOYED BY THE RESPONDENT 


~ P4370 - 


AS REQUIRED UNDER THE ACT AND THE BOARD, THEREFORE, !S WITHOUT JURIS-~ 
DICTION. 


7° IT 1S OUR OPINION, HOWEVER, THAT THE BOARD SHOULD BE CON- 
CERNED SOLELY WITH THE EXISTENCE OF THE REQUIRED EMPLOYMENT RELATION= 
SHIP AT THE RELEVANT TIME AND NOT WITH THE MOTIVE UNDERLYING THE 
ESTABLISHMENT OF THAT RELATIONSHIP. 


8. THE BOARD THEREFORE FINDS ON THE BASIS OF ALL THE EVIDENCE 
THAT THE COMPLAINANT EMPLOYER HAD IN HIS EMPLOY AT THE RELEVANT TIME, 
WHICH WE FIND ON THE EVIDENCE TO BE JANUARY 8, 1970, MEMBERS OF BOTH 
DISPUTING UNIONS. 


9- IN LIGHT OF THE FOREGOING, WE FIND THAT THE BOARD HAS 
JURISDICTION TO ENTERTAIN THE COMPLAINT. 


10. THE HEARING OF THIS MATTER WILL THEREFORE CONTINUE ON APRIL 
13, 14 ann 15, 1970 AS INDICATED TO THE PARTIES BY THE LETTER OF THE 
REGISTRAR DATED MARCH 2, 1970. 


INDEXED ENDORSEMENT - SECTION 79(2) 


17395-69-M: THE LONDON & DISTRICT BUILDING SERVICE WORKERS! UNION, LOCAL 
ZED AAS se eats (APPLICANT) ve THE CENTRE GREY GENERAL HOSPITAL, MARKDALE 
ONTARIO (RESPONDENT). 


BEFORE: J. De. O'SHEA, Q.C., VICE=CHAIRMAN AND BOARD MEMBERS 
E. BOYER AND R. We TEAGLE. 


DECISION OF THE BOARD: MARCH 9, 1970. 


i THIS 1S AN APPLICATION UNDER THE PROVISIONS OF SECTION 79(2) 
OF THE ACT WHEREIN THE APPLICANT REQUESTS THE BOARD TO DETERMINE WHETHER 
THE FOLLOWING PERSONS WERE "'EMPLOYEES FOR PURPOSES OF COLLECTIVE BARGAIN-= 
ING UNDER THE ONTARIO LABOUR RELATIONS ACT". 


MRSe RUTH RICHARDSON 
MRSe KORLEEN HALBURT 
MRS. ANNA HAINES 
MRS. DOROTHY [RWIN 
MRS. NADINE REID 


rae HAVING REGARD TO THE REPRESENTATIONS OF THE RESPONDENT AS 
CONTAINED IN THE LETTER FROM THE RESPONDENT'S SOLICITOR DATED MARCH 4, 
1970, THE BOARD DECLARES THAT MRS.» RUTH RICHARDSON, MRS.» KORLEEN HALBURT, 
MRSe ANNA HAINES, MRS» DOROTHY IRWIN AND MRS.» NADINE REID ARE EMPLOYEES 
OF THE RESPONDENT FOR THE PURPOSES OF THE ACT. 


cP IT SHOULD BE RECOGNIZED, HOWEVER, THAT THE BOARD'S DECLARATION 
THAT THE ABOVE PERSONS ARE EMPLOYEES OF THE RESPONDENT FOR THE PURPOSES 
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OF THE ACT DOES NOT NECESSARILY DETERMINE THE ISSUE BETWEEN THE PARTIES 
AS TO WHETHER SUCH PERSONS ARE EMPLOYEES OF THE RESPONDENT COVERED BY 
THE COLLECTIVE AGREEMENT BETWEEN THE PARTIES. THE ISSUE AS TO WHETHER 
THE ABOVE PERSONS ARE EMPLOYEES OF THE RESPONDENT INCLUDED IN THE BAR- 
GAINING UNIT DESCRIBED IN THE COLLECTIVE AGREEMENT BETWEEN THE PARTIES 
MUST BE DETERMINED PURSUANT TO THE PROVISIONS CONTAINED IN THE COLLEC~ 
TIVE AGREEMENT. THIS DETERMINATION CANNOT BE MADE UNDER THE PROVISIONS 
OF SECTION 79(2) oF THE ACT. 


INDEXED ENDORSEMENTS - RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 


17225-69-R: SCARBOROUGH GENERAL HOSPITAL REGISTERED NURSING ASSISTANTS 
BARGAINING ASSOCIATION (APPLICANT) V. SCARBOROUGH GENERAL HOSPITAL 
(RESPONDENT). 


BEFORE: Re Ae FURNESS, VICE-CHAIRMAN AND BOARD MEMBERS 
E. BOYER AND JeE.C. ROBINSON Q.C. 


DECISION OF THE BOARD: MARCH 17, 1970. (FULLY REPORTED PAGE 1447, upRa) 


1. THE APPLICANT IN A LETTER DATED MARCH 9, 1970, HAS REQUESTED THE 
BOARD TO REHEAR THE APPLICATION FOR THE PURPOSE OF ENABLING THE APPLICANT TO 
ARGUE A POINT OF LAW IN CONNECTION WITH THE DECISION OF THE BOARD DATED 
MARCH 2, 1970 DISMISSING THE APPLICATION. 


2% THE APPLICANT IN ITS REQUEST HAS NOT ALLEGED THAT NEW EVIDENCE 
HAS COME TO ITS ATTENTION WHICH WAS NOT AVAILABLE TO IT AT THE HEARINGe IN 
ADDITION, THE APPLICANT HAS NOT ALLEGED THAT !T WAS PREVENTED FROM ARGUING 
THE POINT OF LAW BEFORE THE BOARD WHICH IT NOW RAISES. 


3% AS WAS STATED BY THE BOARD IN THE ROBERT MCALPINE LTD. CASE, 
BoaRD FILE No. 12468-66-U: 


WE pO NOT BELIEVE THAT THE DISCRETIONARY 
POWER OF THE BOARD UNDER SECTION 79(1) oF 
THE ACT WAS INTENDED TO BE EXERCISED FOR 
THE PURPOSE OF PERMITTING A PARTY TO REPAIR 
THE DEFICIENCIES OF HIS CASE AS POINTED OUT 
IN A DECISION OF THE BOARD. IF SUCH WERE 
THE PRACTICE, PROCEEDINGS WOULD BE IN~ 
TERMINABLE AND DECISIONS INCONCLUSIVE."' 


4, IN THE LIGHT OF THE FOREGOING, THE BOARD DOES NOT CONSIDER IT 
ADVISABLE TO GRANT THE APPLICANT'S REQUEST« ACCORDINGLY, THE BOARD CONFIRMS 
ITS DECISION DATED MARCH 2, 1970, AND DENIES THE REQUEST OF THE APPLICANT. 
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17227-69-R: DRAFTSMEN'S ASSOCIATION OF ONTARIO, Locat 164, AMERICAN 
FEDERATION OF TECHNICAL ENGINEERS, A.FeLeo-ColeOo, CoL.C. (APPLICANT) V. 


JOHN T. HEPBURN, LIMITED (RESPONDENT). 


BEFORE: J. He. BROWN, Q.Co, ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BoYyeR AND R. W. TEAGLE. 


DECISION OF THE BOARD: MaRCH 5, 1970. 


1. BY LETTER DATED FEBRUARY 27, 1970, THE REPRESENTATIVE OF THE 
APPLICANT REQUESTED THAT THE BOARD RECONSIDER ITS DECISION IN THIS MATTER 
DATED FEBRUARY 23, 1970. MORE SPECIFICALLY, THE APPLICANT 1S REQUESTING 
THAT THE BOARD EXTEND THE TERMINAL DATE FIXED IN THE INSTANT APPLICATION, 
HAVING REGARD TO THE JUDGMENT OF THE SUPREME COURT OF CANADA IN THE METRO-@ 
POLITAN LIFE INSURANCE COMPANY CASE, 70 CLLC 914,008, ano THE BoarD's 
DECISION IN MARGARET'S FINE Foops LIMITED CASE, DATED FEBRUARY 19, 1970, 
BoaRD FILe No. 16950-69-R. 


pa AT THE HEARING OF THE INSTANT APPLICATION ON FeBRuary 4, 1970, 
THE BOARD DREW ATTENTION TO THE JUDGMENT OF THE SUPREME COURT OF CANADA 

IN THE METROPOLITAN LIFE INSURANCE COMPANY CASE (SUPRA) WHICH WAS PRONOUNCE 
ON JANUARY » 19/0 AND INVITED THE PARTIES TO MAKE ANY REPRESENTATIONS THE 
DEEMED APPROPRIATE IN LIGHT OF THAT JUDGEMENT. NEITHER AT THE HEARING NOR 
DURING THE SUBSEQUENT NEARLY THREE WEEK PERIOD PRIOR TO THE ISSUING OF THE 
BOARD'S DEICISION OF FEBRUARY 23, 1970 DID THE REPRESENTATIVE OF THE APPLI- 
CANT REQUEST THE EXTENSION OF THE TERMINAL DATE FIXED IN THIS APPLICATION. 
IN THESE CIRCUMSTANCES, THE BOARD !S NOT PREPARED TO GRANT THE RELIEF WHICH 
THE APPLICANT 1S SEEKING. 


oy ALTERNATIVELY, THE REPRESENTATIVE OF THE APPLICANT, IN HIS 
LETTER OF FEBRUARY 27TH, REQUESTED THAT THE APPLICANT BE PERMITTED TO FILE 
ANOTHER APPLICATION FOR CERTIFICATION FOR A UNIT OF EMPLOYEES OF THE RESPON 
DENT. A NEW APPLICATION, IN FACT, WAS ENCLOSED WITH THE APPLICANT'S RE- 
QUEST FOR RECONSIDERATION. IN ITS DECISION OF FEBRUARY 23, 1970, THE BOARD 
PLACED NO BAR ON THE MAKING OF A SUBSEQUENT APPLICATION. 


4, THE BOARD ACCORDINGLY DIRECTS THAT THE REGISTRAR PROCESS THE NEW 
APPLICATION FILED BY THE APPLICANT. 

INDEXED ENDORSEMENT - RECONSIDERATION OF BOARD'S DECISION - SECTION 65 
16443-69-U: J. P. SULLIVAN (COMPLAINANT) vs. DUPLATE CANADA LTD. (RESPONDENT 


BEFORE: J. He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND F. We. MURRAY. 
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APPEARANCES AT THE HEARING: J. Pe SULLIVAN FOR THE COMPLAINANT; 
Je We HEALY, QeCey Be Me ANDERSON, Ge Ae HINES AND G. E. WILLIAMS 
FOR THE RESPONDENT. 


DECISION OF THE BOARD: MarcH 26, 1970. 


13 THE COMPLAINANT MADE A COMPLAINT UNDER SECTION 65 of THE 
LABOUR RELATIONS ACT ALLEGING THAT HE HAD BEEN DEALT WITH BY THE RES-= 
PONDENT CONTRARY TO THE PROVISIONS OF SECTIONS 48 ano 50 oF THE ACT. 


26 THE BOARD AUTHORIZED A FIELD OFFICER TO INQUIRE INTO THAT 
COMPLAINTs THE FIELD OFFICER AFTER CONSULTING WITH THE PARTIES FILED 
HIS REPORT. THE BOARD, HAVING CONSIDERED THE ALLEGATIONS CONTAINED IN 
THE COMPLAINT AND THE ALLEGATIONS OF FACT CONTAINED IN A LETTER FROM 
THE COMPLAINANT DATED JULY 16, 1969, AS WELL AS THE MATERIAL FILED WITH 
THE FIELD OFFICER BY THE RESPONDENT, DISMISSED THE COMPLAINT BY A DECI=- 
SION DATED AucusTt 21, 1969. BRIEFLY, THE BOARD DISMISSED THE COMPLAINT 
ON THE FOLLOWING GROUNDS; (1) THE ALLEGATIONS OF FACT SET OUT IN THE 
COMPLAINT AND IN THE COMPLAINANT'S STATEMENT TO THE FIELD OFFICER 
(WHICH IS CONTAINED IN HIS LETTER OF JULY 16, 1969) DID NOT ESTABLISH 

A PRIMA FACIE CASE THAT THE COMPLAINANT HAD BEEN DEALT WITH CONTRARY 

TO SECTIONS 43 AND 50 OF THE ACT. (2) A REMEDY WAS AVAILABLE TO THE 
COMPLAINANT BY WAY OF A GRIEVANCE AND ARBITRATION PROCEDURE UNDER A 
COLLECTIVE AGREEMENT. AS WAS NOTED IN ITS DECISION of AuGusT 21, 1969, 
THE BOARD'S CONSISTENT PRACTICE HAS BEEN NOT TO ENTERTAIN A COMPLAINT 
UNDER SECTION 65 IN THE LATTER CIRCUMSTANCE, UNLESS THERE ARE EXCEPT- 
IONAL CIRCUMSTANCES. THE BOARD IN THE INSTANT COMPLAINT FOUND NO EX= 
CEPTIONAL CIRCUMSTANCES. 


3% BY LETTER DATED AuGusT 25, 1969, THE COMPLAINANT REQUESTED 
THAT THE BOARD RELEASE TO HIM A COPY OF THE FIELD OFFICER'S REPORT, 
PURSUANT TO SECTION 31 OF THE BoaRD'S RULES OF PROCEDURE. BY LETTER 
DATED SEPTEMBER 3, 1969, ON INSTRUCTIONS FROM THE BOARD, THE REGISTRAR 
ADVISED THE COMPLAINANT THAT IN DEALING WITH HIS COMPLAINT, THE BOARD 
FOLLOWED ITS USUAL PRACTICE AND PROCEDURE UNDER SECTION 65(2) ano (3) 
OF THE ACTe THOSE SUBSECTIONS PROVIDE FOR THE APPOINTMENT OF A FIELD 
OFFICER WHO REPORTS BACK TO THE BOARD. THE COMPLAINANT WAS ADVISED 
THAT THE REPORT OF THE FIELD OFFICER WAS ONLY MADE AVAILABLE TO THE 
DIVISION OF THE BOARD ASSIGNED TO DEAL WITH THE COMPLAINT AND A COPY 
1S NOT PROVIDED TO THE PARTIES TO A COMPLAINT UNDER SECTION 65 OF THE 
Acte IT WAS POINTED OUT TO THE COMPLAINANT THAT SECTION 31 OF THE 
BoarnD's RULES OF PROCEDURE WAS ONLY APPLICABLE IN THE EVENT THAT THE 
BOARD AUTHORIZES A CHAIRMAN TO INQUIRE INTO A COMPLAINT MADE UNDER 
SECTION 65, WHICH IS PROVIDED FOR IN SECTION 77(2)(H) OF THE ACT. 

THE COMPLAINANT WAS FURTHER ADVISED THAT THE BOARD DID NOT PROCEED 
UNDER THIS SECTION AND ACCORDINGLY, HE WOULD NOT BE RECEIVING A REPORT 
IN Form 36. 
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4, BY LETTER DATED FEBRUARY 13, 1970, THE COMPLAINANT APPLIED 
70 THE BOARD FOR RECONSIDERATION OF BOTH ITS REFUSAL TO RELEASE THE 
REPORT OF THE FIELD OFFICER AND THE DISMISSAL OF HIS COMPLAINT. THE 
BOARD ACCORDINGLY LISTED THE CASE FOR HEARING ON MARCH 20, 1970 FoR 
THE PURPOSE OF ENTERTAINING THE REPRESENTATIONS OF THE PARTIES WITH 
RESPECT TO THE COMPLAINANT'S REQUEST FOR THE RELEASE OF THE FIELD 
OFFICER'S REPORT AND TO ENTERTAIN THE REPRESENTATIONS OF THE PARTIES 
WITH RESPECT TO THE REQUEST OF THE COMPLAINANT THAT THE BOARD RECON-~ 
SIDER ITS DECISION OF AuGusT 21, 1969. 


Be AT THE HEARING ON MARCH 20TH, THE BOARD INITIALLY ENTER= 
TAINED THE REPRESENTATIONS OF THE COMPLAINANT AND COUNSEL FOR THE 
RESPONDENT WITH RESPECT TO THE RELEASE OF THE FIELD OFFICER'S REPORT. 
AS HAS BEEN STATED, THE BOARD DEALT WITH THE COMPLAINT UNDER SECTION 
65(2) ano (3) oF THE ACT AND FOLLOWING ITS GENERAL PRACTICE PURSUANT 
TO SECTION 83 OF THE ACT DID NOT RELEASE THE FIELD OFFICER'S REPORT 

TO THE PARTIES. NOTWITHSTANDING THAT THE BOARD DID NOT DEAL WITH THE 
COMPLAINT UNDER SECTION 77(2)(H) OF THE ACT, THERE IS SOME DOUBT AS TO 
THE INTERPRETATION THAT SHOULD BE PLACED ON SECTION 31 OF THE BoarD's 
RULES OF PROCEDURE. FOR THE LATTER REASONS AND IN THE SPECIAL CIRCUM= 
STANCES OF THE INSTANT COMPLAINT, THE BOARD RULED THAT THE COMPLAIN= 
ANT WOULD BE PROVIDED WiTH A COPY OF THE FIELD OFFICER'S REPORT. 


oy THE COMPLAINANT WAS THEREUPON, AT THE HEARING, PROVIDED WITH 
COPIES OF THE MATERIAL SUBMITTED TO THE FIELD OFFICER BY THE RESPONDENT. 
MORE SPECIFICALLY, THIS CONSISTED OF A LETTER DATED AuGust 11, 1969 
ADORESSED TO THE FIELD OFFICER AND SIGNED BY THE DIRECTOR OF PERSONNEL 
AND INDUSTRIAL RELATIONS OF THE RESPONDENT, AND TWO INTER-OFFICE MEMO- 
RANDUMS OF THE RESPONDENT, ONE DATED APRIL 14, 1969 AND THE OTHER DATED 
JUNE 11, 1969. THE COMPLAINANT ALREADY HAVE KNOWLEDGE OF THE OTHER 
MATERIAL CONTAINED IN THE FIELD OFFICER'S REPORT. THIS CONSISTED OF 

TWO DOCUMENTS. ONE IS A FOUR=PAGE STATEMENT PREPARED BY THE FIELD 
OFFICER BASED ON AN INTERVIEW WITH THE COMPLAINANT, OUTLINING THE ALLE= 
GATIONS OF THE COMPLAINANT, WHICH WAS PROVIDED TO THE COMPLAINANT. THE 
SECOND DOCUMENT IS A LETTER DATED JULY 16, 1969, WRITTEN BY THE COMPLAIN: 
ANT HIMSELF TO THE BOARD SETTING OUT, IN DETAIL, THE ALLEGATIONS UPON 
WHICH HE RELIED IN SUPPORT OF HIS COMPLAINT. THE COMPLAINANT WAS 
AFFORDED AMPLE TIME TO STUDY THE MATERIAL GIVEN TO HIM AT THE HEARING. 


7. THE BOARD THEREUPON CALLED UPON THE COMPLAINANT FOR HIS 
REPRESENTATIONS AS TO WHY THE BOARD SHOULD RECONSIDER ITS DECISION OF 
AuGust 21, 1969 IN LIGHT OF ALL OF THE MATERIAL CONTAINED IN THE FIELD 
OFFICER'S REPORT, WHICH, AS HAS BEEN STATED, WAS MADE AVAILABLE TO THE 
COMPLAINANT. THE COMPLAINANT'S ATTENTION WAS SPECIFICALLY DIRECTED TO 
THE TWO GROUNDS UPON WHICH THE BOARD HAD DISMISSED THE COMPLAINT WHICH 
ARE SET OUT IN PARAGRAPH 2 ABOVE. THE COMPLAINANT WAS GIVEN EVERY 
OPPORTUNITY TO MADE ANY REPRESENTATIONS WHICH HE DEEMED APPROPRIATE. 
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THE COMPLAINANT, HOWEVER, FAILED TO MAKE ANY REPRESENTATION RELEVANT 
TO THE ISSUE OR WHICH IN ANY WAY SATISFIED THE BOARD THAT THERE WAS 
ANY REASON FOR IT TO RECONSIDER ITS DECISION OF AUGUST 21, 1969. 


S. THE REQUEST OF THE COMPLAINANT FOR RECONSIDERATION OF HIS 
COMPLAINT ACCORDINGLY IS DENIED. 
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STATISTICAL TABLES - FISCAL YEAR 1969-70 
TABLE | 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER FILED 


FISCAL YEAR FISCAL YEAR 
1969-70 1969-70 1968-69 
1. CERTIFICATION 269 1049 1037 
11. DECLARATION TERMINATING 
BARGAINING RIGHTS 25 89 64 
ill. DECLARATION OF SUCCESSOR 
STATUS 5 20 hy 
IV. DECLARATION THAT STRIKE 
UNLAWFUL 19 AT 36 
V. DECLARATION THAT LOCK=OUT 
UNLAWFUL 2 6 7 
Vi. CONSENT TO PROSECUTE 46 145 103 
Vil. COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(SEcTION 65) 43 173 184 
VIII. MISCELLANEOUS 27 89 94 
TOTAL 436 1628 1566 
TABLE 11 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER 
FISCAL YEAR FISCAL YEAR 
1969-70 1969-70 1968-69 
HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 315 1236 1052 
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TABLE III 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


Vil. 


VIII. 


BOARD BY MAJOR TYPES 


CERTIFICATION 


DECLARATION 
BARGAINING 


DECLARATION 
STATUS 


DECLARATION 
UNLAWFUL 


DECLARATION 
UNLAWFUL 


TERMINATING 


RIGHTS 


OF SUCCESSOR 


THAT STRIKE 


THAT LOCK=-OUT 


CONSENT TO PROSECUTE 


COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 45) 


MISCELLANEOUS 


TOTAL 


FISCAL YEAR 
1969-79 


216 


23 


yu 


35 


38 


s 


355 


NumBER DISPOSED OF 
FISCAL YEAR 
1969-70 


oo? 


83 


32 


56 


1968-69 
1032 


70 


31 


38 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD BY 


BY TYPE AND DISPOSITION 


NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 
FISCAL YEAR FISCAL YEAR 


1969-70 1969-70 1968-69 1969-70 1969-70 1968-69 


SURE ORES «REGRESS 


1. CERTIFICATION 


GRANTED 137 675 696 5150 21984 23046 
DISMISSED 62 210 231 5773 11652 8927 
WITHDRAWN 17 114 105 636 2136 1991 
TOTAL 216 999 1032 11559 35772 33964 

— ssn (SSS See fm ,— 1] 


ll. TERMINATION 
OF BARGAINING 


RIGHTS 
GRANTED 11 37 36 522 1439 1327 
DISMISSED 11 ts 25 320 591 635 
WITHDRAWN 1 gil; mS) 50 68 pale 
TOTAL 23 _83 _70 892 2098 2174 


“THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE BA! 
ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THE APPLICAT 


FOR CERTIFICATION WERE FILED WITH THE BOARD. TOTALS FOR APPLICATIONS DISMI! 
AND WITHDRAWN ARE APPROXIMATE. 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION (CONTINUED ) 


I}1. DECLARATION THAT STRIKE 
UNLAWFUL 


GRANTED 
DISMISSED 
WITHDRAWN 


TOTAL 


IV. DECLARATION THAT LOCKOUT 
UNLAWFUL 


GRANTED 
DISMISSED 
WITHDRAWN 


TOTAL 


VY. CONSENT TO PROSECUTE 


GRANTED 
DISMISSED 
WITHDRAWN 


TOTAL 


V1. COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
SECTION 


GRANTED 
DISMISSED 
WITHDRAWN 


TOTAL 


FISCAL YEAR 
1969-70 


FISCAL YEAR 


1969-70 


1968-69 


WwW Ww 
CO jjW Nw 


ll ae 8 


28 
13 


|o 
i) 


at 
(=) 
Ww 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF BY 
BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 


FISCAL YEAR FISCAL YEAR 
~ 1969-70 1969-70 1968-6 
CERTIFICATION AFTER VOTE* 
PRE=HEARING VOTE 6 24 17 
POST=HEARING VOTE 13 36 4s 
BALLOTS NOT COUNTED ~ - a 
DISMISSED AFTER VOTE 
PRE-HEARING VOTE 6 15 8 
POST-HEARING VOTE 15 es 39 
BALLOTS NOT COUNTED anna one _s 
TOTAL LO 128 110 
= eormey aa 
*|NCLUDES APPLICANT-INTERVENER APPLICATIONS IN WHICH BOTH 
APPLICANT AND INTERVENER APPLY FOR A NEW UNIT AND EITHER 
APPLICANT OR INTERVENER IS CERTIFIED. 
TABLE VI 
REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF BY THE 
EL SEE TRATIONS UISPUSEU OF BY THE 
ONTARIO LABOUR RELATIONS BOARD 
NUMBER OF VOTES 
FISCAL YEAR . FISCAL YEAR 
1969-70 1969-70 1968-69 
*RESPONDENT UNION SUCCESSFUL ~ 5 Yi 
RESPONDENT UNION UNSUCCESSFUL 5 mat 28 
TOTAL 5 21 35 
(ee ———. —————4 


*IN TERMINATION PROCEEDINGS WHERE A VOTE 1S TAKEN THE APPLICANT 1S A GROUP) 
OF EMPLOYEES OR THE EMPLOYER$ THE INCUMBENT UNION 1S THUS THE RESPONDENT. 


WOVE! 


RIL, 1970 


ACY COs th g 
(HU mm 1. 


4 
pags 
BE: 


ONTARIO. 


NTARIO LABOUR RELATIONS BOAR 


1. 


a 


12. 


13. 


CASE LISTING APRIL 1970 


CERTIFICATION 
(A) BARGAINING AGENTS CERTIFIED 
(B) APPLICATIONS DISMISSED 
(C) APPLICATIONS WITHDRAWN 


APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATIONS FOR DECLARATION OF SUCCESSOR 
STATUS 


APPLICATION FOR DECLARATION THAT STRIKE 
UNLAWFUL 


APPLICATION FOR DECLARATION THAT LOCKOUT 
UNLAWFUL 


APPLICATIONS FOR CONSENT TO PROSECUTE 


COMPLAINTS UNDER SECTION 65 (UNFAIR 
LABOUR PRACTICE) 


APPLICATION UNDER SECTION 47a 


APPLICATION UNDER SECTION 63 (FINANCIAL 
STATEMENT REQUESTED BY TRADE UNION MEMBER) 


APPLICATIONS FOR DETERMINATION UNDER 
SECTION 79(2) 


REFERENCE TO BOARD PURSUANT TO SECTION 
T9A 


APPLICATIONS FOR RECONSIDERATION OF 
Boarb's DECISION 


INDEXED ENDORSEMENTS 


CERTIFICATION 


11205-65-R: Di LoRENZO CONSTRUCTION COMPANY 


17180-69-R: ZeELLER'S LIMITED 


17209-69-R: MODERN CABINET INDUSTRIES OF OTTAWA LIMITED 


17224-69—=R: Navdeco LIMITED 
17294-69-R: Be. MOSCONE TILE COs LTD. 
17297-69-R: PERFECT TILE COMPANY 
17299-69-R: LANCIA TILE COMPANY 
17304-69=R: POLMAR TILE COMPANY 


17307-69-R: SPEEDY TILE & CARPET CONTRACTORS 
17323-69=R: M. Loes (LONDON) LIMITED, TRADING AS SHOPPERS 
City LIcENSED OPERATORS OF K MART Fooos 


28 


ra | 


29 


29 
29 


30 
31 


32 


32 


bye 


32 


17386-69-R: 
17472-69-R: 
17493-69-R: 
17496-69-R: 
17513-69-R: 


17528-69-R: 


17529~-69-R: 
17574-69-R: 
17602~70-R: 


TERMINATION 


17457-69-R: 
17558~69=R : 


SUCCESSOR STATUS 
17317-69-R: 


Lock=-OuT UNLAWFUL 


17468-69-U: 


PROSECUTION 
17540-69-=U : 


SeEcTION 65 
. 16200-69-U: 
16490-69-U: 
16449-69-U: 
16419-69-U: 
17070~-69-U: 
17208-69.-U: 
17332-69-U: 
17365 -69=Us 
17539-69-U: 
17428-69-U: 


SECTION 47(a) 
16548.69—M : 


SEcTION 79(2) 
17385 -69—" : 
17523=-69—M: 


SECTION 79A 
17159-69-M: 
17270-69—=M: 


DISTRICT OF MANITOULIN HOME FOR THE AGED 
DomINton BRIDGE COMPANY LIMITED 

PRE=FAB CUSHIONING LIMITED 

CHUKUNI LUMBER COMPANY LIMITED 

STEED AND EVANS, A DIVISION OF STEED AND 
EVANS LIMITED 

SYLVESTER MACDONALD CARRYING ON BUSINESS 
AS Uptown MoToR SALES 

ARMATAGE Motors LIMITED 

ViKING PLUMBING & HEATING LTD. 

CHAPPLES STORES LIMITED 


FRANCON LTO. 
THE HYDRO=ELECTRIC POWER COMISSION OF ONTARIO 


BEEF TERMINAL LIMITED 


ROBERT MCALPINE LTD. 


THE OTTAWA CITIZEN, A Diviston oF SouTHHAM 
PRESS LIMITED 


BRAYSHAWS STEEL LIMITED 

CHAIRTEX MANUFACTURING LIMITED 

CHAIRTEX MANUFACTURING LIMITED 

CHAIRTEX MANUFACTURING LIMITED 

BELISLE AuTomoBites Limited 

MODERN CABINET INDUSTRIES LTD. 

CROWE Founory LimITED 

CROWE FOUNDRY LIMITED 

CROWE FOUNDRY LIMITED 

COMMONWEALTH HOLIDAY INNS OF CANADA LIMITED 


SUPER CiTY Discount Foops LIMITED; LOBLAW 
GROCETERIAS CoO. LIMITED; UNION OF CANADIAN 
RETAIL EMPLOYEES 


DOUGLAS AIRCRAFT COMPANY OF CANADA LTD. 
NORTH YORK GENERAL HOSPITAL 


DUPLATE CANADA LIMITED HAWKESBURY DIVISION 
MARSLAND ENGINEERING LIMITED 
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17480-69-R: SCARBOROUGH CENTENARY HOSPITAL ASSOCIATION 146 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
LPOG ERECT Tie mm amare mma i nn ng tlt Siac i aE Bile til EE Ah hd 


DURING APRIL 1970 


BARGAINING AGENTS CERTIFIED DURING APRIL 
No Vote ConpucTED 


17163-69-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
(APPLICANT) v. Bot ConstrucTION (CANADA) LIMITED (RESPONDENT). 


UNIT: ''ALL EMPLOYEES OF THE RESPONDENT WITHIN THE RADIUS OF 35 MILES 
FROM THE CITY OF SUDBURY FEDERAL BUILDING ENGAGED IN THE OPERATION OF 
CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY 
ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON- 
WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN AND 
EMPLOYEES COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE 
RESPONDENT AND T.sEoL. COUNCIL OF TRADE UNIONS EFFECTIVE MARCH 1, 1969,'! 
(6 EMPLOYEES IN THE UNIT). 

(HAVING REGARD TO THE AGREEMENT OF THE PARTIES AND TO THE CIRCUMSTANCES 
OF THIS CASE) 


(THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT THE BORGIA DEVELOP- 
MENT PROGRAMME IS HIGHWAY CONSTRUCTION AND IS COVERED BY THE SAID 
COLLECTIVE AGREEMENT). 


17176-69-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL UNION 
91, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) V. BILL'S GULF STATION 
(RESPONDENT). 


UNIT: ''ALL EMPLOYEES OF THE RESPONDENT AT BROCKVILLE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF.!! 
(2 EMPLOYEES IN THE UNIT). 


17178-69-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN, AND HELPERS LOCAL 
UNION O01, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) V. BRADEN 
FORD SALES LTD. (RESPONDENT). 


UNIT: "'ALL EMPLOYEES OF THE RESPONDENT AT BROCKVILLE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF.!! 
(13 EMPLOYEES IN THE UNIT). 


17180-69-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL 
UNION 91, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) V. ZELLER'S 
LimitTED (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT BROCKVILLE, SAVE AND EXCEPT 
MANAGER, PERSONS ABOVE THE RANK OF MANAGER, OFFICE AND SALES STAFF.'' 


(FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE GAS PUMP 
ATTENDANTS ARE EMPLOYEES OF THE RESPONDENT INCLUDED IN THE BARGAINING 
UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 37 ). 


17190-69-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL UNION 
91, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve. MOTORLAND 
CHRYSLER PLYMOUTH LTD. (RESPONDENT). 


UNIT: ‘ALL EMPLOYEES OF THE RESPONDENT AT BELLEVILLE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND 
PERSONS EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK.'' (13 EMPLOYEES IN 
THE UNIT). 


17192-69-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL UNION 
No. 91, AFFILIATED WITH THE |NTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) V. ELLIOTT 
Motors (BELLEVILLE) LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT BELLEVILLE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, SERVICE SALES CLERKS, PARTS 
SALES CLERKS, OFFICE AND SALES STAFF AND PERSONS REGULARLY EMPLOYED FOR 
LESS THAN 24 HOURS PER WEEK.'' (38 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


17223-69-R: OFFICE & PROFESSIONAL EMPLOYEES INTERNATIONAL UNION LOCAL 
87 CAPPLICANT) Ve. COCHRANE DUNLOP HARDWARE LIMITED (RESPONDENT). 


Unit: "ALL OFFICE EMPLOYEES OF THE RESPONDENT AT THE CITY OF THUNDER 
BAY, SAVE AND EXCEPT OFFICE MANAGER AND PERSONS ABOVE THE RANK OF OFFICE 
MANAGER, SALES STAFF, CHIEF PRICER, CONFIDENTIAL SECRETARY TO THE 
MANAGER, PERSONS EMPLOYED ON A TEMPORARY OR CASUAL BASIS, MANAGEMENT 
TRAINEES, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY=FOUR HOURS 
PER WEEK, STUDENTS EMPLOYED DURING A SCHOOL VACATION PERIOD OR ON A CO= 
OPERATIVE WORK=STUDY PROGRAMME.'' (14 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


— 


a Bin 


17233-69-R: INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, CEREAL SOFT 
DRINK AND DISTILLERY WORKERS OF AMERICA, LOCAL 325 ETOBICOKE ONTARIO 

AND VICINITY (APPLICANT) V. BARTON DISTILLING (CANADA) LIMITED 
(RESPONDENT) v. DISTILLERY, RECTIFYING, WINE AND ALLIED WoORKERS' INTER-~ 
NATIONAL UNION OF AMERICA, AFL=CIO-CLC (INTERVENER #1) V. CANADIAN UNION 
OF OPERATING ENGINEERS, ON BEHALF OF ITS LocaL 104 (INTERVENER #2). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT COLLINGWOOD, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, AND PERSONS COVERED 
BY THE COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE CANADIAN UNION 
OF OPERATING ENGINEERS WHICH WAS ENTERED INTO ON THE 15TH DAY OF NOVEMBER 
1968.'' (20 EMPLOYEES IN THE UNIT). 


17236-69-R: LONDON AND DISTRICT BUILDING SERVICE WORKERS! UNION, LOCAL 

» SeE| Ue, AFL. = C.1.0. = Cob .C. (APPLICANT) Ve THE CORPORATION 
OF THE CITY OF LONDON DR. JOHN DEARNESS HOME FOR ELDER CITIZENS 
(RESPONDENT). 


UNIT: ‘'ALL OFFICE EMPLOYEES OF THE RESPONDENT EMPLOYED AT THE DRe JOHN 
DEARNESS HOME FOR ELDER CITIZENS, SAVE AND EXCEPT THE ASSISTANT ADMINIS-~ 
TRATOR, PERSONS ABOVE THE RANK OF ASSISTANT ADMINISTRATOR, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HoURS PER WEEK, AND PERSONS IN 
THE EMPLOY OF THE RESPONDENT FOR WHOM THE APPLICANT HOLDS BARGAINING 
RIGHTS BY VIRTUE OF A COLLECTIVE AGREEMENT BETWEEN THE PARTIES EFFECTIVE 
FROM JANUARY 1, 1968 To DECEMBER 31, 1969.'' (2 EMPLOYEES IN THE UNIT). 


17241-69-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) V. THE 
CORPORATION OF THE TOWNSHIP OF MARKHAM (RESPONDENT). 


UNIT: ‘'ALL EMPLOYEES OF THE RESPONDENT, IN THE TOWNSHIP OF MARKHAM, SAVE 
AND EXCEPT WATERWORKS SUPERINTENDENT, ASSISTANT ROADS SUPERINTENDENT, FLEET 
SUPERINTENDENT, PERSONS ABOVE THE RANKS OF WATERWORKS SUPERINTENDENT, 
ASSISTANT ROADS SUPERINTENDENT AND FLEET SUPERINTENDENT, OFFICE, CLERICAL 
AND TECHNICAL STAFF.!' (38 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


17281-69-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) V. EXOTHERMIC 
COMPANY OF CANADA LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT MOUNT HOPE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HoURS PER WEEK.'' (15 EMPLOYEES 
IN THE UNIT). 


17299-69-R: CANADIAN UNION OF CONSTRUCTION WORKERS (APPLICANT) Vv. 
LANCIA TILE ComMPANY (RESPONDENT) Ve. LOCAL No. 31 MARBLE MASONS, TILE 
SETTERS AND TERRAZZO MECHANICS AFFILIATED WITH THE BRICKLAYERS, 
MASONS AND PLASTERERS INTERNATIONAL UNION OF AMERICA (INTERVENER). 


UNIT: "ALL TILE SETTER MECHANICS IN THE EMPLOY OF THE RESPONDENT IN 
METROPOLITAN TORONTO, THE COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF 
ESQUESING AND THE TOWNS OF OAKVILLE AND MILTON IN THE COUNTY OF HALTON 
AND THE TOWNSHIP OF PICKERING IN THE COUNTY OF ONTARIO, SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=-WORKING FOREMAN.'! 
(6 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE NATURE OF THE RESPONDENT'S OPERATIONS AND THE 
WORK PERFORMED BY THE PERSONS IN ITS EMPLOY). 


(SEE INDEXED ENDORSEMENT PAGE 49). 


17300-69=R: CANADIAN UNION OF CONSTRUCTION WORKERS (APPLICANT) V. NEW 
WAY TERRAZZO LIMITED (RESPONDENT) V. LOCAL NO. 31 MARBLE MASONS, TILE 
SETTERS AND TERRAZZO MECHANICS AFFILIATED WITH THE BRICKLAYERS, MASONS 
AND PLASTERERS INTERNATIONAL UNION OF AMERICA (INTERVENER). 


UNIT: "ALL TILE SETTER AND TERRAZZO MECHANICS AND LABOURERS IN THE 
EMPLOY OF THE RESPONDENT !N METROPOLITAN TORONTO, THE COUNTIES OF YORK 
AND PEEL, THE TOWNSHIP OF ESQUESING AND THE TOWNS OF OAKVILLE AND 
MILTON IN THE COUNTY OF HALTON AND THE TOWNSHIP OF PICKERING IN THE 
COUNTY OF ONTARIO, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN.'' (4 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE NATURE OF THE RESPONDENT'S OPERATIONS AND THE 
WORK PERFORMED BY THE PERSONS IN ITS EMPLOY). 


(FOR PURPOSES OF CLARITY, THE BOARD DECLARED THAT ALL HELPERS AND 
GRINDERS FALL WITHIN THE CLASSIFICATION OF LABOURER). 


17323-69-R: Local UNION 633, AMALGAMATED MEAT CUTTERS AND BUTCHER 
WORKMEN OF NORTH AMERICA, AFL-CIO-CLC (APPLICANT) Vv. M. LoeB (London) 
LIMITED, TRADING AS SHOPPERS CITY LICENSED OPERATORS OF K MART Fooos 
(RESPONDENT) v. GROUP OF EMPLOYEES (OpvecTors). 


UNIT: ''ALL MEAT DEPARTMENT EMPLOYEES OF THE RESPONDENT AT ITS RETAIL 
STORES AT CHATHAM, SAVE AND EXCEPT PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN TWENTY=FOUR HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD.'' (9 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 55 ) 


17341-69-R: CANADIAN UNION OF CONSTRUCTION WoRKERS (APPLICANT) V. 
ANTONIO SANTAROSSA TILE Co. (RESPONDENT) ve. LocAL NO. 317 MARBLE MASONS, 
FILE SETTERS AND TERRAZZO MECHANICS AFFILIATED WITH THE BRICKLAYERS, 
MASONS AND PLASTERERS INTERNATIONAL UNION OF AMERICA (PARTY ADDED BY 
THE BoarD). 


UNIT: "ALL TILE SETTERS AND LABOURERS IN THE EMPLOY OF THE RESPONDENT 
IN METROPOLITAN TORONTO, THE COUNTIES OF YORK AND PEEL, THE TOWNSHIP 

OF ESQUESING AND THE TOWNS OF OAKVILLE AND MILTON INTHE COUNTY OF 
HALTON AND THE TOWNSHIP OF PICKERING IN THE COUNTY OF ONTARIO, SAVE AND 
EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN.'' (5 EMPLOYEES IN THE UNIT). 


17355-69-R: RETAIL AND Foon EMPLOYEES LOCAL UNION 175, AMALGAMATED 
MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, AFL-CIO-CLC 
(APPLICANT) Ve CHATHAM 1.GeA. FOODLINER (OPERATED BY M. LoeB (London) 
Lim!TED) (RESPONDENT). 


UNIT: "'ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT ITS RETAIL STORES 
AT CHATHAM, WHO ARE REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK AND STUDENTS EMPLOYED DURING OFF SCHOOL HOURS AND DURING THE 
SCHOOL VACATION PERIOD.'' (10 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE SUBMISSIONS OF THE PARTIES). 


17361-69-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) V. 
0. Ke ECONOMY FooD WAREHOUSE (RESPONDENT) v. GROUP OF EMPLOYEES 
(OBVECTORS). 


Unit #1: “ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORE IN ORANGE~ 

VILLE, SAVE AND EXCEPT ASSISTANT STORE MANAGER, PERSONS ABOVE THE RANK OF 

ASSISTANT STORE MANAGER, OFFICE STAFF, STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HouRS 

PER WEEK.'' (20 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


Unit #2: "ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORE IN ORANGEVILLE 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED 
DURING THE SUMMER VACATION PERIOD, SAVE AND EXCEPT ASSISTANT STORE MANAGER 
AND OFFICE STAFF.'' (7 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


17363-69-R: OFFICE AND PROFESSIONAL EMPLOYEES INTERNATIONAL UNION LOCAL 
81 (APPLICANT) V~. COCHRANE DUNLOP HARDWARE LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS WHOLESALE WAREHOUSE AT 
THUNDER BAY SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE STAFF, OUTSIDE SALES STAFF, PERSONS EMPLOYED ON A TEMPORARY OR 
CASUAL BASIS, MANAGEMENT TRAINEES, PERSONS REGULARLY EMPLOYED FOR NOT 


MORE THAN TWENTY=FOUR HOURS PER WEEK, STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD OR ON A CO-OPERATIVE WORK=STUDY PROGRAMME,'! 
(10 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


17386-69-R: THE Civil SERVICE ASSOCIATION OF ONTARIO (INC.) (APPLICANT) 
v. DISTRICT OF MANITOULIN HOME FOR THE AGED (RESPONDENT). 


Units: "ALL EMPLOYEES OF THE RESPONDENT AT LITTLE CURRENT, SAVE AND 
EXCEPT PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, THE ASSISTANT 
ADMINISTRATOR, SUPERVISORS, AND PERSONS ABOVE THE RANK OF ASSISTANT 
ADMINISTRATOR AND SUPERVISOR, OFFICE STAFF, PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN TWENTY=FOUR HOURS PER WEEK AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD.'' (47 EMPLOYEES IN THE UNIT). 


(THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT THE ADJUVANT AND CRAFT 
SUPERVISOR ARE EXCLUDED FROM THE BARGAINING UNIT). 


(THE BOARD ALSO NOTED THE FURTHER AGREEMENT OF THE PARTIES THAT CHARGE 
NURSES AND THE ASSISTANT SUPERVISORS DO NOT EXERCISE MANAGERIAL FUNCTIONS 
AND ARE NOT EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO 
LABOUR RELATIONS AND ARE INCLUDED IN THE BARGAINING UNIT AND THAT THE 
PERSONS CLASSIFIED BY THE RESPONDENT AS SECURITY ARE INCLUDED IN THE 
BARGAINING UNIT BECAUSE THEY ARE NOT GUARDS WITHIN THE MEANING OF THE 
LABOUR RELATIONS ACT. 


(SEE INDEXED ENDORSEMENT PAGE 56 ). 


17409=-69-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 796 
(APPLICANT) V. THE DocToRS HOSPITAL (RESPONDENT). 


UNIT: ''ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED BY THE RESPONDENT IN ITS BOILER ROOM AT METROPOLITAN 
TORONTO, SAVE AND EXCEPT CHIEF ENGINEER AND PERSONS ABOVE THE RANK oF 
CHIEF ENGINEER.'' (6 EMPLOYEES IN THE UNIT). 


17413-69-R: LABOURERS' INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 183 
(APPLICANT) V. FROST STEEL AND WIRE COMPANY, LIMITED (RESPONDENT) vV. 
INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON- 
WORKERS, LOCAL 721 (INTERVENER). 


UNIT: ''ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, THE 
COUNTIES OF YORK AND PEEL, THE TOWNSHIP oF ESQUESING AND THE TOWNS OF 
OAKVILLE AND MILTON IN THE COUNTY OF HALTON AND THE TOWNSHIP OF PICKER-= 
ING IN THE COUNTY OF ONTARIO ENGAGED IN THE INSTALLATION AND/OR ERECTION 
OF FENCES, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON=WORKING FOREMAN.'' (23 EMPLOYEES IN THE UNIT). 


17425-69-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CIO:CLC 
(APPLICANT) Ve Aw EARLE HopGce ComPany LIMITED (RESPONDENT). 


UNIT: "'ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES AT ONAPING, 
SAVE AND EXCEPT STORE MANAGERS AND PERSONS ABOVE THE RANK OF STORE 
MANAGER.'' (4 EMPLOYEES IN THE UNIT). 


17451-69-R: INTERNATIONAL PRINTING PRESSMEN AND ASSISTANTS UNION OF 
NORTH AMERICA (APPLICANT) V. ROLPH-CLARK-STONE LIMITED (RESPONDENT). 


UNittTs ‘ALL EMPLOYEES OF THE RESPONDENT IN SMITHS FALLS, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF.'! 
(47 EMPLOYEES IN THE UNIT). 


17459-69-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) V. HI 
WaY MARKET LIMITED (RESPONDENT). 


UNIT: ''ALL EMPLOYEES OF THE RESPONDENT AT KITCHENER, SAVE AND EXCEPT 
DEPARTMENT MANAGERS, BUYERS, PERSONS ABOVE THE RANK OF DEPARTMENT 
MANAGER AND BUYER, PERSONS ABOVE THE RANK OF DEPARTMENT MANAGER AND 
BUYER, OFFICE AND SALES STAFF, SECURITY STAFF, PERSONS REGULARLY EM-~ 
PLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD.'' (83 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


(FOR THE PURPOSES OF CLARITY THE BOARD FINDS THAT THOSE PERSONS WHO 
MAY BE REFERRED TO AS WHOLESALE SALES STAFF ARE NOT INCLUDED IN THE 
BARGAINING UNIT). 


17471-69-R: DRAFTSMEN'S ASSOCIATION OF ONTARIO, Locat 164, AMERICAN 
FEDERATION OF TECHNICAL ENGINEERS, A.Fele-C.lo00., CobeC. (APPLICANT) 
v. JOHN T. HEPBURN, LIMITED (RESPONDENT). 


UNIT: ''ALL DRAFTSMEN EMPLOYED BY THE RESPONDENT IN THE DRAFTING OFFICE 
AT 1789 ST. CLAIR AVENUE WEST, TORONTO, SAVE AND EXCEPT SUPERVISOR, 
PERSONS ABOVE THE RANK OF SUPERVISOR, DRAFTSMEN WORKING IN A NON-DRAFT= 
ING CAPACITY, STUDENTS EMPLOYED FOR THE SCHOOL VACATION PERIOD OR ON A 
COOPERATIVE TRAINING PROGRAM, AND PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK.'' (7 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


17473-69-R: RETAIL AND Food EMPLOYEES LOCAL UNION 175, AMALGAMATED 
MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, AFL-CIO-CLC 
(APPLICANT) Ve THE GREAT ATLANTIC AND PACIFIC TEA COMPANY, LIMITED 
(RESPONDENT). 


Unit: ‘TALL EMPLOYEES OF THE RESPONDENT IN ITS RETAIL STORES AT LONDON 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS 
EMPLOYED IN OFF=SCHOOL HOURS AND DURING THE SCHOOL VACATION PERIOD, SAVE 
AND EXCEPT ASSISTANT STORE MANAGERS AND PERSONS ABOVE THE RANK OF ASSIST= 
ANT STORE MANAGER.'' (173 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


17477-69-R: OFFICE AND PROFESSIONAL EMPLOYEES INTERNATIONAL UNION LOCAL 
343 (APPLICANT) v. STELCO EMPLOYEES' (HILTON Works) CREDIT UNION LIMITED 
(RESPONDENT) V. GROUP OF EMPLOYEES (OByvEcTORS). 


UNIT: "ALL OFFICE EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND 
EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, AND PERSONS 
EMPLOYED IN A CONFIDENTIAL CAPACITY.'' (21 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


17478-69-R: DRAFTSMEN'S ASSOCIATION OF ONTARIO, LOCAL 164, AMERICAN 
FEDERATION OF TECHNICAL ENGINEERS, A.F. OF Le ~ C.1.0., C.L.C. (APPLICANT) 
V. UNIVERSAL DRAFTING Co. LIMITED (RESPONDENT). 


UNIT: ''ALL DRAFTSMEN EMPLOYED BY THE RESPONDENT AT METROPOLITAN TORONTO, 
SAVE AND EXCEPT SUPERVISORS AND THOSE ABOVE THE RANK OF SUPERVISOR.!! 
(10 EMPLOYEES IN THE UNIT). 


17487-69-R: TORONTO PRINTING PRESSMEN & ASSISTANTS' UNION No. 10 
(APPLICANT) Ve THE ARTHUR PRESS LIMITED (RESPONDENT) Vv. GROUP OF EMPLOYEES 
(OBvECTORS). 


UNIT: ''ALL PRESSMEN, ASSISTANT PRESSMEN, OFFSET PREPARATORY WORKERS, AND 
THEIR APPRENTICES EMPLOYED BY THE RESPONDENT AT METROPOLITAN TORONTO, SAVE 
AND EXCEPT NON-WORKING FOREMEN AND THOSE ABOVE THE RANK OF NON-WORKING 
FOREMAN. (4 EMPLOYEES IN THE UNIT). 


17492-69-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) V. PERTH 
DIsTRictT HEALTH UNIT (RESPONDENT) Vv. NURSES' ASSOCIATION PERTH COUNTY 
HEALTH UNIT (INTERVENER). 


UNIT: ''ALL EMPLOYEES OF THE RESPONDENT IN PERTH COUNTY EMPLOYED IN ITS 
HEALTH UNIT SAVE AND EXCEPT CHIEF HEALTH INSPECTOR, PERSONS ABOVE THE 
RANK OF CHIEF HEALTH INSPECTOR, AND PERSONS COVERED BY A SUBSISTING 
COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE NURSES! ASSOCIATION 
PERTH COUNTY HEALTH UNIT." (11 EMPLOYEES IN THE UNIT). 


17493-69-R: OIL & GAS BURNER TECHNICIANS UNION, LOCAL 1267 (APPLICANT) 
Ve PRE=FAB CUSHIONING LIMITED (RESPONDENT). 


UNIT: ''ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD.'' (44 EmPLovYEES 
IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 59 ). 


17494-69-R: LABOURERS' INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 527 
(APPLICANT) Ve MODULCON LIMITED (RESPONDENT). 


UNIT: ‘“'ALL EMPLOYEES OF THE RESPONDENT AT OTTAWA, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK.'' (60 EMPLOYEES 
IN THE UNIT). 


17496-69-R: INTERNATIONAL BROTHERHOOD OF PULP, SULPHITE AND PAPER MILL 
WORKERS, DRYDEN Locat 105, AFL-CIO/CLC (APPLICANT) v. CHUKUNI LUMBER 
COMPANY LIMITED (RESPONDENT). 


UNIT: ‘TALL EMPLOYEES OF THE RESPONDENT AT EAR FALLS, SAVE AND EXCEPT 
SUPERINTENDENTS, PERSONS ABOVE THE RANK OF SUPERINTENDENT, AND OFFICE 
STAFFe'! (8 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 63 ). 


17497-69-R: BooT AND SHOE WORKERS' UNION AFFILIATED WITH C.L.C.-A.F.L.- 
C.1.0. (APPLICANT) V. ELEGANT SHOE Co. LTD. (RESPONDENT). 


Units ‘“'ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO SAVE AND 
EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN, FORELADY, 
OFFICE AND SALES STAFF.'' (19 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


17499-69-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C10:CLC 
(APPLICANT) Ve. THE GREAT ATLANTIC AND PACIFIC TEA COMPANY, LIMITED 
(RESPONDENT). 


UNIT: “ALL EMPLOYEES EMPLOYED BY THE RESPONDENT IN ITS GROCERY DIVISION 
WAREHOUSE AT METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, SUPERVISORS, 
PERSONS ABOVE THE RANKS OF FOREMAN AND SUPERVISOR, OFFICE STAFF, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD, AND PERSONS COVERED BY A SUBSISTING 
COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND BAKERY CONFECTIONERY 
WORKERS INTERNATIONAL UNION OF AMERICA, LOCAL 264 CovERING EMPLOYEES OF 
THE RESPONDENT'S NATIONAL PRODUCE DIVISION.'' (230 EMPLOYEES IN THE UNIT). 
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17501-69-R: INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) Vs. CANADA 
AND DOMINION SUGAR COMPANY LIMITED (RESPONDENT). 


Unit: ''ALL WAREHOUSEMEN EMPLOYED BY THE RESPONDENT AT ITS METROPOLITAN 
TORONTO WAREHOUSE, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, AND OFFICE STAFF.'' (30 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


17502-69-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve. CORPORATION 
OF THE TOWN OF ESSEX (RESPONDENT) V. GRoUP oF EMPLOYEES (OBVECTORS). 


UNIT: ''ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT FOREMEN AND 
PERSONS ABOVE THE RANK OF FOREMAN.'' (9 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


17503-69-R: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS! INTERNATIONAL 
UNION, RESTAURANT, CAFETERIA AND TAVERN EMPLOYEES UNION, Locat 254 
(APPLICANT) Ve. CANTEEN OF CANADA LIMITED (WALFooDS LIMITED) (RESPONDENT). 


UNIT: ''ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT HONEYWELL CONTROLS 
LIMITED PLANT, 740 ELLESMERE ROAD, SCARBOROUGH, SAVE AND EXCEPT 
ASSISTANT MANAGER, PERSONS ABOVE THE RANK OF ASSISTANT MANAGER, OFFICE 
STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HoURS PER WEEK, 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD,'! (15 EMPLOYEES 
IN THE UNIT). 


(THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT THE PERSON 
CLASSIFIED BY THE RESPONDENT AS CHEF 1S INCLUDED IN THE BARGAINING 
UNIT). 


17509-69-R: TEAMSTERS' LOCAL UNION No. 230, READY MIX, BUILDING SUPPLY, 
HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS (APPLICANT) v. 
MoToO=MIxX CONCRETE LIMITED (RESPONDENT). 


UNIT #1: "ALL EMPLOYEES oF THE RESPONDENT AT OTTAWA, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK,!! 

(8 EMPLOYEES IN THE UNIT). 


UNIT #2: "ALL EMPLOYEES OF THE RESPONDENT AT OTTAWA REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HouRS PER WEEK, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF.e'' (5 EMPLOYEES IN 
THE UNIT). 
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17513-69-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 

APPLICANT) V. STEED AND EVANS, A DIVISION OF STEED AND EVANS LIMITED 
(RESPONDENT) Vv. LABOURERS INTERNATIONAL UNION OF NoRTH AMERICA LOCAL 
837 (INTERVENER). 


UNIT: '‘'ALL CARPENTERS AND CARPENTERS' APPRENTICES IN THE EMPLOY OF 
THE RESPONOENT WITHIN THE REGIONAL MUNICIPALITY OF NIAGARA AND THE 

COUNTY OF HALDIMAND, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN.'' (14 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 64 ), 


17514-69-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
Local 1988 (APPLICANT) vs. POLARIS STEEL LTD. (RESPONDENT). 


UNIT: "TALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF LANARK, THE TOWNSHIPS OF NORTH CROSBY, 

SOUTH CROSBY, SOUTH BURGESS, BASTARD, SOUTH ELMSLEY AND KITLEY #N THE 
COUNTY OF LEEDS AND THE TOWNSHIPS OF WOLFORD, OXFORD AND SouTH GOWER IN 
THE COUNTY OF GRENVILLE, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN.'' (2 EMPLOYEES IN THE UNIT). 


17516-69-R: OPERATIVE PLASTERERS' & CEMENT MASONS! INTERNATIONAL 
ASSOCIATION OF THE UNITED STATES & CANADA, Locat 124 (APPLICANT) v. 
LAGENDYK & COMPANY LIMITED (RESPONDENT). 


Unit: "'ALL CEMENT MASONS AND CEMENT MASONS! APPRENTICES #N THE EMPLOY 

OF THE RESPONDENT IN THE REGIONAL MUNICIPALITY OF OTTAWA-CARLETON AND 

THE UNITED COUNTIES OF PRESCOTT AND RUSSELL, SAVE AND EXCEPT NON=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.'' (4 EMPLOYEES 
IN THE UNIT). 


17519-69-R: MILK & BREAD DRIVERS, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LOCAL UNION No. 647, AFFILIATED WITH THE INTERNATIONAL BROTHER- 
HOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(APPLICANT) V. WESTON BAKERIES LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES AT WESTON BAKERIES LimtTED AT 500 KEELE STREET, 
TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF, STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK, PERSONS COVERED BY AN EXISTING COLLECTIVE AGREEMENT BETWEEN THE 
APPLICANT AND THE RESPONDENT DATED FEBRUARY 3RD, 1969, AND PERSONS 
COVERED BY A CERTIFICATE #17040-69-R paTep FeBRuARY 4TH, 1970, ISSUED 
BY THIS BOARD.!! (9 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE SUBMISSIONS OF THE PARTIES AND HAVING REGARD TO 
THE PREVIOUS CERTIFICATE WHICH WAS ISSUED BY THIS BOARD TO BAKERY & 

CONFECTIONERY WORKERS! INTERNATIONAL UNION OF AMERICA, LOCAL 264, CON- 
CERNING THE EMPLOYEES OF THE RESPONDENT AT ITS DUPONT STREET PLANT AT 
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TORONTO (BOARD FILE NO. 17040-69-R DATED FEBRUARY 4TH, 1970), AND IN 
THE SPECIAL CIRCUMSTANCES OF THIS CASE). 


17521-69-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 796 
(APPLICANT) v. METROPOLITAN LIFE INSURANCE COMPANY (RESPONDENT) 


Units "'ALL EMPLOYEES OF THE RESPONDENT IN ITS BUILDING DIVISION AT 
OTTAWA ENGAGED IN BUILDING MAINTENANCE AND CLEANING OPERATIONS, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD AND PERSONS 
COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT 
AND THE RESPONDENT.'' (26 EMPLOYEES IN THE UNIT). 


17522-69=R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 796 
(APPLICANT) V. ST. FRANCIS GENERAL HOSPITAL (RESPONDENT). 


UNIT: "'ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS 
THEIR HELPERS EMPLOYED IN THE POWER HOUSE OF THE RESPONDENT AT SMITHS 
FALLS, SAVE AND EXCEPT CHIEF ENGINEER AND PERSONS ABOVE THE RANK OF 
CHIEF ENGINEER.'' (5 EMPLOYEES IN THE UNIT). 


17528-69-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL 
UNION NO. 91, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) 
Ve SYLVESTER MACDONALD CARRYING ON BUSINESS AS UPTOWN MOTOR SALES 
(RESPONDENT) v. GRoup oF EMPLoYees (OBvecTorsS). 


UNIT: "TALL EMPLOYEES AT UPTOWN MOTOR SALES AT CORNWALL, SAVE AND 
EXCEPT FOREMEN, THOSE ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD.'! 
(4 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 67 ). 


17529-69=R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL 
UNION NO. 91, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) 
Ve ARMATAGE MoTOoRS LIMITED (RESPONDENT) Vv. GROUP OF EMPLOYEES 
(OByecTors). 


UNIT: "'ALL EMPLOYEES OF THE RESPONDENT AT RENFREW, SAVE AND EXCEPT 
FOREMEN, THOSE ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF.!! 
(7 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 69 ). 
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17534-69-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL 
UNION NOe 91, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) 
V. BROOKSHELL PonTIAC BUICK LIMITED (RESPONDENT) Ve. GROUP OF EMPLOYEES 
(OByECTORS). 


UNIT: '"'ALL EMPLOYEES OF THE RESPONDENT AT CORNWALL, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HoURS PER WEEK AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD.'' (21 EMPLOYEES 
IN THE UNIT). 


17535-69-R: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS UNION, LOCAL 419, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) V. CANADIAN LABORATORY 
SUPPLIES LIMITED (RESPONDENT). 


UNIT: ‘'ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, SERVICE STAFF, 
OFFICE AND SALES STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK.'' (32 EMPLOYEES IN THE UNIT). 


17536-69-R: RETAIL AND Foop EMPLOYEES LOCAL UNION 175, AMALGAMATED 
MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, AFL=CIO=CLC 
(APPLICANT) Ve THE GREAT ATLANTIC AND PACIFIC TEA COMPANY LIMITED 
(RESPONDENT). 


UNIT: ‘'ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES AT OAKVILLE, 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EM-~ 
PLOYED IN OFF SCHOOL HOURS AND DURING THE SCHOOL VACATION PERIOD." (16 
EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


17541-69-R: UNITED BRICK AND CLAY WORKERS OF AMERICA DISTRICT COUNCIL 
No. / (APPLICANT) v. DUFFERIN PRECAST COMPANY, A DIVISION OF DUFFERIN 
MATERIALS & CONSTRUCTION LTD. (RESPONDENT) Vs LABOURERS' INTERNATIONAL 
UNION OF NORTH AMERICA, LocaAL 506 (INTERVENER) V. GROUP OF EMPLOYEES 
(OByEcTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN VAUGHAN TOWNSHIP IN THE COUNTY 
OF YORK, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD.'' (10 EMPLOYEES IN THE UNIT). 


17543-69-R: SERVICE EMPLOYEES UNION, LOCAL 210 (APPLICANT) V. CORPORATION 
COUNTY OF BRUCE (RESPONDENT) V. GROUP OF EMPLOYEES (OBJECTORS). 
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UNIT: ''ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT THE GATEWAY HAVEN, 

HOME FOR THE AGED AT WIARTON, SAVE AND EXCEPT REGISTERED NURSES, OFFICE 
STAFF, SUPERVISORS AND PERSONS ABOVE THE RANK OF SUPERVISOR.'' (41 EM} 

PLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


17544~ 69-R: CHATHAM CONSTRUCTION WORKERS ASSOCIATION, LOCAL NO. 53, 
AFFILIATED WITH THE CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) 
v. LUCIER ELECTRIC LTD. (RESPONDENT). 


UNIT: "TALL ELECTRICIANS AND ELECTRICIANS' APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN THE COUNTIES OF ESSEX AND KENT, SAVE AND EXCEPT NON~ 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN, '!! 

(3 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE PRINCIPLE ENUNCIATED IN THE WINTER & SON CASE, 
OLRB, M.Re,y FEB. 1967, P. 889 AND TO SECTION 6(1) OF THE LABOUR 
RELATIONS ACT). 


17545 -69-R: CHATHAM CONSTRUCTION WORKERS ASSOCIATION, LOCAL No. 53, 
AFFILIATED WITH THE CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) 
Ve ARROW ELECTRIC OWNED AND OPERATED BY ROY HUNTER ELECTRIC LIMITED 
(RESPONDENT). 


UNIT: "ALL ELECTRICIANS AND ELECTRICIANS' APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN THE COUNTIES OF ESSEX AND KENT, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.!! 

(2 EMPLOYEES IN THE UNIT). 


17546-69-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) V. BRENDAN 
CONSTRUCTION LIMITED (RESPONDENT). 


UNIT: "'ALL EMPLOYEES OF THE RESPONDENT WORKING IN AND OUT OF SUDBURY, 
SAVE AND EXCEPT FOREMEN, THOSE ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFF.'' (3 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


17547-69-R: UNITED GARMENT WORKERS OF AMERICA (APPLICANT) Ve RAJAC 
LEATHER AND SPORTSWEAR LIMITED (RESPONDENT). 


UNIT: ''ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN AND THOSE ABOVE THE RANK OF FOREMAN.!! (29 EMPLOYEES IN THE 
UNIT). 


17550-69-R; BRICKLAYERS, MASONS AND PLASTERERS INTERNATIONAL UNION OF 
AMERICA, LOCAL #10 (APPLICANT) vs. Cs As JOHANNSEN & SONS LTD. (RESPONDENT). 


ae 


UNIT? "ALL BRICKLAYERS AND BRICKLAYERS' APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN THE COUNTIES OF LENNOX AND ADDINGTON, FRONTENAC AND 
THE TOWNSHIPS OF REAR OF LEEDS AND LANSDOWNE, FRONT OF LEEDS AND LANS= 
DOWNE, REAR OF YONGE AND ESCOTT, FRONT OF YONGE AND FRONT OF ESCOTT IN 
THE COUNTY OF LEEDS, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN.’ (6 EMPLOYEES IN THE UNIT). 


17551-69-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) V. 
METROPOLITAN SEPARATE SCHOOL BOARD (RESPONDENT). 


UNIT: "'ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO ENGAGED 

IN MAINTENANCE, SERVICES AND PLANT OPERATIONS, SAVE AND EXCEPT SUPER-= 
VISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD.'' (453 EMPLOYEES IN THE UNIT). 


17552-69-R: DENTAL TECHNICIANS UNION, Local 43, INTERNATIONAL JEWELRY 
WORKERS UNION (APPLICANT) V. NOBILIUM PROCESSORS LIMITED (RESPONDENT). 


UNIT: "TALL DENTAL TECHNICIANS IN THE EMPLOY OF THE RESPONDENT AT METRO-= 
POLITAN TORONTO, SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF 
FOREMAN.'' (23 EMPLOYEES IN THE UNIT). 


17553-69-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE 
WORKERS (APPLICANT) ve G & H STEEL SERVICE OF CANADA LTD. (RESPONDENT). 


UNIT: ‘'ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE 

AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF AND EMPLOYEES COVERED BY SUBSISTING COLLECTIVE AGREEMENTS BETWEEN 
THE RESPONDENT AND (1) THE INTERNATIONAL ASSOCIATION OF BRIDGE, 
STRUCTURAL AND ORNAMENTAL JRONWORKERS, LOCAL UNION NUMBER 721], DATED 
OcTOBER 13, 1967, (2) THE INTERNATIONAL UNION OF OPERATING ENGINEERS, 
LocAL UNION #793, DATED June 4, 1969, aND (3) TEAMSTERS LOCAL UNION NO. 
230, READY MIX, BUILDING SUPPLY, HYDRO AND CONSTRUCTION DRIVERS, WARE- 
HOUSEMEN AND HELPERS, DATED APRIL 11, 1968.'' (37 EMPLOYEES IN THE UNIT). 


17554-69-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Local UNION 93 (APPLICANT) v. 0. S. F. INDUSTRIES LIMITED (RESPONDENT). 


UNIT: ‘'ALL CARPENTERS AND CARPENTERS' APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE REGIONAL MUNICIPALITY OF OTTAWA*=CARLETON AND THE 
UNITED COUNTIES OF PRESCOTT AND RUSSELL, SAVE AND EXCEPT NON=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.'' (5 EMPLOY-~ 
EES IN THE UNIT). 


17555-69-R: LABOURERS' INTERNATIONAL UNION OF NORTH AMERICA, Local 183 
(APPLICANT) Vs SAGA INVESTMENTS (RESPONDENT). 


Unit: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN 
METROPOLITAN TORONTO, THE COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF 
ESQUESING AND THE TOWNS OF OAKVILLE AND MILTON IN THE COUNTY OF HALTON 
AND THE TOWNSHIP OF PICKERING IN THE COUNTY OF ONTARIO, SAVE AND EXCEPT 
NON=WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN AND 
CONSTRUCTION LABOURERS ENGAGED IN BUILDING PROJECTS.'' (23 EMPLOYEES IN 
THE UNIT). 


was AR Sos 


17557-69-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 
Local Union #249 (APPLICANT) v. J AND X BUILDERS, LTo. (RESPONDENT). 


Units ‘“'ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF LENNOX AND ADDINGTON, FRONTENAC AND THE 
TOWNSHIPS OF REAR OF LEEDS AND LANSDOWNE, FRONT OF LEEDS AND LANSDOWNE, 
REAR OF YONGE AND ESCOTT, FRONT OF YONGE AND FRONT OF ESCOTT IN THE 
COUNTY OF LEEDS, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON=WORKING FOREMAN.'' (10 EMPLOYEES IN THE UNIT). 


17563-69-R: CHRISTIAN TRADE UNIONS OF CANADA (Locat 6) (APPLICANT) vV. 
C. BoonsTRA HEATING LTp. (RESPONDENT) V. SHEET METAL WORKERS' INTER-~ 
NATIONAL ASSOCIATION, LOCAL 537 (INTERVENER). 


Units "ALL SHEET METAL WORKERS, SHEET METAL APPRENTICES, AND CONSTRUC= 
TION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTY OF WENT-= 
WORTH AND THE TOWNSHIP OF NASSAGAWEYA AND THE TOWN OF BURLINGTON IN THE 
COUNTY OF HALTON, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON-WORKING FOREMAN.'' (5 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE PROVISIONS OF SECTION 6(1) OF THE LABOUR 
RELATIONS ACT). 


17567-69=R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOocat 793 
(APPLICANT) Ve. SAGA INVESTMENT (RESPONDENT). 


UNIT: "TALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, THE 
COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF ESQUESING AND THE TOWNS OF 
OAKVILLE AND MILTON IN THE COUNTY OF HALTON AND THE TOWNSHIP OF PICKER- 
ING IN THE COUNTY OF ONTARIO, ENGAGED IN THE OPERATION OF CRANES, 
SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED 
IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.'! (10 
EMPLOYEES IN THE UNIT). 


17569-69-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS oF AMERICA 
LocaL UNION #1071 (APPLICANT) v. LIGHTFOOT CONSTRUCTION LIMITED 
(RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS' APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE TOWNSHIP OF HOPE IN THE COUNTY OF DURHAM AND THE TOWN- 
SHIPS OF SOUTH MONAGHAN, HAMILTON, HALDIMAND AND ALNWICK IN THE County 
OF NORTHUMBERLAND, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON=WORKING FOREMAN.'' (5 EMPLOYEES IN THE UNIT). 


17570-69-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOocaL 793 
(APPLICANT) Ve MARKER BUILDING MATERIALS CATARAQUI LIMITED (RESPONDENT). 


UNIT: "'ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF KINGSTON, 


SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFF.!! (14 EMPLOYEES IN THE UNIT). 
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17571-69-R: THE CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) V. 
BURLINGTON=NELSON HOSPITAL (RESPONDENT). 


UNIT: ‘ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT IN THE 
JOSEPH BRANT MEMORIAL HOSPITAL AT BURLINGTON, SAVE AND EXCEPT THE 
ADMINISTRATOR, THE ASSISTANT ADMINISTRATOR, THE ADMINISTRATIVE 
ASSISTANT, ACCOUNTANT, CLERK SUPERVISOR IN THE BUSINESS OFFICE, 
ADMITTING OFFICER, REGISTERED MEDICAL RECORD LIBRARIANS, EMPLOYEES 
IN THE PERSONNEL DEPARTMENT, ONE SECRETARY TO THE ADMINISTRATOR, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 20 HOURS PER WEEK, AND 
PERSONS COVERED BY SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RES= 
PONDENT AND THE CANADIAN UNION OF PUBLIC EMPLOYEES, LOCAL 1065 aND 
THE INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 772.!'' (54 
EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


17576-69-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
(APPLICANT) V. AKRON CONTRACTING LIMITED (RESPONDENT). 


UNIT: "'ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, THE 
COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF ESQUESING AND THE TOWNS OF 
OAKVILLE AND MILTON IN THE COUNTY OF HALTON AND THE TOWNSHIP OF PICKER= 
ING IN THE COUNTY OF ONTARIO, ENGAGED IN THE OPERATION OF CRANES, 
SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED 
IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON@=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.'' (4 EM-~ 
PLOYEES IN' THE UNIT). 


17577-69-R: LONDON AND DISTRICT BUILDING SERVICE WORKERS' UNION, LOCAL 
22OSISe ey PUSHIN SF OMOF R09 1C 64005 (COU SC Fo (APPLICANT) iv. GRaY's 
AMBULANCE SERVICE (RESPONDENT). 


UNtTs "ALL EMPLOYEES OF THE RESPONDENT AT TILLSONBURG, SAVE AND EXCEPT 
SUPERVISORS AND PERSONS ABOVE THE RANK OF SUPERVISOR.'! (5 EMPLOYEES IN 
THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


17584-70-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve LANARK-= 
LEEDS AND GRENVILLE COUNTY ROMAN CATHOLIC SEPARATE SCHOOL BOARD 
(RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN MAINTENANCE, SERVICES 
AND PLANT OPERATIONS, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE 
RANK OF SUPERVISOR, OFFICE STAFF, AND PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK.'' (18 EMPLOYEES IN THE UNIT). 


17588-70-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) V.- BRYDON BRASS 
MANUFACTURING CO. LIMITED (RESPONDENT). 
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UNIT: '"'ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD.!! 
(25 EMPLOYEES IN THE UNIT). 


17592=70=R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA Locat 493 


(APPLICANT) Ve CONITE LTD. (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT 
WITHIN A RADIUS OF THIRTY=FIVE MILES FROM THE CITY OF SUDBURY FEDERAL 
BUILDING, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON=WORKING FOREMAN.'! (4 EMPLOYEES IN THE UNIT). 


17597 -70-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL TRON WORKERS, LOCAL UNION 721 (APPLICANT) Ve C Ae JOHANSON 
& SONS LTD. (RESPONDENT). 


UNIT: "ALL IRONWORKERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES 
OF LENNOX AND ADDINGTON, FRONTENAC AND THE TOWNSHIPS OF REAR OF LEEDS 
AND LANSDOWNE, FRONT OF LEEDS AND LANSDOWNE, REAR OF YONGE AND ESCort, 
FRONT OF YONGE AND FRONT OF ESCOTT IN THE COUNTY OF LEEDS, SAVE AND 
EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN.'' (4 EMPLOYEES IN THE UNIT). 


17598-70-R: OFFICE AND PROFESSIONAL EMPLOYEES INTERNATIONAL UNION, 
Locat 327 (APPLICANT) V. DRYDEN DISTRICT GENERAL HOSPITAL (RESPONDENT). 


UNITS ''ALL EMPLOYEES OF THE RESPONDENT AT ITS HOSPITAL AT DRYDEN, SAVE 
AND EXCEPT PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDER-~ 
GRADUATE NURSES, GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, 

GRADUATE DIETITIANS, STUDENT DIETITIANS, TECHNICAL PERSONNEL, SUPERVISORS, 
PERSONS ABOVE THE RANK OF SUPERVISOR, PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK, AND PERSONS COVERED BY A SUBSISTING COLLEC}- 
TIVE AGREEMENT BETWEEN THE INTERNATIONAL UNION OF OPERATING ENGINEERS, 
Locat 865 AND THE RESPONDENT.!! (72 EMPLOYEES IN THE UNIT). 


(FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE TERM TECHNICAL 
PERSONNEL COMPRISES PHYS lOTHERAPISTS, OCCUPATIONAL THERAPISTS, PSYCHO- 
LOGISTS, ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS, LABORA- 
TORY, RADIOLOGICAL, PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANS). 


17599-70-R: OFFICE AND PROFESSIONAL EMPLOYEES INTERNATIONAL UNION, 
LocaL 327 (APPLICANT) V. THE BOARD OF HEALTH NORTHWESTERN HEALTH UNIT 
(RESPONDENT) v. GROUP OF EMPLOYEES (OpyecTtors). 


UNIT: ''ALL EMPLOYEES OF THE RESPONDENT IN THE DISTRICTS OF RAINY RIVER 
AND KENORA, SAVE AND EXCEPT REGISTERED GRADUATE NURSES AND PUBLIC HEALTH 
NURSES, CHIEF INSPECTOR, SUPERVISORS, PERSONS ABOVE THE RANKS OF CHIEF 
INSPECTOR AND SUPERVISOR, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HouRS PER WEEK." (18 EMPLOYEES IN THE UNIT). 
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17601-70-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Vv. 
MORRIS ELECTRIC (RESPONDENT). 


UNIT: "ALL ELECTRICIANS AND ELECTRICIANS' APPRENTICES IN THE EMPLOY 
OF THE RESPONDENT IN THE COUNTY OF ONTARIO (EXCEPT THE TOWNSHIPS OF 
PICKERING, RAMA, MARA AND THORAH) AND THE COUNTY oF DURHAM (EXCEPT THE 
TOWNSHIP OF HOPE), SAVE AND EXCEPT NON@WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN.'' (2 EMPLOYEES IN THE UNIT). 


17602-70-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) V. 
CHAPPLES STORES LIMITED (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT MARATHON, SAVE AND EXCEPT 
BRANCH STORE MANAGER, PERSONS ABOVE THE RANK OF BRANCH STORE MANAGER, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD.'' (19 EMPLOYEES 
IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 70 ). 


17622-70—-R: CHATHAM CONSTRUCTION WORKERS ASSOCIATION, LOCAL No. 53, 
AFFILIATED WITH THE CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) 
Ve VANMINNEN CONSTRUCTION LIMITED (RESPONDENT). 


UNIT: ‘“'ALL CONSTRUCTION LABOURERS ANDO ALL TRUCK DRIVERS IN THE EMPLOY 
OF THE RESPONDENT IN THE COUNTY OF LAMBTON, AND ALL EMPLOYEES OF THE 
RESPONDENT IN THE COUNTY OF LAMBTON ENGAGED IN THE OPERATION OF CRANES, 
SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED 
IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.'' (10 
EMPLOYEES IN THE UNIT). 


17628-70-R: CANADIAN CONSTRUCTION, BUILDING MAINTENANCE AND GENERAL 
WORKERS’ UNION (N.C.C.L.) (APPLICANT) v. L'ABBE CONSTRUCTION LIMITED 
(RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS' APPRENTICES, CONSTRUCTION 
LABOURERS AND REINFORCING RODMEN IN THE EMPLOY OF THE RESPONDENT 
WORKING AT OR OUT OF HEARST, SAVE AND EXCEPT NON=WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.'' (17 EMPLOYEES 
IN THE UNIT). 


17656-7O—-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
(APPLICANT) V. DuRIE MOSAIC & MARBLE LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE REGIONAL MUNICIPALITY OF 
OTTAWA-CARLTETON AND THE UNITED COUNTIES OF PRESCOTT AND RUSSELL EN-~ 
GAGED IN THE OPERATION OF CRANES, SHOVELS,BULLDOZERS AND SIMILAR EQUIP= 
MENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF 
SAME, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
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NON=WORKING FOREMAN AND PLANT AND YARD EMPLOYEES.'' (2 EMPLOYEES IN THE 
UNIT). 4 


(HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES). 


(FOR THE PURPOSES OF CLARITY THE BOARD DECLARED THAT THE WORDS 
"SIMILAR EQUIPMENT" INCLUDES HOISTS). 


APPLICATIONS CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 
EE SS SEAN AES SET TE TI SE ES SE TIS TL TI LE a 


17141-69-R: CANADIAN UNION OF GENERAL EMPLOYEES (APPLICANT) V. THE 
TORONTO WESTERN HOSPITAL (RESPONDENT) v. SERVICE EMPLOYEES' INTER-~ 
NATIONAL UNION, Locat 204 (InTERVENER #1) Vv. CANADIAN UNION OF OPER- 
ATING ENGINEERS (INTERVENER #2). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS HOSPITAL AT METROPOLITAN 
TORONTO, SAVE AND EXCEPT PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING 
STAFF, STUDENT NURSES, GRADUATE PHARMACISTS, STUDENT PHARMACISTS, GRADUATE 
DIETITIANS, STUDENT DIETITIANS, TECHNICAL PERSONNEL, SUPERVISORS, PERSONS 
ABOVE THE RANK OF SUPERVISOR, ENGINEERS, OFFICE STAFF, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND PERSONS COVERED BY A 
SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND CANADIAN UNION 
OF OPERATING ENGINEERS. Locat 101.'' (769 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS’ LIST | 585 
NUMBER OF PERSONS WHO CAST BALLOTS 49 
NUMBER OF SPOILED BALLOTS 10 
BALLOTS SEGREGATED AND NOT COUNTED 1 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

APPLICANT 357 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

INTERVENER #1 123 


17491-69-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) 
(APPLICANT) Vs» AUTOMATIC RADIO OF CANADA LIMITED (RESPONDENT). 


UNIT: ‘TALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HouRS PER WEEK, 


AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD,'! (65 EMPLOYEES 
IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS!’ LIST 66 
NUMBER OF PERSONS WHO CAST BALLOTS 66 
BALLOTS SEGREGATED AND NOT COUNTED 4 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

APPLICANT 42 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 20 
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APPLICATIONS CERTIFIED SUBSEQUENT TO POST-HEARING VOTE 


15234-68-R: THe Civit SERVICE ASSOCIATION OF ONTARIO (INC.) (APPLICANT) 
Ve THE GOVERNORS OF THE UNIVERSITY OF TORONTO (RESPONDENT) Ve. CONNAUGHT 
MEDICAL RESEARCH EMPLOYEES' ASSOCIATION (INTERVENER). 


Units ‘"'ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT CONNAUGHT MEDICAL 
RESEARCH LABORATORIES I!N METROPOLITAN TORONTO AND AT BOLTON, SAVE AND 
EXCEPT SENIOR SUPERVISORS AND PERSONS ABOVE THE RANK OF SENIOR SUPER=~ 
VISOR, SECRETARY TO THE DIRECTOR, SECRETARY TO THE ASSISTANT DIRECTOR 
IN CHARGE OF OPERATIONS, SECRETARY TO THE EXECUTIVE ADMIMISTRATOR, 
SECRETARY TO THE FINANCIAL ADMINISTRATOR, CHIEF ACCOUNTANT, ACCOUNTANT, 
SECRETARY TO THE CHIEF ACCOUNTANT, PERSONS EMPLOYED IN THE PERSONNEL 
OFFICE, THE PAYROLL AND SALARY ADMINISTRATOR'S OFFICE, AND THE DATA 
PROCESSING OFFICE, PERSONS COVERED BY EXISTING COLLECTIVE AGREEMENTS, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD.'' (572 EMPLOYEES 
IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 545 
NUMBER OF PERSONS WHO CAST BALLOTS 519 
BALLOTS SEGREGATED AND NOT COUNTED 1 
NUMBER OF SPOILED BALLOTS 9 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER 277 
NUMBER OF BALLOTS MARKED AGAINST 

INTERVENER 232 


16913-69-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL 
UNION 141 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) V. MATTHEWS 
Group LIMITED (RESPONDENT) V. GROUP OF EMPLOYEES (OBJECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN ITS AGGREGATE DIVISION 
EMPLOYED AT AND WORKING OUT OF LONDON, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF.!! (21 EMPLOYEES IN 
THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS' LIST 19 
NUMBER OF PERSONS WHO CAST BALLOTS 9 
NUMBER OF SPOILED BALLOTS 1 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 13 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 2 
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17211-69-R: OIL, CHEMICAL & ATOMIC WORKERS' INTERNATIONAL UNION 


(APPLICANT) V. GULF Ott CANADA LIMITED (RESPONDENT) v. GuLF OIL 
CANADA LIMITED, CLARKSON BARGAINING ASSOCIATION (INTERVENER). 


Units "TALL EMPLOYEES OF THE MARKETING BRANCH OF THE RESPONDENT AT 
CLARKSON, SAVE AMD EXCEPT DISPATCHER, PERSONS ABOVE THE RANK OF DIS- 
PATCHER, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD.'' (116 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS' LIST 106 
NUMBER OF PERSONS WHO CAST BALLOTS 106 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 58 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 48 


17290-69-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve CANADIAN 
WESTINGHOUSE COMPANY LIMITED (RESPONDENT) V. INTERNATIONAL UNION OF 
ELECTRICAL RADIO AND MACHINE WORKERS AFL CIO-CLC (INTERVENER #1) v. 
UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) (INTER- 
VENER #2). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT GALT, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF 
AND STUDENTS HIRED ON A COOPERATIVE TRAINING BASIS WITH A SCHOOL OR 
UNIVERSITY PROGRAMME.'' (18 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON VOTERS! 


LIST 20 
NUMBER OF PERSONS WHO CAST BALLOTS 19 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 6 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF INTERVENER #2 UNITED ELECTRICAL 
RADIO AND MACHINE WORKERS OF AMERICA 
(UE ) 13 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING APRIL 
EE EU UU ING APRIL 
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17174-69-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL UNION 
91, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) V. ALEXANDER Me. STEWART 
LimttED (RESPONDENT). (17 EMPLOYEES). 
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17175-69-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL 
UNION 91 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) V. 
BUFFETTS GARAGE (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT BROCKVILLE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF.!! 
(3 EMPLOYEES IN THE UNIT). 


17177-69-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN, AND HELPERS LOCAL UNION 
Ol AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) V. ROCKWAY PONTIAC BUICK 
Lto. (RESPONDENT) V. GROUP OF EMPLOYEES (OBVECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT BROCKVILLE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF.!! 
(12 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


17209-69=R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
(APPLICANT) Vs MODERN CABINET INDUSTRIES OF OTTAWA LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT AND WORKING OUT OF 
THE TOWNSHIP OF NEPEAN, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMAN, OFFICE AND SALES STAFF.'! (9 EMPLOYEES IN THE UNIT). 


( SEE INDEXED ENDORSEMENT PAGE 39 ). 


17340-69-R: CANADIAN UNION OF CONSTRUCTION WORKERS (APPLICANT) V. 
PAOLINI TILE & MARBLE CO. LTD. (RESPONDENT). (9 EMPLOYEES). 


17349-69-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
(APPLICANT) V. PIONEER CONSTRUCTION CO. (1967) LIMITED (RESPONDENT) V. 
NORTHERN CONSTRUCTION UNION (INTERVENER). (91 EMPLOYEES). 


17352-69-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 493 
(APPLICANT) V. PIONEER CONSTRUCTION Co. (1967) LIMITED (RESPONDENT) V. 
NORTHERN CONSTRUCTION UNION (INTERVENER). (26 EMPLOYEES). 


17354-69-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL /93 


(APPLICANT) V. C. He. HEIST INDUSTRIAL SERVICES CANADA LTD. (RESPONDENT) 
Vv. THE BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS, LOCAL 1904 
(INTERVENER) V. GROUP OF EMPLOYEES (OBYECTORS). (NO EMPLOYEES). 


17507-69-R: THE SEPARATE SCHOOL SECRETARIES ASSOCIATION = WELLAND 
COUNTY (APPLICANT) V. THE WELLAND COUNTY ROMAN CATHOLIC SEPARATE 
SCHOOL BOARD (RESPONDENT). (38 EMPLOYEES). 


me EE ce 


17548-69-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & 
ORNAMENTAL IRON WORKERS, Locat 759 (APPLICANT) v. NEWPORT METAL 
INDUSTRIES LIMITED (RESPONDENT) V. SHEET METAL WORKERS! INTERNATIONAL 
ASSOCIATION, LOCAL UNION 397 (INTERVENER). (1 EMPLOYEE). 


17574-69=-R: Local UNION 221, UNITED ASSOCIATION OF JOURNEYMEN AND 
APPRENTICES OF THE PLUMBING AND PIPEFITTING INDUSTRY OF THE UNITED 
STATES AND CANADA (APPLICANT) V. VIKING PLUMBING & HEATING LTD. 
(RESPONDENT). (20 EmPLoyYeEs). 


(SEE INDEXED ENDORSEMENT PAGE 70 ). 


17575-69-R: THE BRICKLAYERS MASONS & PLASTERERS INTERNATIONAL UNION OF 
AMERICA Local #30 (APPLICANT) Vv. PEACOCK PLASTERING SERVICE LTp. 
(RESPONDENT) V. TRENTON CONSTRUCTION WORKERS ASSOCIATION, LOCAL No. 52, 
AFFILIATED WITH THE CHRISTIAN LABOUR ASSOCIATION OF CANADA (INTERVENER). 
(2 EMPLOYEES). 


17615=70-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
Local #1988 (APPLICANT) vs CNIC CONSTRUCTION Ltp. (RESPONDENT). 
(11 EMPLOYEES). 


CERTIFICATION DISMISSED SUBSEQUENT TO PRE=HEARING VOTE 
ann SS Ese Ss SS SSS sl SS 


17382-69-R: LOCAL UNION No. 304, INTERNATIONAL UNION OF UNITED BREWERY, 
FLOUR, CEREAL, Sort DRINK AND DISTILLERY WORKERS OF AMERICA AFL=CIO-CLC 
(APPLICANT) ve. Le. Je MCGUINNESS AND Co. LIMITED (RESPONDENT) Vv. INTER~ 
NATIONAL UNION OF OPERATING ENGINEERS, LOCAL 796 (INTERVENER). 


VOTING CONSTITUENCY: "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT DEPARTMENT HEADS, PERSONS ABOVE 
THE RANK OF DEPARTMENT HEAD, OFFICE AND SALES STAFF, CHIEF ENGINEER, 
STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
EMPLOYED IN THE BOILER ROOM, PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD.'' (103 EMPLOYEES). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS' LIST 90 
NUMBER OF PERSONS WHO CAST BALLOTS 90 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OR APPLICANT 22 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 68 


17467-69-R: INTERNATIONAL MOLDERS & ALLIED WORKERS UNION (APPLICANT) Vv. 
JAS. He MATTHEWS AND Co. (CANADA) 1959 LTp. (RESPONDENT). 


« Bs 


UNIT: "'ALL EMPLOYEES OF THE RESPONDENT AT MILTON SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF,'! 
(33 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS' LIST 32 
NUMBER OF PERSONS WHO CAST BALLOTS 32 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 5 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT Z 


CERTIFICATION DISMISSED SUBSEQUENT TO PosST=HEARING VOTE 
eS Steere 


17097-69-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL UNION 
91 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) V. GEORGE LYONS MoTORS 
LimtTeo (RESPONDENT) v. GRouP oF EMPLOYEES (OBvEcTORS). 


UNIT: ''ALL EMPLOYEES OF THE RESPONDENT AT NAPANEE, SAVE AND EXCEPT FORE- 
MEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (4 EM-~ 
PLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 4 
NUMBER OF PERSONS WHO CAST BALLOTS L 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

APPLICANT @) 

NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 4 


17181-69-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL UNION 
91 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) V. BROCKVILLE MOTORS LTD. 
(RESPONDENT) v. GRouP oF EMPLOYEES (OBUJECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT BROCKVILLE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF,!! 
(11 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 


VOTERS! LIST 11 
NUMBER OF PERSONS WHO CAST BALLOTS — 11 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 3 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 8 


«= 26 = 


17292-69-R: RETAIL, WHOLESALE AND DEPARTMENT STORE Union, AFL:C10:CLC 


(APPLICANT) Ve THE GREAT ATLANTIC AND PACIFIC TEA COMPANY, LIMITED 
(RESPONDENT) Vv. GRouP oF EMPLOYEES (OBveEcTORS). 


UNIT: ''ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES AT SuDBURY, 
SAVE AND EXCEPT ASSISTANT STORE MANAGERS AND HEAD CASHIERS, PERSONS 
ABOVE THE RANK OF ASSISTANT STORE MANAGER AND HEAD CASHIER, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EM-~ 
PLOYED IN OFF SCHOOL HOURS AND DURING THE SCHOOL VACATION PERIOD, 

(43 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS' LIST 4o 
NUMBER OF PERSONS WHO CAST BALLOTS Lo 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OR APPLICANT 13 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 27 


17328-69-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 793 
(APPLICANT) V. RUSCICA CONSTRUCTION LIMITED (RESPONDENT). 


UNIT: ''ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, THE 
COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF ESQUESING AND THE TOWNS OF 
OAKVILLE AND MILTON IN THE COUNTY OF HALTON AND THE TOWNSHIP oF 
PICKERING IN THE COUNTY OF ONTARIO, ENGAGED IN THE OPERATION OF CRANES, 
SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED 
IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN,'! (32 eEm- 
PLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS!’ LIST 30 
NUMBER OF PERSONS WHO CAST BALLOTS 30 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 9 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 21 


17453-69-R: LOocat UNION 636 oF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS A.F oh .-Co1.0.-C.L eC, (APPLICANT) v. HypRo ELECTRIC COMMISSION OF 
THE BOROUGH OF EAST YoRK (RESPONDENT) Vv. Group oF EMPLOYEES (QBvEcTOoRS). 


UNIT: "ALL OFFICE EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT SUPERVISORS, 
PERSONS ABOVE THE RANK OF SUPERVISOR, ONE SECRETARY TO THE MANAGER, ONE 
SECRETARY TO THE SECRETARY=TREASURER AND PERSONS COVERED BY A SUBSISTING 
COLLECTIVE ote BETWEEN THE APPLICANT AND RESPONDENT.' (17 EMPLOYEES 
IN THE UNIT). 


+ 


NUMBER OF NAMES OF PERSONS ON 


VOTERS' LIST 1 
NUMBER OF PERSONS WHO CAST BALLOTS 17 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 5 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 12 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING APRIL 


17305-69-R: CANADIAN UNION OF CONSTRUCTION WORKERS (APPLICANT) V. 
Boryo Leckie Lto. (RESPONDENT). (7 EMPLOYEES). 


17538-69-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) V. 
CANADIAN GYPSUM COMPANY LIMITED (RESPONDENT). (38 EMPLOYEES). 


17565-69-R: LABOURERS INTERNATIONAL OF NORTH AMERICA Locat 493 
(APPLICANT) Ve We Aw STEPHENSON CONSTRUCTION CO. LTO. (RESPONDENT). 
(3 EMPLOYEES). 


17566-69=R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA Locat 493 
(APPLICANT) V. THE Me We KELLOGG COMPANY (DIVISION OF PULLMAN INCOR. 
CHIMNEY Dept.) (RESPONDENT). (7 EMPLOYEES). 


17572-69-R: THE CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) V. MILTON 
District HOSPITAL (RESPONDENT). (10 EMPLOYEES). 


17578-69-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & ORNAMENTAL 
[RON WORKERS, LOCAL 759 (APPLICANT) V. DOMINION BRIDGE CO. LTD. (RESPONDENT) 
V. INTERNATIONAL UNION OF OPERATING ENGINEERS,LOCAL 793 (INTERVENER). 

(3 EMPLOYEES). 


17583-70-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Vv. HOTEL DIEU 
HOSPITAL, STe CATHARINES (RESPONDENT) V. NURSES' ASSOCIATION HOTEL DIEU 
HOSPITAL (INTERVENER #1) V. THE CANADIAN UNION OF QPERATING ENGINEERS 
(INTERVENER #2). (53 EMPLOYEES). 


17593-70-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 527 
(APPLICANT ) v. REAL BINETTE CONSTRUCTION LIMITED (RESPONDENT). 
(5 EMPLOYEES). 


17605=-70-R: INTERNATIONAL UNION OF QPERATING ENGINEERS, LOCAL 793 
(APPLICANT) V. DRAVO CONSTRUCTION LTD. (RESPONDENT). (2 EMPLOYEES). 


17617-70-R: TEAMSTERS' LOCAL UNION NO~ 230, READY MIX, BUILDING SUPPLY, 
HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS (APPLICANT) V- 
S. MCNALLY & SONS LTD. (RESPONDENT). (4 EMPLOYEES). 


« 26 = 


17653-70-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Locat UNION 1747, AFFILIATED WITH THE CARPENTERS' DISTRICT COUNCIL OF 
TORONTO AND VICINITY (APPLICANT) V. ROMANELLI LATHING LTO. (RESPONDENT). 
(NO EMPLOYEES). 


17668-70-R: ST. LAWRENCE COLLEGE FACULTY ASSOCIATION, CORNWALL CAMPUS 


(APPLICANT) V. BOARD OF GOVERNORS OF ST. LAWRENCE COLLEGE (RESPONDENT). 
(40 EMPLOYEES). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 

aN ee ee ee ee RIO UISFUSEU UF 
DURING APRIL 

17370-69-R: ADRIAN C. VANDERLUGT (APPLICANT) Vv. LOCAL 242, LITHOGRAPHERS 

AND PHOTOENGRAVERS INTERNATIONAL UNION (RESPONDENT) Vv. STANDARD 

ENGRAVERS LTo. (INTERVENER). (GRANTED). 

UNIT: ''ALL COMMERCIAL ARTISTS, INCLUDING BUT NOT LIMITED TO RETOUCHERS, 

PASTE@UP ARTISTS, PHOTOSTAT OPERATORS, LETTERERS AND THEIR APPRENTICES 


OF STANDARD ENGRAVERS LTD. AT HAMILTON.’ (2 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 


VOTERS! LIST 2 
NUMBER OF PERSONS WHO CAST BALLOTS 2 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT SEBO 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 2 


17449=69-R: MRS.» VICTORIA LYNK & MRS. KITTY WHITWORTH ON BEHALF REGISTERED 
Nurstng Asst's (APPLICANTS) v. SERVICE EMPLOYEES INTERNATIONAL = Loc. 204 
(RESPONDENT). (DISMISSED). (600 eEmpLovees). 


(RE: TORONTO WESTERN HOSPITAL). 

17457-69-R: Ovine Brunet - 400 PLouFFE ST. = GATINEAU P.O. (APPLICANT) V. 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN, AND HELPERS = LOCAL UNION #91 
(RESPONDENT). (20 EmMPLoyYeES). (DISMISSED). 

(RE: FRANCON LTD. ). 

(SEE INDEXED ENDORSEMENT PAGE 71 ). 

17480-69-R: LaY EMPLOYEES oF SCARBOROUGH CENTENARY HOSPITAL ASSOCIATION 
(APPLICANT) V. THE CANADIAN UNION OF GENERAL EMPLOYEES (RESPONDENT) v. 


SCARBOROUGH CENTENARY HOSPITAL ASSOCIATION (INTERVENER). (430 EMPLOYEES). 
(DISMISSED). 


17481 -69=-R: WALTER SCHIMMENS (APPLICANT) V. UNITED STEELWORKERS OF 
AMERICA (RESPONDENT). (3 EMPLOYEES). (DISMISSED). 


(RE: CANADIAN LANDIS MACHINE CO ey LTO.) 3 


20 


17558-69-R: GEORGE F. WAYLAND (APPLICANT) V. THE OFFICE & PROFESSIONAL 
EMPLOYEES INTERNATIONAL UNION (RESPONDENT) Vv. THE HYDRO-ELECTRIC POWER 
COMMISSION OF ONTARIO (INTERVENER). (310 EmMPLoveES). (WITHDRAWN). 
(SEE INDEXED ENDORSEMENT PAGE 74 ). 

17616-70-R: WILLIBALD HAcCKL (APPLICANT) Vv. LocAL UNION 1669 UNITED 
BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA (RESPONDENT). 

(1 Employee) (DISMISSED). 


(RE: ABOLINS CONSTRUCTION LTD.). 


APPLICATIONS FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING 
APRIL 

17317-69=-R: AMALGAMATED MEAT CUTTERS & BUTCHER WORKMEN OF NORTH AMERICA, 

AFL-CIO-CLC (APPLICANT) v. BEEF TERMINAL LIMITED (RESPONDENT) v. BUTCHER 

WORKERS EMPLOYEES ASSOCIATION (PREDECESSOR TRADE UNION). (DISMISSED). 

(SEE INDEXED ENDORSEMENT PAGE 75 ). 

17595-70-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CIO:CLC 

(APPLICANT) Ve We We WEBER, LIMITED (RESPONDENT). (GRANTED). 

APPLICATION FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING 
APRIL 


17659-70-Us DRAVO OF CANADA LIMITED (APPLICANT) V. TUNNEL & ROCK WORKERS 
UNION, LOCAL 183 (RESPONDENT). (WITHDRAWN). 


APPLICATION FOR DECLARATION THAT LOCKOUT UNLAWFUL DISPOSED OF DURING 
APRIL 


17468-69-U: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
(APPLICANT) Ve ROBERT MCALPINE LTD. (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 83 ). 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING APRIL 


17132-69-U: UNITED STEELWORKERS OF AMERICA (APPLICANT) V. PATTERSON 
PLATING LIMITED (RESPONDENT). (GRANTED) 

- AND - 
17277-69-U: UNITED STEELWORKERS OF AMERICA (APPLICANT) V. PATTERSON 
PLATING LIMITED (RESPONDENT). (GRANTED). 


- 30 - 


17391-69-U: CANADA BREAD COMPANY LIMITED (APPLICANT) V. THE BAKERY & 
CONFECTIONERY WORKERS! INTERNATIONAL UNION OF AMERICA, LOCAL 3223 THE 
BAKERY & CONFECTIONERY WORKERS' INTERNATIONAL UNION OF AMERICA, LOCAL 
4153 THE BAKERY & CONFECTIONERY WORKERS! INTERNATIONAL UNION OF 
AMERICASAND MORRIS ZIMMERMAN (RESPONDENTS). (WITHDRAWN). 


17400-69-U: INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 796 
(APPLICANT) V. HOPITAL MONTFORT (RESPONDENT). (WITHDRAWN). 


17540-69-U: OTTAWA TYPOGRAPHICAL UNION, NUMBER 102 (APPLICANT) V. THE 
OTTAWA CITIZEN, A DIVISION OF SOUTHAM PRESS LIMITED (RESPONDENT). 
(DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 84 ), 


17676-70-U: PRATT & LAMBERT = INC. (APPLICANT) Vv. ERNEST B. ANGER, 
3707 ELM STREET, RIDGEWAY, ONTARIO (SEE ATTACHED LIST) (RESPONDENTS). 
(WITHDRAWN). 


COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF DURING 
EE MPO VS EU UF UURING 
APRIL 


16200-69-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve. BRAYSHAWS 
STEEL LIMITED (RESPONDENT).(GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 89 ). 


17208-69-U: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
(COMPLAINANT) Ve MODERN CABINET INDUSTRIES LTO. (RESPONDENT). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 108 Me 


17070-69-U: CANADIAN BROTHERHOOD oF RAILWAY, TRANSPORT AND GENERAL 
WORKERS (ComPLatNnanT) V. BELISLE AUTOMOBILES LIMITED (RESPONDENT). 
(GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 103 ). 


17332-69-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve. CROWE 
FOUNDRY LIMITED (RESPONDENT). (DISMISSED). 

- AND - 
17365-69-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) V. CROWE 
FOUNDRY LIMITED (RESPONDENT). (DISMISSED). 

= AND - 
17539-69-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Vv. CROWE 
FOUNDRY LIMITED (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 112 dis 


a 3T « 


17333-69-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) V. JAMES 
METAL FINISHING LTO. (RESPONDENT). (WITHDRAWN). 


17389-69-U: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 796 
(COMPLAINANT) Vv. HOPTTAL MONTFORT (RESPONDENT). (WITHDRAWN). 


17428-69-U: THE HoTEL AND CLUB EMPLOYEES' UNION, LocaL 299, ToRONTO 
OF THE HOTEL AND RESTAURANT EMPLOYEES! AND BARTENDERS! INTERNATIONAL 
UNION, (A.FeLe-C.1.0.-CeL.C.) (COMPLAINANT) V. COMMONWEALTH HOLIDAY 
INNS OF CANADA LIMITED (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 114 ), 


17488-69-U: WILLIAM CAMPBELL (COMPLAINANT) V. INTER CITY TRUCK LINES 
AND TEAMSTERS LOCAL UNION 880 (RESPONDENT). (WITHDRAWN). 


17511=69-U: CHARLES WALLACE JONES (COMPLAINANT) V. NORTHERN ELECTRIC 


Co. LTO. (RESPONDENT). (DISMISSED). 


17512-69-U: BAKERY AND CONFECTIONERY WORKERS! INTERNATIONAL UNION OF 
AMERICA, LOCAL 264 (COMPLAINANT) Vs MARGARET'S FINE FOODS LIMITED 
(RESPONDENT). (WITHDRAWN). 


17630-70-Us WILLIAM MILTON (COMPLAINANT) V. WORKS DEPARTMENT TOWN OF 


PARIS (RESPONDENT). (WITHDRAWN). 


APPLICATION UNDER SECTION 47a DISPOSED OF DURING APRIL 


17226-69-M: LOocaAt UNION 339, INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS, A.F.L., C.1.0., CeL.C. (APPLICANT) v. HypoRO ELECTRIC 
COMMISSION OF THUNDER BAY (RESPONDENT). (GRANTED). 


UNIT: "ALL OUTSIDE EMPLOYEES IN THE LINE OPERATIONS AND STATION OPER= 
ATIONS OF THE RESPONDENT AT THUNDER BAY, SAVE AND EXCEPT FOREMEN AND 
STATION SUPERVISORS, PERSONS ABOVE THE RANK OF FOREMAN AND STATION 
SUPERVISOR AND STUDENTS EMPLOYED FOR THE SCHOOL VACATION PERIOD.'' 


NUMBER OF NAMES OF PERSONS ON 


VOTERS! LIST 32 
NUMBER OF PERSONS WHO CAST BALLOTS 32 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 23 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 9 


ae: ee 


APPLICATION UNDER SECTION 63 (FINANCIAL STATEMENT REQUESTED BY TRADE 

ee ee 
UNION MEMBER) DISPOSED OF DURING APRIL 

17596-70-M: HAROLD J. ROBERTSON (COMPLAINANT) Ve CANADAIN BUSINESS 

MACHINE WORKERS' UNION (RESPONDENT). (DISMISSED). 

APPLICATIONS FOR DETERMINATION UNDER SECTION 79(2) DISPOSED OF DURING 

a 

APRIL 
17086-69-M: L. U. 548, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
(APPLICANT) Ve THE BOARD OF LIGHT AND HEAT COMMISSIONERS OF THE CITY OF 


GUELPH (RESPONDENT). 


17429=69-M: LABORERS' INTERNATIONAL UNION OF NORTH AMERICA LOCAL No. 
506 (APPLICANT) Vv. ARTEX PRECAST LIMITED (RESPONDENT). (WITHDRAWN). 


17523=69-M: CANADIAN UNION OF GENERAL EMPLOYEES (APPLICANT) V. NORTH 
YORK GENERAL HOSPITAL (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 126 ). 


REFERENCE TO BOARD PURSUANT TO SECTION 79a 
SASS StS Se SES 
17159-69=M: INTERNATIONAL UNION UNITED AUTOMOBILE, AEROSPACE, AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (TRADE UNION) V. DUPLATE CANADA LIMITED 
HAWKESBURY DIVISION (EMPLOYERS). 


SEE INDEXED ENDORSEMENT PAGE 127 ). 


17270-69-M: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS oF AMERICA (UE) 
(TRADE UNION) V. MARSLAND ENGINEERING LIMITED (EMPLOYER). 


(SEE INDEXED ENDORSEMENT PAGE W330). 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 
EEE TUN = CERTIFICATION 


15832-68-R: INTERNATIONAL UNION OF ELECTRICAL, RADIO AND MACHINE WORKERS 
(APPLICANT) V. BAUSCH & LomB OPTICAL COMPANY LIMITED (RESPONDENT) V. 
GROUP OF EMPLOYEES (OByEcToRS). (REQUEST DENIED). 


17233-69-R: INTERNATIONAL UNION oF UNITED BREWERY, FLouR, CEREAL SOFT 
DRINK AND DISTILLERY WORKERS OF AMERICA, LOCAL 325 ETOBICOKE ONTARIO AND 
VICtINITy (APPLICANT) Ve BARTON DISTILLING (CANADA) LIMITED (RESPONDENT) Vv. 


ae ae 


DISTILLERY, RECTIFYING, WINE AND ALLIED WORKERS' INTERNATIONAL UNION OF 
AMERICA, AFL-CIO, CLC (INTERVENER #1) Ve CANADIAN UNION OF OPERATING 
ENGINEERS, ON BEHALF OF 1TS Locat 104 (INTERVENER #2). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 143 ). 


17320-69-R: OIL, CHEMICAL AND ATOMIC WORKERS INTERNATIONAL UNION, 
(APPLICANT) Ve SHELL CANADA Limitep (RESPONDENT) vs. SHELL EMPLOYEES' 
ASSOCIATION (SARNIA REFINERY) (INTERVENER). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 144 ). 


17339-69-R: DRAFTSMEN'S ASSOCIATION OF ONTARIO, Locat 164, AMERICAN 
FEDERATION OF TECHNICAL ENGINEERS, AeFele-CeleOe, CobeCe (APPLICANT) v. 
CANRON LIMITED (RESPONDENT). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 145 ). 


17480-69-R: Lay EMPLOYEES OF SCARBOROUGH CENTENARY HOSPITAL ASSOCIATION 
(APPLICANT) Vs» THE CANADIAN UNION OF GENERAL EMPLOYEES (RESPONDENT) V. 
SCARBOROUGH CENTENARY HOSPITAL ASSOCIATION (INTERVENER). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 146 ). 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION ~ SECTION 79(1) 


16760-69—R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Vo 
SANDERCOCK CONSTRUCTION LIMITED (RESPONDENT) Ve INTERNATIONAL UNION OF 
OPERATING ENGINEERS, LocaAL 793 (INTERVENER).« (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 147 ). 


INDEXED ENDORSEMENTS = CERTIFICATION 


11205-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
(APPLICANT) v. Dt LorENZO CONSTRUCTION COMPANY (RESPONDENT). 


BEFORE: Ge We REED, QeCe,y CHAIRMAN, AND BOARD MEMBERS E.~ BOYER AND 
Re We TEAGLE. 


APPEARANCES AT THE HEARING: Re KOSKIE FOR THE APPLICANT; Ge FERGUSON, 
Q.Ce, FOR THE RESPONDENT; AND Je Pe SANDERSON FOR Aw DI MATEO. 


DECISION OF THE BOARD: Aprit 8, 1970. 


le ON DECEMBER 17, 1965, THE INTERNATIONAL ASSOCIATION OF BRIDGE, 
STRUCTURAL AND ORNAMENTAL IRON WORKERS, LOCAL 721, THE INTERNATIONAL HOD 
CARRIERS', BUILDING AND COMMON LABOURERS!’ UNION OF AMERICA, LOCAL 506 aNo 
THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA APPLIED TO BE 
CERTIFIED FOR THEIR RESPECTIVE CRAFT BARGAINING UNITS FOR EACH OF THE 
FOLLOWING EMPLOYERS: Df! LORENZO CONSTRUCTION COMPANY, FORMING CONSTRUCTION 
LIMITED, TORONTO FORMING COMPANY AND DILCON CONSTRUCTION LIMITED. 


ates 


AN EXAMINER WAS APPOINTED IN ALL TWELVE APPLICATIONS AND, AFTER LENGTHY 
EXAMINATIONS AND FURTHER HEARINGS, THE APPLICATIONS WERE ALL DISMISSED, 
SOME IN NOVEMBER 1966 AND OTHERS IN NOVEMBER, 1967. 


Ze IN NOVEMBER, 1969 THE UNIONS IN QUESTION APPLIED UNDER 
SECTION 79(1) OF THE ACT, REQUESTING THE BOARD TO RECONSIDER ITS EARLIER 
DECISIONS. THE M ATTER WAS LISTED FOR HEARING TO ENABLE THE APPLICANTS 
TO SHOW CAUSE WHY AT THIS LATE DATE THE BOARD SHOULD ENTERTAIN SUCH A 
REQUEST. THE HEARING DATE WAS PUT OVER UNTIL JANUARY 19, 1970 BECAUSE 
THE PARTIES WERE INVOLVED §N OTHER MATTERS BEFORE THE BOARD. AT THE 
HEARING AND AT A CONTINUATION IN MARCH THE BOARD HEARD EVIDENCE RESPECT- 
ING THE NATURE OF THE NEW EVIDENCE WHICH THE APPLICANTS PROPOSED TO 
ADDUCE, THE TIME AND CIRCUMSTANCES UNDER WHICH IT HAD BEEN OBTAINED, TO-~ 
GETHER WITH THE REPRESENTATIONS OF COUNSEL AS TO THE COURSE THE BoarDb 
SHOULD OR SHOULD NOT PURSUE. 


36 IT 1S IMPORTANT TO EMPHASIZE AT THIS POINT THAT ALL THAT 
TOOK PLACE BEFORE THE BOARD WAS A ''SHOW CAUSE'' HEARING. WE DID NOT 
HEAR THE NEW EVIDENCE WHICH IT IS SAID WILL BE ADDUCED AND, OF COURSE, 
ARE IN NO POSITION TO CONSIDER 1TS TOTAL EFFECT, IF ANY, ON THE PRIOR 
PROCEEDINGS. FOR THAT REASON WE DO NOT PROPOSE TO DWELL AT ANY LENGTH 
ON THE NATURE OF THE ALLEGED EVIDENCE OR TO REVIEW IN DETAIL ALL THE 
CIRCUMSTANCES LEADING UP TO ITS DISCOVERY AND WHAT TRANSPIRED THEREAFTER. 
IT 1S POSSIBLE THAT WHAT 1S PRESENTLY BEFORE US MAY BE SEEN IN QUITE A 
DIFFERENT LIGHT WHEN ALL THE EVIDENCE IS IN AND, ACCORDINGLY, WE 
EMPHASIZE THAT WHAT FOLLOWS IS BASED ON WHAT IS PRESENTLY BEFORE THE 
BOARD. 


4, THE ALLEGATIONS FALL INTO TWO DIFFERENT CLASSES OF ACTS. 

IN THE FIRST PLACE, IT 1S ALLEGED THAT, AT SOME TIME PRIOR TO THE FILING 
OF THE APPLICATIONS, TIME CARDS FOR EMPLOYEES WHICH CONTAINED THEIR 
CLASSIFICATION WERE, AT THE DIRECTION OF OFFICERS OR OFFICIALS OF CERTAIN 
OF THE NAMED RESPONDENTS, REPLACED BY OTHER TIME CARDS CONTAINING NO 
CLASSIFICATIONS AND, FURTHER, THAT IN SOME CASES THE NAMES OF THE EMPLOY~ 
ERS WERE ALSO CHANGED. TWO OF THE ISSUES BEFORE THE EXAMINER AND THE 
BOARD WERE THE CLASSIFICATIONS OF CERTAIN EMPLOYEES AND THE QUESTION AS 
TO WHICH OF THE FOUR COMPANIES WAS THEIR EMPLOYER. SECONDLY, IT 1S 
ALLEGED THAT OFFICERS OR OFFICIALS OF CERTAIN OF THE NAMED RESPONDENTS 
INSTRUCTED EMPLOYEES TO GIVE FALSE TESTIMONY BEFORE THE EXAMINER RESPECT-~ 
ING THEIR CLASSIFICATIONS AND THAT, AS A RESULT, FALSE TESTIMONY WAS IN 
FACT GIVEN. 


5 DEALING FIRST WITH THE QUESTION OF THE TIME CARDS WE ARE 
SATISFIED AT THIS TIME THAT THE APPLICANTS HAD NO KNOWLEDGE OF ANY 
ALLEGED REPLACEMENT AT THE TIME OF THE VARIOUS EXAMINATIONS OR AT THE 
HEARINGS BEFORE THE BOARD AND THAT, THEREAFTER, DUE DILIGENCE WOULD NOT 
HAVE RESULTED IN THE ACQUISITION OF THIS KNOWLEDGE. WE ARE FURTHER 
SATISFIED THAT THE APPLICANTS HAVE ACTED WITH DUE DILIGENCE SINCE FIRST 
ACQUIRING KNOWLEDGE OF THE ALLEGATIONS IN FEBRUARY OF 1969. IT ts 
ARGUED, HOWEVER, THAT THE TIME CARDS WERE NOT IN ISSUE BEFORE THE 
EXAMINER OR THE BOARD. IN ONE SENSE THIS IS TRUE. HOWEVER, THE 
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EXAMINER IN HIS FIRST INTERIM REPORT DOES REFER TO THE FACT THAT "aT 
THE MEETING | INFORMED THE PARTIES ABOUT THE SITUATION AS SHOWN BY THE 
PAYROLLS AND ‘TIME SHEETS''', (PAGE 3, PARAGRAPH 12) FURTHER, IF, AS 
ALLEGED, THERE WERE TIME CARDS CONTAINING CLASSIFICATIONS, THESE WOULD 
NORMALLY HAVE BEEN STUDIED BY THE EXAMINER AND WOULD IN ALL LIKELIHOOD 
HAVE BECOME AN IMPORTANT PART OF THE EVIDENCE. 


6% TURNING NOW TO THE SECOND ALLEGATION, WHILE IT SEEMS CLEAR 
THAT THE APPLICANTS SUSPECTED AND PERHAPS KNEW THAT SOME OF THE WIT= 
NESSES GAVE FALSE TESTIMONY BEFORE THE EXAMINER, WE ARE PRESENTLY 
SATISFIED THAT, AT THE TIME OF THE EXAMINATIONS AND THE ORIGINAL HEAR= 
INGS BEFORE THE BOARD, THE APPLICANTS HAD NO KNOWLEDGE OF THE ALLEGATION 
THAT THE WITNESSES WERE INSTRUCTED TO GIVE FALSE TESTIMONY. FURTHER, 
WHILE IT MAY WELL BE THAT WITH THEIR SUSPICIONS and/or KNOWLEDGE THE 
APPLICANTS COULD HAVE TAKEN COURSES OF ACTION IN ADDITION TO WHAT THEY 
CHOSE TO DO, WHICH WAS TO RELY ON CROSS=EXAMINATION, AND WHILE WITH DUE 
DILIGENCE THEY MIGHT WELL HAVE BEEN ABLE TO OBTAIN FURTHER EVIDENCE TO 
SUBSTANTIATE THEIR POSITIONS, WE ARE NOT PERSUADED IN ALL THE CIRCUM- 
STANCES THAT SUCH DILIGENCE WOULD HAVE REVEALED THE ALLEGATION THAT 
EMPLOYEES WERE INSTRUCTED TO GIVE FALSE TESTIMONY. SINCE FIRST 
ACQUIRING KNOWLEDGE OF THIS PARTICULAR ALLEGATION, THE APPLICANTS HAVE 
ACTED WITH DUE DILIGENCE. 


7. THERE 1S NO NEED FOR US TO CONSIDER THE POSITION OF THE 
APPLICANTS IF ONLY THE SECOND ALLEGATION HAD BEEN BEFORE THE BOARD. 

WHEN, HOWEVER, THAT ALLEGATION IS CONSIDERED ALONG WITH THE ALLEGATION 
RESPECTING THE TIME CARDS, THE TWO TOGETHER, IF SHOWN TO BE TRUE, COULD 
LEAD TO THE CONCLUSION THAT A FRAUDULENT SCHEME EXISTED TO PREVENT THE 
APPLICANTS FROM BEING CERTIFIED. THUS, AT THIS STAGE OF THE PROCEEDINGS 
WE ARE FACED WITH WHAT COULD TURN OUT TO BE FRAUD QUA BOTH THE APPLICANTS 
AND THE BOARD'S PROCESSES. WHERE SIMILAR ALLEGATIONS ARE MADE RESPECTING 
MEMBERSHIP EVIDENCE IN APPLICATIONS FOR CERTIFICATION, THE WELL=KNOWN 
PRACTICES AND POLICIES OF THE BOARD, AS ENUNCIATED IN SUCH CASES AS 
WEBSTER A1R EQUIPMENT, 58 CLLC, PARAGRAPH 18,110, AND COLLINGWOOD SHIP- 
YARDS CASE, OLRB M.R. JUNE, 1967, P. 246, REFLECT THE GRAVITY WITH WHICH 
THE BOARD VIEWS SUCH CONDUCT. SIMILAR CONDUCT ON THE PART OF EMPLOYERS 
MUST BE VIEWED WITH EQUAL CONCERN. THIS FACT MUST BE BORNE IN MIND IN 
CONSIDERING THE LENGTH OF TIME WHICH HAS ELAPSED SINCE THE DECISIONS OF 
THE BOARD DISMISSING THE APPLICATIONS. AGAIN, THE FACT THAT WE ARE 
CONCERNED HERE WITH ALLEGATIONS OF FRAUD AND NOT JUST NEWLY DISCOVERED 
EVIDENCE 1S AN IMPORTANT CONSIDERATION HAVING REGARD TO THE DECISIONS IN 
SUCH CASES AS HIP FOONG HONG v. H. NEOTIA AND Company, [1918] A.C. 888, 
REEDER V. GEORGE E. SHNIER & COMPANY, [1930] O.W.N. 501, aNd McGUIRE V. 
HAUGH, ET Ales 11923] O.R. 9, ALL OF WHICH WERE REFERRED TO BY COUNSEL 
FOR THE APPLICANTS. 


8. AFTER CAREFULLY CONSIDERING THE EVIDENCE BEFORE US, TOGETHER 
WITH THE REPRESENTATIONS OF THE PARTIES, WE ARE SATISFIED THAT, IN THE 
PARTICULAR CIRCUMSTANCES OF THESE CASES, THE APPLICANTS SHOULD BE AFFORDED 
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AN OPPORTUNITY TO ESTABLISH THEIR ALLEGATIONS. IN COMING TO THIS 
CONCLUSION, WE HAVE NOT OVERLOOKED THE ARGUMENTS RESPECTING THE RELIEF 
WHICH THE APPLICANTS ARE SEEKING SHOULD THEY PROVE THEIR ALLEGATIONS. 
ON THE CONTRARY, IT IS TO THIS MATTER, WHICH WAS FULLY ARGUED, THAT 

WE NOW PROPOSE TO TURN OUR ATTENTION. 


9. THE APPLICANTS SUBMIT THAT IF THEY ARE SUCCESSFUL IN HAVING 
THE EARLIER DECISIONS SET ASIDE ON THE GROUND OF FRAUD, THE BOARD SHOULD 
TREAT THE FRAUD AS PERMEATING THE WHOLE CASE, INCLUDING THE SCHEDULES 
(Lists OF EMPLOYEES ) TO THE REPLIES FILED BY THE VARIOUS RESPONDENTS. 
THAT BEING THE CASE, IT 1S ARGUED, THERE ARE IN EFFECT NO SCHEDULES FILED 
AND THE BOARD SHOULD ACT ON THE BASIS OF THE STATEMENT IN THE Form 8 oF 
FORM 54, AS THE CASE MAY BE, OF THE NUMBER OF EMPLOYEES IN THE PROPOSED 
BARGAINING UNITS. 


10. WITHOUT DECIDING WHETHER THE REMARKS OF LORD BUCKMASTER IN 
THE HIP FOONG HONG CASE, SUPRA (AT P. 894) WERE INTENDED TO APPLY TO 

ALL THE PROCEEDINGS IN A CASE OR MERELY TO THE JUDGMENT OR DECISION IN 
QUESTION, WE ARE NOT PREPARED, IN THE CIRCUMSTANCES OF THIS CASE, TO 

ACT IN THE MANNER SUGGESTEDe SECTION 7(1) OF THE LABOUR RELATIONS ACT 
REQUIRES THE BOARD TO ''ASCERTAIN THE NUMBER OF EMPLOYEES IN THE BARGAIN- 
ING UNIT AT THE TIME THE APPLICATION WAS MADE...!! (SEE REGINA V. 
ONTARIO LABOUR RELATIONS BOARD EX PARTE HANNIGAN ET ALe, 67 CLLC PaRa~ 
GRAPH 14,039. IT 1S TRUE THAT WHERE AN EMPLOYER FAILS TO FILE A LIST 
OF EMPLOYEES THE BOARD NORMALLY ACTS ON THE BASIS OF THE INFORMATION 
CONTAINED IN THE Form 8 or Form 54, HOWEVER, WHERE THE BOARD SO ACTS, 
THERE 1S NO REASON TO DOUBT THE ACCURACY OF THAT INFORMATION. SUCH JIS 
NOT THE CASE IN THE APPLICATIONS NOW BEFORE US. THUS, ASIDE FROM ANY 
QUESTION OF ALLEGED FRAUD, IT 1S CLEAR FROM THE VARIOUS REPORTS OF THE 
EXAMINER THAT DIFFICULT QUESTIONS EXISTED WITH RESPECT To WHICH OF THE 
RESPONDENTS WAS THE EMPLOYER OF VARIOUS EMPLOYEES. WE REFER TO THE 
EVIDENCE OF THE CHEQUES. [IN ADDITION, THERE IS THE TESTIMONY OF MICHAELS 
ABOUT THE ORGANIZING CAMPAIGN WHICH EXTENDED OVER A SIX=MONTH PERIOD. 
THE ORGANIZERS DID NOT SEEK TO ORGANIZE AT THE JOB SITES WHERE THEIR 
ACTIVITIES WERE RESTRICTED TO HANDING OUT LEAFLETS. THERE WERE A NUMBER 
OF JOB SITES INVOLVED AND FOUR DIFFERENT EMPLOYERS. MICHAELS COULD ONLY 
GIVE A "ROUGH ESTIMATE'' OF THE TOTAL NUMBER OF EMPLOYEES INVOLVED = ABOUT 
400. WHEN ASKED IF HE HAD A GOOD IDEA OF THE TOTAL NUMBER INVOLVED IN 
EACH APPLICATION HE REPLIED, "WE GUESSED.seTHERE WAS NO WAY OF DETERMIN~ 
ING THIS. WE ASKED A LOT OF QUESTIONS BUT THE MEN DIDN'T KNOW EITHER,'! 
HE WENT ON TO TESTIFY FURTHER THAT SOME OF THE NEW MEN FROM ITALY MIGHT 
HAVE BEEN IN DOUBT AS TO THEIR CLASSIFICATION AND THE ORGANIZERS THEN 
HAD TO DECIDE BASED ON WHAT THE MEN TOLD THEM, IN THESE CIRCUMSTANCES 
THERE IS EVERY REASON TO DOUBT THE ACCURACY OF THE INFORMATION CONTAINED 
IN THE VARIOUS ForMS 54 FILED WITH EACH APPLICATION AND WE ARE NOT PRE 
PARED TO ASCERTAIN THE NUMBER OF EMPLOYEES IN EACH BARGAINING UNIT ON 
THE BASIS OF THAT INFORMATION. 
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11. THAT BEING THE CASE, EVEN IF THE APPLICANTS ARE SUCCESSFUL 
IN ESTABLISHING THEIR ALLEGATIONS OF FRAUD, THEY MAY FACE GREAT 
DIFFICULTIES IN SECURING THEIR ULTIMATE OBJECTIVE, THAT IS, CERTIFICA- 
TIONe WE ARE IN NO POSITION AT THIS TIME TO ASSESS THESE DIFFICULTIES 
OR TO DECIDE WHETHER IT IS NOW POSSIBLE TO ESTABLISH THE NUMBER OF 
EMPLOYEES IN THE VARIOUS BARGAINING UNITS AT THE MATERIAL TIMES. HOW-~ 
EVER, AS WE INDICATED EARLIER, IT 1S OUR CONCLUSION THAT THE APPLICANTS 
SHOULD BE GIVEN AN OPPORTUNITY, SHOULD THEY SO DESIRE, TO PROCEED. 


12. THERE REMAINS FOR CONSIDERATION THE DEMAND FOR FURTHER 
PARTICULARS AS SET OUT IN THE RESPONDENTS! LETTER DATED JANUARY 9,1970. 
IN THE UNUSUAL CIRCUMSTANCES OF THIS CASE AND HAVING REGARD IN 
PARTICULAR TO THE NUMBER OF EMPLOYEES INVOLVED AND TO THE LENGTH OF 
TIME WHICH HAS ELAPSED SINCE THE ACTS COMPLAINED OF TOOK PLACE (OVER 
FOUR YEARS) 1!T 1S OUR RULING THAT THE PARTICULARS REQUESTED BE SUPPLIED. 


138 IN THE RESULT, THE REGISTRAR IS DIRECTED TO LIST THIS 

MATTER FOR HEARING FOR THE PURPOSE OF INQUIRING INTO THE ALLEGATIONS 
CONTAINED IN THE APPLICANT'S LETTERS OF NOVEMBER 12TH, 27TH AND DECEMBER 
30TH, 1969. 


17180-69-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL UNION 
91, AFFILIATEO WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) v. ZELLER'S LIMITED 
(RESPONDENT). 


BEFORE: Je D. O'SHEA, Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS 
0. HODGES AND H. Fe. IRWIN’ 


DECISION OF J. D. O'SHEA, Q.C., VICE-CHAIRMAN, AND BOARD MEMBER 
0. HODGES: Aprit 23, 1970. 


a4 THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT 
AT BROCKVILLE, SAVE AND EXCEPT MANAGER, PERSONS ABOVE THE RANK OF MANAGER, 
OFFICE AND SALES STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAININGe 


3. FOR THE PURPOSES OF CLARITY, THE BOARD DECLARES THAT THE GAS 
PUMP ATTENDANTS ARE EMPLOYEES OF THE RESPONDENT INCLUDED IN THE BARGAIN~ 
ING UNIT. 


4, HAVING REGARD TO THE EVIDENCE CONTAINED IN THE REPORT OF THE 
EXAMINER DATED MARCH 3, 1970, AND THE REPRESENTATIONS OF THE RESPONDENT 
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WITH RESPECT THERETO, THE BOARD FINDS THAT BONNIE BALDWIN ACTS AS A 
SALES GIRL AND CASHIER IN THE STORE OF THE RESPONDENT'S AuTOo CENTRE 
AND AS SUCH IS A RETAIL SALES CLERK AND 1S THEREFORE EXCLUDED FROM 
THE BARGAINING UNIT UNDER THE CLASSIFICATION OF SALES STAFF. WHILE 
THE MECHANICS AND THE GAS PUMP ATTENDANTS ALSO SELL MANY OF THE 
PRODUCTS SOLD BY MISS BALDWIN, SUCH SALES ARE MERELY INCIDENTAL TO 
THEIR MAIN FUNCTIONS.e THE MAIN FUNCTIONS OF THE BARGAINING UNIT 
EMPLOYEES ARE READILY DISTINGUISHABLE FROM THE RETAIL SALES CLERK 
FUNCTIONS REGULARLY PERFORMED BY MISS BALDWIN. 


6's A CERTIFICATE WILL ISSUE TO THE APPLICANT. 

DECISION OF BOARD MEMBER H, F. IRWIN: Aprit 23, 1970. 

le | DISSENT. 

he MISS BONNIE BALDWIN IS A DEPARTMENT HEAD EMPLOYED IN THE 


SALES DEPARTMENT OF THE RESPONDENT'S AUTO CENTRE AT BROCKVILLE. THE 
"ODD TIME'' SHE WORKS IN THE STOCKROOM. SHE 1S HOURLY-RATED AND IT ts 
AGREED BY THE PARTIES THAT SHE HAS NO MANAGERIAL FUNCTIONS NOR 1S SHE 
EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR 
RELATIONS. SHE 1S THE ONLY PERSON IN THE SALES DEPARTMENT OF THE AUTO 
CENTRE WHO IS FULL TIME. SHE HAS NO EMPLOYEES UNDER HER SUPERVISION. 
THERE 1S A PART=TIME GIRL WHO COMES IN ON SATURDAY AND TAKES HER PLACE. 


36 MISS BALDWIN'S DUTIES ARE VARIABLE AND INCLUDE WRITING oUT 
INVOICES, KEEPING THE SHELVES CLEAN, TICKETING MERCHANDISE, LOOKING 
AFTER SALES, CLEANING THE COUNTERS, COUNTING THE CASH, DOING FILING 
WORK, PASSING INVOICES TO THE MAINSTORE THAT ARE TO BE PAID AND KEEP-~ 
ING THE STOCK ON GAS. ANY EMPLOYEE AT THE AUTO CENTRE, INCLUDING THE 
PARTS MAN, CAN SELL THE SAME MERCHANDISE AS MISS BALDWIN. SHE HERSELF 
CAN SELL ANYTHING AND EVERYTHING THAT IS PLACED ON SALE AT THE AUTO 
CENTRE IN THE OTHER DEPARTMENTS. SHE OPERATES THE CASH REGISTER IN 
THE STORE. THERE 1S ALSO A CASH REGISTER FOR THE PARTS DEPARTMENT AND 
ONE FOR THE SERVICE DEPARTMENT WHICH ARE OPERATED BY THE EMPLOYEES OF 
THOSE DEPARTMENTS. 


4, THERE ARE 10 EMPLOYEES IN THE AUTO CENTRE BELOW THE RANK 
OF MANAGER AND THEY ARE CLASSIFIED AS FOLLOWS: 


NUMBER OF 
EMPLOYEES CLASSIFICATION 
TTL PILE TIE NEE SSOP OCONEE 


PARTS MAN 

ReFeTe MECHANICS "A!! 

ReF els APPRENTICE MECHANICS 
GAS PUMP SALESMEN 

PART=TIME STUDENTS 

SALES CLERK (MISS BALDWIN) 
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lease Keoue 
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oe IN ALL THE CIRCUMSTANCES OF THIS CASE, IT WOULD APPEAR 
BOTH APPROPRIATE AND PROPER THAT MISS BALDWIN SHOULD BE INCLUDED 
IN THE BARGAINING UNIT AND | WOULD HAVE SO DIRECTED. 


17209-69-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
(APPLICANT) Ve MODERN CABINET INDUSTRIES UF OTTAWA LIMITED (RESPONDENT). 


BEFUREs Je He BROWN, Q.Cey ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
ke BOYER AND Rs We. TEAGLE. 


2% THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RES-= 
PONDENT EMPLOYED AT AND WORKING OUT OF THE TOWNSHIP OF NEPEAN, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING. 


36 THE BOARD HAS CONSIDERED THE REPORT OF THE EXAMINER 
DATED MARCH 2, 1970 AND THE REPRESENTATIONS OF THE APPLICANT AND 

THE RESPONDENT WITH REGARD TO THE REPORT IN THEIR RESPECTIVE LETTERS 
OF MARCH 4 AND MaRCH 10, 1970. 


4. THE REPORT RECORDS THE AGREEMENT OF THE PARTIES THAT 
EIGHT PERSONS WERE IN THE BARGAINING UNIT AT THE RELEVANT TIME FOR 
PURPOSES OF THE COUNTe THE PARTIES, HOWEVER, ARE IN DISPUTE AS TO 
THE EMPLOYMENT STATUS OF Se WINIARCZYK IN RELATION TO THE DATE OF 
THE MAKING OF THE APPLICATION WHICH WAS JANUARY 15, 1970. 


5. THE EVIDENCE CONTAINED IN THE REPORT OF THE EXAMINER 1S 
THAT THE LAST DAY THAT WINIARCZYK WORKED FOR THE RESPONDENT WAS 
MONDAY, JANUARY 12, 1970. WINIARCZYK ''BOOKED OFF'' SICK ON JANUARY 
13TH AND 14TH. ON JANUARY 15TH, THE RESPONDENT'S FOREMAN WAS IN= 
FORMED THAT WINIARCZYK WAS NOT SICK BUT WORKING ON ANOTHER JOB. 

THE RESPONDENT, ON JANUARY 15TH, THEREUPON TERMINATED HIS EMPLOYMENT 
AS OF JANUARY 12, 1970. A CHECK OF THE RESPONDENT'S PAYROLL AND 
WINIARCZYK'S TIME CARD SHOWS THAT THE LAST DAY OF HIS EMPLOYMENT WAS 
JANUARY 12, 1970. THE FACT THAT THE EXAMINER CHECKED THE PAYROLL 
AND SECURED THE INFORMATION THEREFROM WHICH APPEARS IN THE REPORT, 
IN OUR VIEW, ADEQUATELY ANSWERS THE OBJECTIONS RAISED BY THE REPRE~ 
SENTATIVE OF THE APPLICANT IN PARAGRAPH 4 OF HIS LETTER OF MARCH 4, 
1970. THE BOARD ACCORDINGLY FINDS THAT WINIARCZYK WAS NOT IN THE 
EMPLOY OF THE RESPONDENT AS OF THE DATE OF THE MAKING OF THE APPLI- 
CATION OR ANY TIME THEREAFTER AND ACCORDINGLY IS NOT INCLUDED ON 

THE LIST OF EMPLOYEES IN THE BARGAINING UNIT FOR PURPOSES OF THE 
COUNT. 


6. IN PARAGRAPH 7 OF HIS LETTER DATED MARCH 4, 1970, THE 
REPRESENTATIVE OF THE APPLICANT DREW TO THE ATTENTION OF THE BOARD 
THAT ONE RICHARD ALLEN, WHO WAS DISCHARGED ON JANUARY 14, 1970, 

THE DAY PRIOR TO THE MAKING OF THE INSTANT APPLICATION ON JANUARY 
15, 1970, WAS THE SUBJECT OF A COMPLAINT MADE UNDER SECTION 65 oF 
THE LABOUR RELATIONS AcT (BoarbD FILE No. 17208-69-U). THE DIVISION 
OF THE BOARD WHICH HEARD THE ABOVE COMPLAINT ISSUED ITS DECISION 

ON APRIL 14, 1970. THE MAJORITY OF THE DIVISION FOUND THAT ALLEN 
WAS DISCHARGED BY THE RESPONDENT ON JANUARY 14, 1970 FOR UNION 
ACTIVITY CONTRARY TO THE ACT. PARAGRAPHS 13 AND 14 OF THE MAJORITY 
DECISION READ AS FOLLOWS: 


13. THE COMPLAINANT ADVISED THE BOARD THAT 
ALLEN DOES NOT SEEK REINSTATEMENT BUT DOES ASK 
FOR COMPENSATION FOR WAGES LOST FROM THE DATE 
OF DISCHARGE ON JANUARY 14, 1970 To FEBRUARY 
20, 1970 WHEN HE OBTAINED OTHER EMPLOYMENT. 


14. THE BOARD THEREFORE DETERMINES THAT AS 
COMPENSATION FOR LOST WAGES FOR THE AFORE]= 
MENTIONED PERIOD, THE RESPONDENT FORTHWITH 
SHALL PAY RICHARD ALLEN THE SUM oF $464.00. 


re IN LIGHT OF THE ABOVE DISPOSITION MADE BY THE BOARD IN 
THE COMPLAINT WITH RESPECT TO ALLEN (BOARD FILE No. 17208-69-u), THE 
QUESTION BEFORE US IS WHETHER OR NOT RICHARD ALLEN WAS AN EMPLOYEE 
OF THE RESPONDENT AS OF THE DATE OF THE MAKING OF THE INSTANT APPLI- 
CATIONs SECTION 1(2) OF THE ACT READS: 


FOR THE PURPOSES OF THIS ACT, NO PERSON SHALL 
BE DEEMED TO HAVE CEASED TO BE AN EMPLOYEE BY 
REASON ONLY OF HIS CEASING TO WORK FOR HIS 
EMPLOYER AS THE RESULT OF A LOCKOUT OR STRIKE 
OR BY REASON ONLY OF HIS BEING DISMISSED BY 
HIS EMPLOYER CONTRARY TO THIS ACT OR TO A 
COLLECTIVE AGREEMENT. 


8. THE DIVISION OF THE BOARD SEIZED WITH THE COMPLAINT MADE 
UNDER SECTION 65 FOUND THAT ALLEN WAS DISCHARGED ON JANUARY 14, 1970, 
FOR UNION ACTIVITY, CONTRARY TO THE LABOUR RELATIONS ACT. IN OTHER 


WORDS, THE DISMISSAL OF ALLEN BY THE RESPONDENT FALLS UNDER THE PURVIEW 


OF SECTION 1(2) oF THE AcT. IN THESE CIRCUMSTANCES, UNTIL SUCH TIME AS 
THE GRIEVOR ALLEN TOOK SOME POSITIVE ACTION TO INDICATE THAT HE HAD 


TERMINATED HIS EMPLOYMENT WITH THE RESPONDENT, HE REMAINED AN EMPLOYEE. 


CLEARLY, ON JANUARY 15, 1970, ALLEN HAD TAKEN NO SUCH ACTION. ACCORD= 


INGLY, HE WAS STILL AN EMPLOYEE OF THE RESPONDENT AS OF THE DATE OF THE 


MAKING OF THE INSTANT APPLICATION AND iS INCLUDED IN THE BARGAINING 
UNIT FOR PURPOSES OF THE COUNT. 
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9. IN LIGHT OF THE ABOVE RULING, THE NAME OF RICHARD ALLEN 
1S ADDED TO THE AGREED LIST OF EIGHT PERSONS INCLUDED IN THE BAR-~ 
GAINING UNIT FOR PURPOSES OF THE COUNT, MAKING A TOTAL OF NINE EM-~ 
PLOYEES. THE APPLICANT HAS SUBMITTED EVIDENCE OF MEMBERSHIP ON 
BEHALF OF FOUR OF THE NINE EMPLOYEES. THE REPRESENTATIVE OF THE 
APPLICANT IN PARAGRAPH 8 OF HIS LETTER oF MARCH 4, 1970 REQUESTED 
LEAVE OF THE BOARD TO SUBMIT EVIDENCE OF MEMBERSHIP ON BEHALF OF 
RICHARD ALLEN. Section 48(1) oF THE Boaro's RULES OF PROCEDURE 
AND REGULATIONS PROVIDES THAT EVIDENCE OF MEMBERSHIP IN A TRADE 
UNION SHALL NOT BE ACCEPTED UNLESS IT IS FILED NOT LATER THAN THE 
TERMINAL DATE FOR THE APPLICATION, WHICH IN THIS CASE WAS JANUARY 
26, 1970. THE REQUEST OF THE APPLICANT ACCORDINGLY IS DENIED. 


10. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE !T THAT LESS THAN FORTY=FIVE PER CENT OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS 
MADE, WERE MEMBERS OF THE APPLICANT ON JANUARY 26, 1970, THE TERMINAL 
DATE FIXEO FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETER- 
MINES, UNDER SECTION 77(2)(u) oF THE LABOUR RELATIONS AcT, TO BE THE 
TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) 

OF THE SAID ACT. 


11. THE APPLICATION {S THEREFORE DISMISSED. 


17224-69-R: UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE 
PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED STATES AND CANADA 
Locat Unton 46 (APPLICANT) ve. NADECO LIMITED (RESPONDENT) V. CHRISTIAN 


LABOUR ASSOCIATION OF CANADA (TNTERVENER). 


BEFORE: Ge. W. REED, Q.C., CHAIRMAN , AND BOARD MEMBERS 
H. Fe IRWIN AND P. J. O'KEEFFE. 


APPEARANCES AT THE HEARING: Le Ce ARNOLD AND De. CLARK FOR THE 
APPLICANT; Fe Re VON VEH AND Ew Co WALLACE FOR THE RESPONDENT3 
AND W. I. BINNIE AND E~. VANDERKLOET FOR THE INTERVENER. 


DECISION OF THE BOARD: Aprit 10, 1970. 
36 THE APPLICANT 1S SEEKING TO BE CERTIFIED FOR A BARGAINING 


UNIT CONSISTING OF PLUMBERS, STEAMFITTERS, PIPE WELDERS AND APPRENTICES 
IN THE METRO TORONTO AREA. THE RESPONDENT AND THE INTERVENER WERE 
PARTIES TO A COLLECTIVE AGREEMENT WHICH WAS IN OPERATION AT THE TIME 
THIS APPLICATION WAS FILED. THE AGREEMENT IN QUESTION COVERS ALL EM= 
PLOYEES IN AN AREA SIMILAR BUT NOT EQUIVALENT TO BOARD AREA NO. 8. 
NON-WORKING FOREMEN, PERSONS ABOVE THAT RANK AND OFFICE STAFF ARE EX~ 
CLUDED. BOTH THE RESPONDENT AND THE INTERVENER TAKE THE POSITION THAT 
THE BOARD SHOULD EXERCISE ITS DISCRETION UNDER SECTION 6(2) OF THE 
LABOUR RELATIONS ACT AND NOT APPLY THE SUBSECTION BECAUSE THE EMPLOYEES 
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AFFECTED BY THE APPLICATION WERE INCLUDED IN A BARGAINING UNIT FOR 
WHICH ANOTHER UNION BARGAINED AT THE TIME THE APPLICATION WAS MADE. 
ON THE BASIS OF THE EVIDENCE AND, HAVING CONSIDERED THE REPRESENTA- 
TIONS OF THE PARTIES, THE BOARD FINDS THAT SECTION 6(2) 1S APPLICABLE 
TO THE FACTS OF THIS CASE. THE QUESTION THEREFORE 1S WHETHER, IN ALL 
THE CIRCUMSTANCES, WE SHOULD EXERCISE THE DISCRETION GIVEN THE BOARD 
IN THE CONCLUDING PORTION OF SECTION 6(2). 


IN KENT TILE & MARBLE Co. LTD., 61 CLLC PARAGRAPH 
16,204, THE BOARD WAS FACEO WITH A SIMILAR PROBLEM. IN THAT CASE THE 
BOARD PERMITTED THE APPLICANT TO CARVE OUT A CRAFT UNIT FROM A BARGAIN-= 
ING UNIT OF OTHER EMPLOYEES REPRESENTED BY ANOTHER TRADE UNION AND, IN 
SO DOING, STATED AT PAGE 941; 


ecoWHERE THERE 1S AN INCUMBENT, THE PROVISION AS TO 
CRAFT PRIVILEGES WHICH WAS, AS WE POINTED OUT, OF 

A MANDATORY NATURE BEFORE THE AMENDMENT, HAS BEEN 
CONVERTED BY THE AMENDMENT INTO A DISCRETIONARY ONE, 
BUT WITH A LEGISLATIVE INSTRUCTION THAT THE BOARD 
SHOULD GIVE CONSIDERATION TO CRAFT PRIVILEGES AND 
DETERMINE IN ALL THE CIRCUMSTANCES OF THE PARTICULAR 
CASE WHETHER CRAFT PRIVILEGES SHOULD OR SHOULD NOT 
BE RECOGNIZED. IN THE CONSTRUCTION INDUSTRY, WHERE 
ORGANIZATION HAS TRADITIONALLY BEEN CARRIED ON ON A 
CRAFT BASIS, IT §1S OUR OPINION THAT GREAT WEIGHT MUST 
BE GIVEN TO CRAFT INTERESTS. IT 1S NOT WITHOUT 
SIGNIFICANCE IN THIS CONNECTION THAT THE LEGISLATURE 
MUST HAVE HAD IN MIND THE JURISDICTIONAL CLAIMS OF 
CERTAIN TRADE UNIONS WHEN IT SET UP THE MACHINERY 
FOR DEALING WITH JURISDICTIONAL DISPUTES (SECTION 
66). ALTHOUGH THE SECTION IS NOT CONFINED TO THE 
CONSTRUCTION INDUSTRY, SURELY A BOARD SUCH AS THIS 
SHOULD TAKE COGNIZANCE OF THE WELL=KNOWN FACT THAT 
1T 1S IN THE CONSTRUCTION INDUSTRY WHERE MOST DIS- 
PUTES CONCERNING JURISDICTION ARISE. 


THIS DECISION APPEARS TO HAVE BEEN FOLLOWED IN BARNETT=MCQUEEN COMPANY 
LimiTeo, OLRB M.R. JuLy, 1962, P. 1213 THOMAS FULLER CONSTRUCTION COMPANY 
(1958) Limiteo, OLRB MLR. MaY, 1963, P. 75 AND P. 1083 AND ELWooD 
ROBINSON LIMITED, OLRB MoR. JUNE, 1967, P. 261. THE PROBLEM JS ALSO CON-= 
SIDERED {IN PRE-CON MURRAY LIMITED, OLRB M.R, Oct., 1967, Pp. 684, WHERE, 
HOWEVER, OTHER FACTORS WERE TAKEN INTO CONSIDERATION IN DETERMINING THAT 
IT WAS PROPER TO PERMIT A CRAFT UNIT TO BE CARVED OUT OF AN EXISTING 
BARGAINING UNIT IN THE CONSTRUCTION INDUSTRY. WE HAVE BEEN UNABLE TO 
FIND A CASE WHERE THE BOARD HAS REFUSED TO CARVE OUT A CRAFT CONSTRUCTION 
UNIT FROM AN EXISTING BARGAINING UNIT CONSISTING OF THE CRAFT EMPLOYEES, 
TOGETHER WITH OTHER EMPLOYEES, 
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4, WHERE PARTIES SEEK TO INVOKE THE Boarn'S DISCRETION 
UNDER THE PROVISIONS OF SECTION 6(2) IT IS USUAL FOR SUCH PARTIES 
TO ADDUCE EVIDENCE BEFORE THE BOARD SHOWING THE LENGTH OF THE 
RELATIONSHIP AND THE FACT THAT THE INCUMBENT TRADE UNION HAS GIVEN 
EQUAL REPRESENTATION TO THE CRAFT EMPLOYEES WHOM THE APPLICANT 
TRADE UNION SEEKS TO CARVE OUT OF THE EXISTING UNIT. SEE, FOR 
EXAMPLE, CANADA SAND PaPERS LIMITED, OLRB MLR. Nove, 1967, P. 742 
AND JANe, 1900, P. 950. IN THE PRESENT CASE, ALTHOUGH AFFORDED 
EVERY OPPORTUNITY TO DO SO, NEITHER THE INTERVENER NOR THE RESPON- 
DENT CHOSE TO CALL EVIDENCE ON THIS POINT. 


5. HAVING REGARD TO ALL THE ABOVE CONSIDERATIONS, TO THE 
EVIDENCE BEFORE US AND TO THE REPRESENTATIONS OF THE PARTIES, THE 
BOARD FURTHER FINDS THAT A BARGAINING UNIT CONSISTING OF PLUMBERS, 
STEAMFITTERS, PIPE WELDERS AND APPRENTICES 1S APPROPRIATE IN THIS 
CASE. 


6. ON THE BASIS OF THE EVICENCE BEFORE US, BUT NOT IN= 
CLUDING A DECLARATION CONCERNING MEMBERSHIP DATED MARCH 3, 1970, 
AND HAVING REGARD TO THE PROVISIONS OF THE LABOUR RELATIONS 
AMENDMENT ACT,1970 AND TO THE REPRESENTATIONS OF THE PARTIES, THE 
BOARD IS SATISFIED THAT NOT LESS THAN FORTY=FIVE PER CENT OF THE 
EMPLOYEES OF THE RESPONDENT IN THE VOTING CONSTITUENCY SET OUT 
BELOW AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 
APPLICANT ON MARCH 3, 1970, THE NEW TERMINAL DATE FIXED FOR THIS 
APPLICATION IN A DECISION DATED FEBRUARY 23, 1970, AND THE DATE 
WHICH THE BOARD DETERMINES, UNDER SECTION 77(2)(J) OF THE LABOUR 
RELATIONS ACT TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING 
MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


7. THE BOARD DIRECTS THAT A REPRESENTATION VOTE BE TAKEN 
OF THE EMPLOYEES OF THE RESPONDENT IN THE FOLLOWING VOTING 
CONSTITUENCY: 


ALL PLUMBERS, STEAMFITTERS, PIPE WELDERS AND 
APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WORKING WITHIN A TWENTY<FIVE MILE RADIUS FROM 
THE TORONTO CITY HALL, AND INCLUDING THE TOWN 
OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST 
BY THE WESTERLY LIMITS OF THE THIRD CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE 
STREET; ON THE NORTH BY THE SOUTHERLY LIMITS 

OF THE FIRST CONCESSION ROAD, RUNNING EAST AND 
WEST, NORTH OF NEWMARKET; ON THE WEST BY THE 
EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, 
SAVE AND EXCEPT NON@WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN, AND 
OFFICE STAFF. 
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8. ALL EMPLOYEES OF THE RESPONDENT IN THE VOTING CONSTITU~ 
ENCY ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR EM~ 
PLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF 
AND THE DATE THE VOTE 1S TAKEN WILL BE ELIGIBLE TO VOTE. 


oO” VOTERS WILL BE GIVEN A CHOICE BETWEEN THE APPLICANT ANO 
THE INTERVENER.} 


TOS THE MATTER 1S REFERRED TO THE REGISTRAR. 


17294-69-R: CANADIAN UNION OF CONSTRUCTION WORKERS (APPLICANT) v. 
B. MOSCONE TILE CO. LTD. (RESPONDENT) v. Locat No. 31 MARBLE MASONS, 
TILE SETTERS AND TERRAZZO MECHANICS AFFILIATED WITH THE BRICKLAYERS, 
MASONS AND PLASTERERS INTERNATIONAL UNION OF AMERICA (INTERVENER), 


BEFORE: R. A. FURNESS, VICE-CHAIRMAN AND BOARD MEMBERS 
E. BOYER ANDO R. We TEAGLE. 


APPEARANCES AT THE HEARING: J. Je BLAIS AND J. METORIN FOR THE 
APPLICANTS Be We BINNING AND Be MOSCONE FOR THE RESPONDENTS$ 
NO ONE APPEARING FOR THE {NTERVENER. 


DECISION OF THE BOARD: Aprit 8, 1970. 


36 AS A BAR TO THIS APPLICATION FOR CERTIFICATION THE RES-~ 
PONDENT RAISED AN AGREEMENT BETWEEN ITSELF AND THE INTERVENER MADE 

ON FEBRUARY 7, 1969 AND REMAINING IN FORCE UNTIL SEPTEMBER 1, 1971, 
COVERING ALL JOURNEYMEN, MARBLE, TILE AND TERRAZZO MECHANICS AND 

THEIR APPRENTICES AND IMPROVERS IN, INTER ALIA, THE BOARD'S GEO~ 
GRAPHIC AREA NUMBER 8, THE APPLICANT ADOPTED THE POSITION THAT 

SINCE THE APPLICATION HAD BEEN FILED DURING THE FIRST YEAR THAT THE 
AGREEMENT WAS IN EXISTENCE, THE ONUS WAS ON THE PARTIES TO THE AGREE~ 
MENT TO ESTABLISH THAT IT 1S A BAR TO THE PRESENT APPLICATION. AFTER 
CONSIDERING THE REPRESENTATIONS OF THE APPLICANT AND THE RESPONDENT, 
THE BOARD INFORMED THE APPLICANT AND THE RESPONDENT THAT THE ONUS WAS 
ON THE PARTIES TO THE AGREEMENT TO ESTABLISH THAT THE INTERVENER WAS 
AT THE TIME THE AGREEMENT WAS ENTERED INTO ENTITLED TO REPRESENT THE 
EMPLOYEES COVERED BY THE COLLECTIVE AGREEMENT AND AFFECTED BY THE 
PRESENT APPLICATION. REFERENCE 1S MADE To THE REGINA V. OLRB EX PARTE 
BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION, LOCAL CASE, j 
CLLC, 914.101 AND To SECTION A OF THE LABOUR RELATIONS ACT. THE 
RESPONDENT THEN INFORMED THE BOARD THAT IT WAS NOT OFFERING ANY EVI-~ 
DENCE TO ESTABLISH THAT AT THE TIME THE AGREEMENT WAS ENTERED INTO THE 
INTERVENER WAS ENTITLED TO REPRESENT THE EMPLOYEES COVERED BY THE 
COLLECTIVE AGREEMENT AND AFFECTED BY THE PRESENT APPLICATION. 
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HAVING REGARD TO THE EVIDENCE ADDUCED AT THE HEARING AND TO THE 
REPRESENTATIONS OF THE PARTIES, THE BOARD FINDS THAT THE AGREEMENT 
BETWEEN THE RESPONDENT AND THE INTERVENER DATED FEBRUARY 7, 1969, 
1S NOT A COLLECTIVE AGREEMENT WITHIN THE MEANING OF SECTION 1(1) 
(c) oF THE LABOUR RELATIONS ACT AND IS NOT A BAR TO THE PRESENT 
APPLICATION FOR CERTIFICATION. 


4, THE BOARD CONSIDERED THE REPRESENTATIONS OF THE APPLI- 
CANT AND THE RESPONDENT ON THE POINT WHETHER THIS APPLICATION FOR 
CERTIFICATION WAS PROPERLY MADE UNDER THE CONSTRUCTION INDUSTRY 
PROVISIONS OF THE LABOUR RELATIONS ACT. COUNSEL FOR THE APPLICANT 
ARGUED THAT THE APPLICANT'S CONSTITUTION CONTEMPLATED THE TAKING 
INTO MEMBERSHIP OF EMPLOYEES IN THE BUILDING, CONSTRUCTION AND 
RELATED TRADES AND THAT THE BOARD SHOULD TREAT THE APPLICANT AS 
BEING A TRADE UNION THAT ACCORDING TO ESTABLISHED TRADE UNION 
PRACTICE PERTAINS TO THE PRESENT CONSTRUCTION INDUSTRY WITHIN THE 
MEANING OF SECTION 90(8) oF THE LABOUR RELATIONS ACT. COUNSEL FOR 
THE RESPONDENT SUBMITTED THAT THE APPLICANT HAS FAILED TO SHOW THAT 
1T 1S A TRADE UNION THAT ACCORDING TO ESTABLISHED TRADE UNION 
PRACTICE PERTAINS TO THE CONSTRUCTION INDUSTRY. THE BOARD DOES NOT 
ACCEPT THE CONTENTION OF COUNSEL FOR THE APPLICANT THAT SIMPLY BE- 
CAUSE THE APPLICANT'S CONSTITUTION CONTEMPLATES TAKING INTO MEMBER~ 
SHIP EMPLOYEES WHO ARE ENGAGED IN THE BUILDING, CONSTRUCTION AND 
RELATED TRADES, THAT THE APPLICANT IS ENTITLED TO MAKE THE PRESENT 
APPLICATION UNDER THE CONSTRUCTION INDUSTRY PROVISIONS OF THE 

LABOUR RELATIONS ACT. COUNSEL FOR THE APPLICANT ADMITTED THAT THE 
APPLICANT HAD NEITHER ENTERED INTO ANY COLLECTIVE AGREEMENTS PER= 
TAINING TO THE CONSTRUCTION INDUSTRY NOR RECEIVED ANY CERTIFICATES 
FROM THE BOARD. IN THESE CIRCUMSTANCES, IT CANNOT BE SAID THAT THE 
APPLICANT 1S A TRADE UNION ''THAT ACCORDING TO ESTABLISHED TRADE UNION 
PRACTICE PERTAINS TO THE CONSTRUCTION INDUSTRY'' WITHIN THE MEANING OF 
SECTION 90(8) OF THE LABOUR RELATIONS AcT (SEE BEN BRUINSMA AND SONS 
LIMITED CASE, OLRB MONTHLY REPORTS, FesRuARY 1964, P. 647: MANOR 
CARPENTERS CASE, OLRB MONTHLY REPORTS, JANUARY 1969, P. 1026; 
ZACHARY DE VUONO LIMITED CASE, OLRB MONTHLY REPORTS, JULY 1969, P. 
493; AND STERLING TILE COMPANY CASE, BOARD FILE No. 17112-69-R). 

THE BOARD THEREFORE FURTHER FINDS THAT THE APPLICANT'S APPLICATION 
FOR CERTIFICATION !S NOT AN APPLICATION FOR CERTIFICATION WITHIN THE 
MEANING OF SECTION 92 OF THE LABOUR RELATIONS ACT. 


be ALTHOUGH THE APPLICANT HAS APPLIED FOR BARGAINING UNIT 
CONSISTING OF ALL EMPLOYEES, IT APPEARS FROM THE MATERIAL FILED WITH 
THE BOARD THAT THE RESPONDENT EMPLOYED ONLY TILE SETTERS ON THE DATE 
OF THE MAKING OF THE APPLICATION. HAVING REGARD TO THE PRINCIPLE 
ENUNCIATED IN THE WINTER & SON CASE, OLRB MONTHLY REPORTS, FEBRUARY 
1967, Pp. 889, AND TO PROVISIONS OF SECTION 6(1) OF THE LABOUR 
RELATIONS ACT, THE BOARD FURTHER FINDS THAT ALL TILE SETTERS IN THE 
EMPLOY OF THE RESPONDENT IN METROPOLITAN TORONTO, THE COUNTIES OF 
YORK AND PEEL, THE TOWNSHIP OF ESQUESING AND THE TOWNS OF OAKVILLE 


AND MILTON IN THE COUNTY OF HALTON AND THE TOWNSHIP OF PICKERING 
IN THE COUNTY OF ONTARIO, SAVE AND EXCEPT NON=WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON@=WORKING FOREMAN, CONSTITUTE A UNIT 
OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAIN=~ 
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6. COUNSEL FOR THE APPLICANT AND THE RESPONDENT MADE SUB- 
MISSTONS AS TO WHETHER OR NOT THE EVIDENCE OF MEMBERSHIP FILED BY 
THE APPLICANT COMPLIES WITH THE ELIGIBILITY REQUIREMENTS OF THE 
APPLICANT'S CONSTITUTION, HAVING REGARD TO THE DECISION OF SUPREME 
COURT OF CANADA IN THE METROPOLITAN LIFE INSURANCE CASE, 70 CLLO, 
714,008. HAVING CONSIDERED THE EVIDENCE OF MEMBERSHIP FILED BY 
THE APPLICANT, THE ELIGIBILITY PROVISIONS OF THE APPLICANT'S CON~ 
STITUTION AND THE LABOUR RELATIONS AMENDMENT ACT, 1970, THE BoaRD 
1S SATISFIED THAT THE APPLICANT HAS MET THE NECESSARY REQUIREMENTS 
RELATING TO THE ISSUE OF ELIGIBILITY. 


dite THE RESPONDENT FILED A LIST CONTAINING THE NAMES OF 7 
PERSONS, ALL OF WHOM FALL INTO THE BARGAINING UNIT WHICH THE BOARD 
FOUND TO BE APPROPRIATE IN PARAGRAPH 4, THE APPLICANT FILED EVI-~ 
DENCE OF MEMBERSHIP ON BEHALF OF 5 PERSONS ON THE RESPONDENT'S LIST. 
THE EVIDENCE IN EACH CASE IS IN THE FORM OF COMBINATION APPLICATIONS 
FOR MEMBERSHIP AND RECEIPT CARDS.» THE MEMBERSHIP APPLICATIONS BEAR 
THE SIGNATURES OF THE PERSONS APPLYING FOR MEMBERSHIP. THE RECEIPTS, 
WHICH INDICATE A PAYMENT OF $1.00 IN EACH CASE AND BEAR THE SIGNATURE 
OF THE COLLECTOR, ARE NOT COUNTERSIGNED BY THE PERSONS APPLYING FOR 
MEMBERSHIP, BUT BEAR THE PRINTING NAMES OF THE PERSONS APPLYING FOR 
MEMBERSHIP. IT IS THE BOARD'S PRACTICE TO REQUIRE THAT ALL RECEIPTS 
FOR INITIATION FEES OR MONTHLY DUES BE BOTH SIGNED BY THE PAYER AND 
COUNTERSIGNED BY THE PAYEE, ON THE ASSUMPTION THAT THIS EXTRA PRE-~ 
CAUTION PROVIDES MORE ADEQUATE PROTECTION FOR THE BOARD AND FOR THE 
APPLICANT RELYING ON DOCUMENTARY EVIDENCE OF MEMBERSHIP. (SEE THE 
STERLING TILE COMPANY CASE, BOARD FILE No. 17112-69=R). HAVING REGARD 
TO THE FACT THAT NONE OF THE RECEIPTS SUBMITTED BY THE APPLICANT 
INDICATING THE PAYMENT OF $1.00 are COUNTERSIGNEOD, THE BOARD FINDS 
THAT THE EVIDENCE OF MEMBERSHIP IS SUFFICIENTLY WEAKENED SO AS TO DIS- 
ENTITLE THE APPLICANT TO CERTIFICATION WITHOUT A REPRESENTATION VOTE. 


ae THE BOARD IS SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT NOT LESS THAN FORTY=FIVE PER CENT OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE APPLICANT ON FEBRUARY 9, 1970, THE 
TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD 
DETERMINES, UNDER SECTION 77(2)(u) OF THE LaBouR RELATIONS ACT, TO BE 
THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 
7(1) oF THE SAID Act. 


9. A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT DESCRIBED IN PARAGRAPH 5. 
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ALL EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT DESCRIBED 
IN PARAGRAPH 5 ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE 
THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE 
DATE HEREOF AND THE DATE THE VOTE IS TAKEN WILL BE ELIGIBLE TO 
VOTE. 


10. VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY 
WISH TO BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 


11. THE MATTER 1S REFERRED TO THE REGISTRAR. 


17297-69-R: CANADIAN UNION OF CONSTRUCTION WoRKERS (APPLICANT) V. 
PERFECT TILE COMPANY (RESPONDENT) v. LocaL No. 31 MARBLE MASONS, 
TILE SETTERS AND TERRAZZO MECHANICS AFFILIATED WITH THE BRICK= 
LAYERS, MASONS AND PLASTERERS INTERNATIONAL UNION OF AMERICA 
(INTERVENER). 


BEFORE: R.A. FURNESS, VICE-CHAIRMAN AND BoarRp MemBEeRS E. BOYER 
AND R. We. TEAGLE. 


APPEARANCES AT THE HEARINGs J. Je BLAIS AND JOHN MEIORIN FOR THE 
APPLICANT; R. D. PERKINS FOR THE RESPONDENTS; NO ONE APPEARED FOR 
INTERVENER. 


DECISION OF THE BOARD: Aprit 15, 1970. 
3% FoR THE REASONS GIVEN IN THE B. MOSCONE TILE CO. LTD. 


CASE, BoaRD FILE No. 17294-69-R, THE BOARD FINDS THAT THIS 
APPLICATION 1S NOT AN APPLICATION FOR CERTIFICATION WITHIN THE 
MEANING OF SECTION 92 OF THE LABOUR RELATIONS ACT. 


4, PRIOR TO THE HEARING IN THIS MATTER ON APRIL 9, 1970, 
THE RESPONDENT ALLEGED THE EXISTENCE OF A COLLECTIVE AGREEMENT 
BETWEEN THE RESPONDENT AND THE INTERVENER EFFECTIVE FROM THE 

DATE OF SIGNING ON FEBRUARY 7, 1969. THE INTERVENER SUBMITTED 
THAT THIS APPLICATION FOR CERTIFICATION WAS UNTIMELY BY REASON 

OF THE EXISTENCE OF A COLLECTIVE AGREEMENT MADE ON FEBRUARY 7, 
1969 BETWEEN THE INTERVENER AND THE METRO MARBLE, TILE & TERRAZZO 
ASSOCIATION OF WHICH THE RESPONDENT WAS, AT ALL MATERIAL TIMES, 

A MEMBER AND BOUND BY THIS COLLECTIVE AGREEMENT. 


5. THE APPLICANT CHALLENGED THIS ALLEGED COLLECTIVE 
AGREEMENT AND ADOPTED THE POSITION THAT SINCE THE APPLICATION HAD 
BEEN FILED DURING THE FIRST YEAR THAT THE ALLEGED COLLECTIVE 
AGREEMENT WAS IN EXISTENCE, THE ONUS WAS ON THE PARTIES TO THE 
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AGREEMENT TO ESTABLISH THAT IT 1S A BAR TO THE PRESENT APPLICATION. 
ALTHOUGH DULY NOTIFIED OF THE HEARING, THE INTERVENER WAS NOT 
REPRESENTED AT THE HEARING. THE RESPONDENT WAS REPRESENTED AT THE 
HEARING AND INFORMED THE BOARD THROUGH ITS COUNSEL THAT IT NO 
LONGER WISHED TO PUT FORWARD THE AGREEMENT AS A BAR TO THE PRESENT 
APPLICATION. THE ONUS IS ON THE PARTIES TO THE AGREEMENT TO 
ESTABLISH THAT THE INTERVENER WAS AT THE TIME THE AGREEMENT WAS 
ENTERED INTO ENTITLED TO REPRESENT THE EMPLOYEES COVERED BY THE 
AGREEMENT AND AFFECTED BY THE PRESENT APPLICATION. THERE WAS NO 
EVIDENCE BEFORE THE BOARD TO ESTABLISH THAT AT THE TIME THE AGREE- 
MENT WAS ENTERED INTO THE INTERVENER WAS ENTITLED TO REPRESENT THE 
EMPLOYEES COVERED BY THE COLLECTIVE AGREEMENT AND AFFECTED BY THE 
PRESENT APPLICATION. THE BOARD THEREFORE FINDS THAT THE ALLEGED 
AGREEMENT BETWEEN THE RESPONDENT AND THE INTERVENER MADE ON 
FEBRUARY 7, 1969, IS NOT A COLLECTIVE AGREEMENT WITHIN THE MEANING 
OF SECTION 1(1)(c) oF THE LaBouR RELATIONS ACT AND 1S NOT A BAR To 
THE PRESENT APPLICATION FOR CERTIFICATION. REFERENCE IS MADE TO 
SECTION 45a oF THE LABOUR RELATIONS AcT. 


6% THE APPLICANT HAS APPLIED FOR AN ALL EMPLOYEE UNIT. 
THE EVIDENCE BEFORE THE BOARD ESTABLISHES THAT ON THE DATE OF THE 
MAKING OF THE APPLICATION, THE RESPONDENT EMPLOYED ONLY TILE 
SETTERS AND A RESILIENT FLOOR LAYER. HAVING REGARD TO THE PRIN@ 
CIPLE ENUNCIATED iN THE WINTER & SON CASE, OLRB MONTHLY REPORTS, 
FEBRUARY 1967, Pp. 889, AND TO PROVISIONS OF SECTION 6(1) oF THE 
LABOUR RELATIONS AcT, THE BOARD FURTHER FINDS THAT ALL TILE 
SETTERS AND ALL EMPLOYEES ENGAGED IN THE INSTALLATION OF RESILIENT 
FLOORING IN THE EMPLOY OF THE RESPONDENT IN METROPOLITAN TORONTO, 
THE COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF ESQUESING AND THE 
TOWNS OF OAKVILLE AND MILTON IN THE COUNTY oF HALTON AND THE TOWN]~ 
SHIP OF PICKERING IN THE COUNTY oF ONTARIO, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING. 


Ts THE APPLICANT FILED EVIDENCE OF MEMBERSHIP ON BEHALF OF 
THREE PERSONS WHOSE NAMES APPEAR ON THE LIST OF FIVE EMPLOYEES FILED 
BY THE RESPONDENT. THE EVIDENCE IN EACH CASE TAKES THE FORM OF CoM- 
BINATION APPLICATION FOR MEMBERSHIP AND RECEIPT CARDS. THE APPLICA- 
TION PORTION OF THE CARDS BEARS THE SIGNATURE IN EACH CASE OF THE 
PERSON APPLYING FOR MEMBERSHIP. THE RECEIPT PORTION OF THE CARD, 
WHICH IS ON THE REVERSE SIDE OF THE APPLICATION, INDICATES THE PAY=~ 
MENT OF ONE DOLLAR IN EACH CASE AND BEARS THE SIGNATURE OF THE 
COLLECTOR. THE RECEIPT PORTION OF EACH OF THE CARDS, HOWEVER, 1S 
NOT COUNTERSIGNED BY THE PERSON APPLYING FOR MEMBERSHIP BUT RATHER 
BEARS THE PRINTED NAME OF THAT PERSON. HAVING REGARD TO THE NATURE 
OF THE MEMBERSHIP EVIDENCE FILED, THE BOARD FINDS THAT THE EVIDENCE 
OF MEMBERSHIP 1S SUFFICIENTLY WEAKENED SO AS TO CAUSE THE BOARD TO 
SEEK THE CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE (SEE 
STERLING TILE COMPANY CASE, BOARD FILE Now 17112-69-R). 
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8. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES oF 
THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE APPLICANT ON FEBRUARY 25, 1970, THE 
NEW TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE 
BOARD DETERMINES, UNDER SECTION 77(2)(u) oF THE LABOUR RELATIONS 
ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER 
SECTION 7(1) OF THE SAID AcT. 


9. A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT DESCRIBED IN PARAGRAPH SIX. 
ALL EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT DESCRIBED IN 
PARAGRAPH SIX ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE 
THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE 
DATE HEREOF AND THE DATE THE VOTE IS TAKEN WILL BE ELIGIBLE TO VOTE. 


10. VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY 
WISH TO BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 


11. THE MATTER 1S REFERRED TO THE REGISTRAR. 


17299-69-R: CANADIAN UNION OF CONSTRUCTION WORKERS (APPLICANT) Ve 
LANCIA TILE COMPANY (RESPONDENT) v. LocAL No. 31 MARBLE MASONS, TILE 
SETTERS AND TERRAZZO MECHANICS AFFILIATED WITH THE BRICKLAYERS, 
MASONS AND PLASTERERS INTERNATIONAL UNION OF AMERICA (INTERVENER). 


BEFORE: J. He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLE. 


APPEARANCES AT THE HEARING: J. J. BLAIS AND J. MEIORIN FOR THE 
APPLICANT, Re De PERKINS FOR THE RESPONDENT, Se Le ROBINS, QelCe, 
FOR THE INTERVENER. 


DECISION OF THE BOARD: Aprit 6, 1970. 


le COUNSEL FOR THE INTERVENER ADVISED THE BOARD THAT THE 
INTERVENER WAS WITHDRAWING ITS INTERVENTION AND HAD NO FURTHER 
INTEREST IN THESE PROCEEDINGS. 


3% THE INSTANT APPLICATION 1S MADE UNDER THE CONSTRUCTION 
INDUSTRY SECTIONS OF THE ACT. COUNSEL FOR THE APPLICANT ADVISED 

THE BOARD THAT THE APPLICANT HAS NOT ENTERED INTO ANY COLLECTIVE 
AGREEMENTS PERTAINING TO THE CONSTRUCTION INDUSTRY.» FOR THE REASONS 
GIVEN IN THE SPEEDY TILE & CARPET CONTRACTORS CASE, (BOARD FILE NO. 
17307-69-R) THE BOARD FINDS THAT THE APPLICANT 1S NOT A TRADE UNION 
THAT ACCORDING TO ESTABLISHED TRADE UNION PRACTICE PERTAINS TO THE 
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CONSTRUCTION INDUSTRY WITHIN THE MEANING OF SECTION 90(B) OF THE 
LABOUR RELATIONS ACT. 


4, THE RESPONDENT 1S ENGAGED SOLELY IN THE TILE SETTING 
BUSINESS. HAVING REGARD TO THE NATURE OF THE RESPONDENT'S OPER-~ 
ATIONS AND THE WORK PERFORMED BY THE PERSONS IN ITS EMPLOY, THE 
BOARD FINDS THAT ALL TILE SETTER MECHANICS IN THE EMPLOY OF THE 
RESPONDENT IN METROPOLITAN TORONTO, THE COUNTIES OF YORK AND PEEL, 
THE TOWNSHIP OF ESQUESING AND THE TOWNS OF OAKVILLE AND MILTON IN 
THE COUNTY OF HALTON AND THE TOWNSHIP OF PICKERING IN THE COUNTY 
OF ONTARIO, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON=WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF 
THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. (SEE WINTER 
& SON CaSE, OLRB M.R. FEBRUARY 1967, P. 889.) 


5. THE RESPONDENT FILED A LIST CONTAINING THE NAMES OF SIX 
PERSONS, ALL OF WHOM ARE IN THE BARGAINING UNIT. THE APPLICANT 
SUBMITTED EVIDENCE OF MEMBERSHIP ON BEHALF OF FIVE PERSONS, ALL OF 
WHOSE NAMES CORRESPOND TO NAMES APPEARING ON THE RESPONDENT'S LIST. 
THE EVIDENCE TAKES THE FORM OF COMBINATION APPLICATION FOR MEMBER= 
SHIP AND RECEIPT CARDS.» THE APPLICATION PORTION OF THE CARDS BEARS 
THE SIGNATURES OF THE PERSONS APPLYING FOR MEMBERSHIP. THE RECEIPT 
PORTION OF THE CARDS, WHICH IS ON THE REVERSE SIDE OF THE APPLICA= 
TION, INDICATES THE PAYMENT OF ONE DOLLAR IN EACH CASE AND BEARS 
THE SIGNATURE OF THE COLLECTOR. FOUR OF THE RECEIPTS, HOWEVER, ARE 
NOT COUNTERSIGNED BY THE PERSON APPLYING FOR MEMBERSHIP. RATHER, 
THEY BEAR THE PRINTED NAMES OF THE PERSONS APPLYING FOR MEMBERSHIP. 
IN ADDITION TO THE COMBINATION APPLICATION FOR MEMBERSHIP AND 
RECEIPT CARDS, THE APPLICANT ALSO SUBMITTED MEMBERSHIP CARDS FOR 
ALL OF THE PERSONS CONCERNED SIGNED BY THE GENERAL PRESIDENT OF THE 
APPLICANT CERTIFYING THAT EACH PERSON 1S A MEMBER OF THE APPLICANT 
IN GOOD STANDING. 


6. FOR THE REASONS GIVEN IN THE POLMAR TILE COMPANY CASE, 
BOARD FILE NO. 17304~-69-R, THE ONLY RELEVANT DATE FOR PURPOSES OF 
DETERMINING THE MEMBERSHIP POSITION OF THE APPLICANT WITH REGARD 
TO THE COUNT IS THE DATE OF THE MAKING OF THE APPLICATION. 


as A CERTIFICATE WILL ISSUE TO THE APPLICANT. 
17304-69-R: CANADIAN UNION OF CONSTRUCTION WORKERS (APPLICANT) v. 
POLMAR TILE COMPANY (RESPONDENT). 


BEFORE: Js He BROWN, QeCe, ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND R. W. TEAGLE. 


APPEARANCES AT THE HEARING: Je Je BLAIS AND Je ME!ORIN FOR THE 
APPLICANT, Re De PERKINS FOR THE RESPONDENT. 
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DECISION OF THE BOARD: Aprit 6, 1970. 
2. THE INSTANT APPLICATION 1S MADE UNDER THE CONSTRUCTION 


INDUSTRY SECTIONS OF THE ACT. COUNSEL FOR THE APPLICANT ADVISED 
THE BOARD THAT THE APPLICANT HAS NOT ENTERED INTO ANY COLLECTIVE 
AGREEMENTS PERTAINING TO THE CONSTRUCTION INDUSTRY. FOR THE 
REASONS GIVEN IN THE SPEEDY TILE & CARPET CONTRACTORS CASE, (BOARD 
Fite No. 17307-69-R) THE BOARD FINDS THAT THE APPLICANT 1S NOT A 
TRADE UNION THAT ACCORDING TO ESTABLISHED TRADE UNION PRACTICE PER=~ 
TAINS TO THE CONSTRUCTION INDUSTRY WITHIN THE MEANING OF SECTION 
90(8) oF THE LaBouR RELATIONS ACT. 


3% THE RESPONDENT #S ENGAGED SOLELY IN THE TILE SETTING 
BUSINESS. HAVING REGARD TO THE NATURE OF THE RESPONDENT'S OPERA= 
TIONS AND THE WORK PERFORMED BY THE PERSONS IN !TS EMPLOY, THE 
BOARD FINDS THAT ALL TILE SETTER MECHANICS AND LABOURERS [IN THE 
EMPLOY OF THE RESPONDENT IN METROPOLITAN TORONTO, THE COUNTIES OF 
YORK ANO PEEL, THE TOWNSHIP OF ESQUESING AND THE TOWNS OF OAKVILLE 
AND MILTON IN THE COUNTY OF HALTON AND THE TOWNSHIP OF PICKERING 
IN THE COUNTY OF ONTARIO, SAVE AND EXCEPT NON=WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN, CONSTITUTE A UNIT 
OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAIN= 
ING. 


4, FOR PURPOSES OF CLARITY, THE BOARD DECLARES THAT TILE 
SETTER HELPERS FALL WITHIN THE CLASSIFICATION OF LABOURER. 


5. THE PRACTICE OF THE BOARD IN APPLICATIONS FOR CERTIFI- 
CATION MADE UNDER THE CONSTRUCTION INDUSTRY SECTIONS OF THE ACT JIS 

TO LOOK ONLY TO THE DATE OF THE MAKING OF THE APPLICATION IN DETER@= 
MINING THE NUMBER OF PERSONS IN THE BARGAINING UNIT FOR PURPOSES OF 
THE COUNT. THE REASON FOR THIS PRACTICE IS THAT EMPLOYEES ON 
CONSTRUCTION PROJECTS ARE OFTEN ONLY EMPLOYED FOR A SHORT PERIOD OF 
TIME AND/OR AT SPORADIC INTERVALS.» NOTWITHSTANDING THAT AN APPLI-= 
CANT, AS HERE, MAY NOT BE A TRADE UNION THAT ACCORDING TO ESTABLISHED 
TRADE UNION PRACTICE PERTAINS TO THE CONSTRUCTION INDUSTRY, WHERE THE 
RESPONDENT CLEARLY §5 OPERATING A BUSINESS IN THE CONSTRUCTION 
INDUSTRY, AS IN THIS CASE, THE RESPONDENT'S EMPLOYMENT PRACTICES VIS=- 
A-VIS ITS EMPLOYEES ARE NO DIFFERENT THAN THAT DESCRIBED ABOVE. 
ACCORDINGLY, THE SAME REASONING APPLIES IN CONSIDERING ONLY THE DATE 
OF THE MAKING OF THE APPLICATION TO DETERMINE THE MEMBERSHIP POSITION 
OF AN APPLICANT TRADE UNION. 


6. THE RESPONDENT FILED A LIST CONTAINING THE NAMES OF 

E!1GHT PERSONS, ALL OF WHOM ARE IN THE BARGAINING UNIT. THE APPLICANT 
SUBMITTED EVIDENCE OF MEMBERSHIP ON BEHALF OF SEVEN PERSONS.» IN FOUR 
CASES THE NAMES CORRESPOND TO THOSE APPEARING ON THE RESPONDENT'S 
LISTe THE EVIDENCE TAKES THE FORM OF COMBINATION APPLICATION FOR 
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MEMBERSHIP AND RECEIPT CARDSe THE APPLICATION PORTION OF THE CARDS 
BEARS THE SIGNATURE OF THE PERSON APPLYING FOR MEMBERSHIP. THE 
RECEIPT PORTION OF THE CARDS, WHICH IS ON THE REVERSE SIDE OF THE 
APPLICATION, INDICATES THE PAYMENT OF ONE DOLLAR IN EACH CASE AND 
BEARS THE SIGNATURE OF THE COLLECTOR. THE RECEIPTS, HOWEVER, ARE 
NOT COUNTERSIGNED BY THE PERSONS APPLYING FOR MEMBERSHIP, RATHER, 
THEY BEAR THE PRINTED NAMES OF THE PERSONS APPLYING FOR MEMBERSHIP. 
IN ADDITION TO THE COMBINATION APPLICATION FOR MEMBERSHIP AND 
RECEIPT CARDS, THE APPLICANT ALSO SUBMITTED MEMBERSHIP CARDS FOR 
ALL OF THE PERSONS CONCERNED SIGNED BY THE GENERAL PRESIDENT OF THE 
APPLICANT CERTIFYING THAT EACH PERSON IS A MEMBER OF THE APPLICANT 
IN GOOD STANDING. 


re THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES 

OF THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICA~ 
TION WAS MADE, WERE MEMBERS OF THE APPLICANT ON FEBRUARY 9, 1970, 
THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE 
BOARD DETERMINES, UNDER SECTION 77(2)(J) OF THE LABOUR RELATIONS 
ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER 
SECTION 7(1) OF THE SAID ACT. 


5 A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT. ALL EMPLOYEES OF THE RES-= 
PONDENT IN THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT VCLUN= 
TARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR 
CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE 1S TAKEN WILL 
BE ELIGIBLE TO VOTE. 


9. VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY 
WISH TO BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 


10. THE MATTER IS REFERRED TO THE REGISTRAR.» 

17307-69-R: CANADIAN UNION OF CONSTRUCTION WORKERS (APPLICANT) Vv. 
SPEEDY TILE & CARPET CONTRACTORS (RESPONDENT). 

a elec lard alia a EB atest A Shah tha 


BEFORE: Je He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND R. We. TEAGLE. 


APPEARANCES AT THE HEARING: Je Je BLAIS AND J. MEIORIN FOR THE 
APPLICANT, Fe Re VON VEH FOR THE RESPONDENT. 


DECISION OF THE BOARD: Aprit 6, 1970. 
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Si THE INSTANT APPLICATION IS MADE UNDER THE CONSTRUCTION 
INDUSTRY SECTIONS OF THE ACT. COUNSEL FOR THE APPLICANT ADVISED 
THE BOARD THAT THE APPLICANT HAS NOT ENTERED INTO ANY COLLECTIVE 
AGREEMENTS PERTAINING TO THE CONSTRUCTION INDUSTRY. COUNSEL 
SUBMITS, HOWEVER, THAT IN VIEW OF THE FACT THAT THE CONSTITUTION 
OF THE APPLICANT ENVISAGES THE APPLICANT TAKING EMPLOYEES IN THE 
BUILDING, CONSTRUCTION AND RELATED TRADES INTO MEMBERSHIP, THE 
BOARD SHOULD TREAT THE APPLICANT AS BEING A TRADE UNION THAT PER- 
TAINS TO THE CONSTRUCTION INDUSTRY WITHIN THE MEANING OF SECTION 
90(8) oF THE AcT. COUNSEL FOR THE RESPONDENT, ON THE OTHER HAND, 
SUBMITS THAT THE APPLICANT HAS FAILED TO SHOW THAT IT IS A TRADE 
UNION THAT ACCORDING TO ESTABLISHED TRADE UNION PRACTICE PERTAINS 
TO THE CONSTRUCTION INDUSTRY. COUNSEL THEREFORE ARGUES THAT, IN 
ACCORDANCE WITH EARLIER DECISIONS OF THE BOARD, THE INSTANT APPLI- 
CATION SHOULD NOT BE DEALT WITH UNDER THE CONSTRUCTION |NDUSTRY 
SECTIONS OF THE ACT. 


4, WE DO NOT ACCEPT THE ARGUMENT OF COUNSEL FOR THE 
APPLICANT THAT SIMPLY BECAUSE THE APPLICANT'S CONSTITUTION CONTEM@= 
PLATES THE TAKING INTO MEMBERSHIP OF EMPLOYEES WHO ARE ENGAGED IN 
THE CONSTRUCTION INDUSTRY THAT THE APPLICANT 1S ENTITLED TO MAKE 
THE INSTANT APPLICATION UNDER THE CONSTRUCTION INOUSTRY SECTIONS 
OF THE ACT. SINCE THE APPLICANT HAS NOT ENTERED INTO ANY COLLEC=- 
TIVE AGREEMENTS OR, FOR THAT MATTER, HAS NOT BEEN ISSUED ANY 
CERTIFICATES BY THIS BOARD, PERTAINING TO THE CONSTRUCTION 
INDUSTRY, IT !S NOT A TRADE UNION ''THAT ACCORDING TO ESTABLISHED 
TRADE UNION PRACTICE PERTAINS TO THE CONSTRUCTION INOUSTRY'' WITHIN 
THE MEANING OF SECTION 90(B) OF THE AcT (SEE BEN BRUINSMA AND 

SONS LIMITED CASE, OLRB M.R. Fesruary 1964, P, AND MANOR 
CARPENTERS CASE, OLRB M.R. JANUARY 1969, Pp. 647). 


SG IN ITS REPLY, THE RESPONDENT ALLEGED THAT THERE WAS A 
COLLECTIVE AGREEMENT IN EFFECT BINDING UPON THE RESPONDENT ANDO 
LocaL 31, MARBLE MASONS, TILE SETTERS AND TERRAZZO MECHANICS. 

THE AGREEMENT, WE WOULD MENTION, WAS NOT FILED WITH THE BOARD. 
ACCORDING TO THE REPLY, THE AGREEMENT WAS SIGNED AND BECAME EFFEC= 
TIVE ON FEBRUARY 7, 1969 AND REMAINS IN EFFECT UNTIL SEPTEMBER 1, 
1970. COUNSEL FOR THE RESPONDENT ADVISED THE BOARD AT THE HEARING 
OF THE APPLICATION, HOWEVER, THAT IN LIGHT OF THE CIRCUMSTANCES 
UNDER WHICH THE ALLEGED AGREEMENT WAS ENTERED INTO, HE WAS NOT 
RAISING IT AS A BAR TO THE INSTANT APPLICATION. 


6. THE BOARD FINDS THAT ALL TILE SETTER MECHANICS IN THE 
EMPLOY OF THE RESPONDENT IN METROPOLITAN TORONTO, THE COUNTIES OF 
YoRK AND PEEL, THE TOWNSHIP OF ESQUESING AND THE TOWNS OF OAKVILLE 
AND MILTON IN THE COUNTY OF HALTON AND THE TOWNSHIP OF PICKERING 
IN THE COUNTY OF ONTARIO, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN, CONSTITUTE A UNIT 
OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAIN~ 


INGe 
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Te COUNSEL FOR THE APPLICANT AND THE RESPONDENT MADE 
SUBMISSIONS AS TO WHETHER OR NOT THE EVIDENCE OF MEMBERSHIP FILED 
BY THE APPLICANT COMPLIES WITH THE ELIGIBILITY PROVISIONS OF THE 
APPLICANT'S CONSTITUTION, HAVING REGARD TO THE DECISION OF THE 
SUPREME COURT OF CANADA IN THE METROPOLITAN LIFE INSURANCE CASE, 
70 CLLC 914,008. HaviING CONSIDERED THE EVIDENCE OF MEMBERSHIP 
FILED BY THE APPLICANT, THE ELIGIBILITY PROVISIONS OF ITS CONSTITU@- 
TION AND THE LABOUR RELATIONS AMENDMENT ACT, 1970, THE BoaRD 1S 
SATISFIED THAT THE APPLICANT HAS MET THE NECESSARY REQUIREMENTS 
RELATING TO THE ISSUE OF ELIGIBILITY. 


8. THE RESPONDENT FILED A LIST CONTAINING THE NAMES OF 

SIX PERSONS, ALL OF WHOM FALL WITHIN THE UNIT THE BOARD FOUND TO 

BE APPROPRIATE FOR COLLECTIVE BARGAINING IN PARAGRAPH 6. THE 
APPLICANT FILED EVIDENCE OF MEMBERSHIP ON BEHALF OF THE SIX PERSONS 
ON THE RESPONDENT'S LIST. THE EVIDENCE, IN ALL CASES, TAKES THE 
FORM OF COMBINATION APPLICATION FOR MEMBERSHIP AND RECEIPT CARDS. 
THE APPLICATION PORTION OF THE CARDS BEARS THE SIGNATURE IN EACH 
CASE OF THE PERSON APPLYING FOR MEMBERSHIP. THE RECEIPT PORTION OF 
THE CARD, WHICH IS ON THE REVERSE SIDE OF THE APPLICATION, INDICATES 
THE PAYMENT OF ONE DOLLAR IN EACH CASE AND BEARS THE SIGNATURE OF 
THE COLLECTOR. JHE RECEIPT PORTION OF FOUR OF THE CARDS, HOWEVER, 
1S NOT COUNTERSIGNED BY THE PERSON APPLYING FOR MEMBERSHIP. RATHER, 
IT BEARS THE PRINTED NAME OF THE PERSON APPLYING FOR MEMBERSHIP. 
ACCORDING TO THE EVIDENCE, IT WAS THE COLLECTORS WHO PRINTED THE 
NAMES ON THE RECEIPTS. HAVING REGARD TO THE FACT THAT ONLY TWO OF 
THE SIX RECEIPTS FILED BY THE APPLICANT ARE COUNTERSIGNED, THE 

BOARD FINDS THAT THE EVIDENCE OF MEMBERSHIP 1S SUFFICIENTLY WEAKENED 
AS TO CAUSE THE BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF A 
REPRESENTATION VOTE (SEE STERLING TILE COMPANY CASE, BOARD FILE No. 
17112-69-R). 


9. THE BOARD IS SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT NOT LESS THAN FORTY=FIVE PER CENT OF THE EMPLOYEES oF 
THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE APPLICANT ON FEBRUARY 9, 1970, THE 
TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD 
DETERMINES, UNDER SECTION 77(2)(u) OF THE LABOUR RELATIONS AcT, TO BE 
THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 
7(1)oF THE SAID AcT. 


10. A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES oF 

THE RESPONDENT IN THE BARGAINING UNIT. ALL EMPLOYEES OF THE RESPON~ 
DENT IN THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY 
TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN 
THE DATE HEREOF AND THE DATE THE VOTE 1S TAKEN WILL BE ELIGIBLE TO VOTE. 


lit VOTERS WILL BE ASKED To INDICATE WHETHER OR NOT THEY WISH 
TO BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 


12. THE MATTER 1S REFERRED TO THE REGISTRAR. 
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17323-69-R: LocaL UNION 633, AMALGAMATED MEAT CUTTERS AND BUTCHER 
WORKMEN OF NoRTH AMERICA, AFL=-CIO-CLC (APPLICANT) ve. Me LOEB (LONDON) 


LIMITED, TRADING AS SHOPPERS CITY LICENSED OPERATORS OF K MART FOODS 
(RESPONDENT) Vv. GROUP OF EMPLOYEES (OBJECTORS). 
BEFORE: R. A. FURNESS, VICE-CHAIRMAN AND Board MEMBERS 


P. Je O'KEEFFE AND R. W. TEAGLE. 


APPEARANCES AT THE HEARING: Victor PATHE aND LES DOWLING FOR THE 
APPLICANT; Re Ce. FILION AND Re Jeo LYONS FOR THE RESPONDENT3 
AND NO ONE APPEARING FOR THE GROUP OF EMPLOYEES. 


DECISION OF THE BOARD: APRIL 22, 1970. 
26 IN A DECISION OF THE BOARD DATED FEBRUARY 25TH, 1970, THE 


BOARD AUTHORIZED AN EXAMINER TO INQUIRE INTO AND REPORT BACK TO THE 
BOARD ON THE DUTIES AND RESPONSIBILITIES OF THE PERSON CLASSIFIED BY 
THE RESPONDENT AS A MEAT DEPARTMENT HEAD. ACCORDING TO THE LIST OF 
EMPLOYEES FILED BY THE RESPONDENT THERE WAS ON THE DATE OF THE MAKING 
OF THE APPLICATION AN EMPLOYEE NAMED D. PANACK WHO WAS DESCRIBED BY 
THE RESPONDENT AS A MEAT DEPARTMENT HEAO. WHEN THE EXAMINER CONDUCTED 
HIS MEETING ON MARCH 16TH, 1970, IT BECAME EVIDENT THAT THE PERSON TO 
BE EXAMINED WAS NAMED ROBERT CHARLES BEAR WHO HAD BEEN IN THE EMPLOY 
OF THE RESPONDENT FOR ONLY THREE WEEKS. A REPRESENTATIVE OF THE APPLI-=~ 
CANT TOOK THE POSITION THAT THE EVIDENCE OF THIS EMPLOYEE WOULD NOT 
ASSIST THE BOARD SINCE THE EMPLOYEE WAS NOT AN EMPLOYEE OF THE RESPON= 
DENT ON THE DATE OF THE MAKING OF THE APPLICATIONe THE EXAMINER IN@ 
FORMED THE PARTIES THAT HE WAS GOING TO PROCEED AND EXAMINE ROBERT 
CHARLES BEAR AND THAT THE PARTIES SHOULD MAKE THEIR REPRESENTATIONS 

TO THE BOARD WITH RESPECT OF THE RELEVANCY OF THIS EMPLOYEE'S EVI- 
DENCE. AT THE SECOND HEARING HELD IN THIS MATTER ON ApRit 8TH, 1970, 
THE BOARD WAS INFORMED THAT, IN FACT, THE POSITION OF MEAT DEPARTMENT 
HEAD IN THE RESPONDENT'S STORE AT CHATHAM WAS VACANT ON THE DATE OF 
THE MAKING OF THE APPLICATION. IT IS THE POLICY OF THE BOARD NOT TO 
EXCLUDE FROM A BARGAINING UNIT PERSONS IN A MANAGERIAL CLASSIFICATION 
-THAT DOES NOT EXIST AT THE TIME OF THE MAKING OF THE APPLICATION. 

IT «#S THE BOARD'S PRACTISE TO DRAW THE LINE OF SUPERVISION AT THE 
LOWEST EXISTING LEVEL OF PERSONS EXERCISING MANAGERIAL FUNCTIONS. ON 
THE DATE OF THE MAKING OF THIS APPLICATION THERE WERE NO PERSONS IN 
THE PROPOSED BARGAINING UNIT WHO EXERCISED MANAGERIAL FUNCTIONS. 
HAVING REGARD TO THE FOREGOING, THE BOARD FURTHER FINDS THAT ALL MEAT 
DEPARTMENT EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES AT CHATHAM, 
SAVE AND EXCEPT PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY= 
FOUR HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE 
FOR COLLECTIVE BARGAINING. 


4, A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


bbe 


17386-69-R: THE Civit Service ASSOCIATION OF ONTARIO (Inc.) 
(APPLICANT) ve DISTRICT OF MANITOULIN HOME FOR THE AGED 
(RESPONDENT). 


BEFORE: Re A» FURNESS, VICE-CHAIRMAN AND BOARD MEMBERS 
E. BoYER AND R. W. TEAGLE. 


DECISION OF THE BOARD: APRIL 29, 1970. 
2. AT THE HEARING IN THIS MATTER COUNSEL FOR THE RESPONDENT 


RAISED THE QUESTION OF THE ELIGIBILITY OF ITS EMPLOYEES TO BECOME 
MEMBERS OF THE APPLICANT. COUNSEL FOR THE RESPONDENT STATED THAT HE 
HAD WRITTEN TO THE APPLICANT REQUESTING A COPY OF ITS CONSTITUTION 
BUT HAD NOT RECEIVED A COPY OF THE APPLICANT'S CONSTITUTION FROM iT. 
HE REQUESTED AN ADJOURNMENT UNTIL THE APPLICANT COMPLIED WITH HIS 
REQUEST. COUNSEL FOR THE APPLICANT OPPOSED THE REQUEST FOR AN AD~= 
JOURNMENT AND ADOPTED THE POSITION THAT THERE WAS NO DUTY ON THE 
APPLICANT TO FURNISH THE MATERIAL REQUESTED BY COUNSEL FOR THE RES-~ 
PONDENT, THAT THIS MATERIAL WAS A MATTER OF PUBLIC RECORD UNDER THE 
CORPORATIONS ACT AND THAT IT WAS OPEN TO COUNSEL FOR THE RESPONDENT 
TO ISSUE A SUBPOENA DUCES TECUM TO ONE OR MORE OFFICERS OF THE 
APPLICANT IN ORDER TO HAVE THE MATERIAL HE REQUIRED BROUGHT BEFORE 
THE BOARD. COUNSEL FOR THE RESPONDENT CONCEDED THAT HE HAD NOT READ 
THE CONSTITUTION OF THE APPLICANT. AFTER CONSIDERING THE REPRESENTA= 
TIONS OF COUNSEL, THE BOARD DENIED THE REQUEST BY COUNSEL FOR THE 
RESPONDENT FOR AN ADJOURNMENT ON THE GROUNDS THAT HE HAD HAD AN 
OPPORTUNITY TO HAVE THE CONSTITUTION OF THE APPLICANT AND ANY OTHER 
DOCUMENTS HE SOUGHT TO RELY ON BROUGHT BEFORE THE BOARD. 

ALTHOUGH INVITED To Do SO, COUNSEL FOR THE RESPONDENT FAILED TO MAKE 
ANY SUBMISSIONS OR CALL ANY EVIDENCE IN SUPPORT OF THE QUESTION HE 
HAD RAISED ON THE ELIGIBILITY OF THE EMPLOYEES OF THE RESPONDENT TO 
BECOME MEMBERS OF THE APPLICANT. THE APPLICANT, HOWEVER, INFORMED 
THE BOARD THAT THE EMPLOYEES IN QUESTION WERE ELIGIBILE FOR MEMBER~ 
SHIP §N THE APPLICANT, THAT SUCH EMPLOYEES HAD BEEN TAKEN IN AS 
MEMBERS IN THE PAST, AND THAT THE EMPLOYEES AFFECTED BY THIS APPLI- 
CATION WERE MEMBERS UNDER 1TS CONSTITUTION. THIS EVIDENCE WAS NOT 
CHALLENGED BY COUNSEL FOR THE RESPONDENT, 


5. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 
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17472-69-R: DRAFTSMEN'S ASSOCIATION OF ONTARIO, Loca 164, AMERICAN 
FEDERATION OF TECHNICAL ENGINEERS, A.Foleo-Cel oOo, Col el. (APPLICANT) 
ve DOMINION BRIDGE COMPANY LIMITED (RESPONDENT) v. GROUP OF EMPLOYEES 
(OBJECTORS). 


BEFORE: J.D. O'SHEA, Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS 
0. HODGES ANO F. We MURRAY. 


APPEARANCES AT THE HEARING: L. He. ROSEN FOR THE APPLICANT, J. Po 
SANDERSON, Es Re GRAYDON AND H. TAMAK! FOR THE RESPONDENT, NO ONE 
FOR THE OBJECTORS. 


DECISION OF THE BOARD: APRIL 7, 1970. 


1. THE RESPONDENT IN THIS MATTER OBJECTED TO THE STATUS 

OF THE APPLICANT UNION TO REPRESENT THE EMPLOYEES IN THE BARGAINING 
UNIT HEREIN DESCRIBED. THE BASIS FOR THE RESPONDENT'S OBJECTION WAS 
THAT THE CONSTITUTION OF THE PARENT BODY OF THE APPLICANT CONTAINED 
THE FOLLOWING PROVISIONS 


ARTICLE IV = MEMBERSHIP 


SECs 26 NO PERSON SHALL BE ADMITTED TO 
MEMBERSHIP IN THE FEDERATION WHO 1S NOT EMPLOYED, 
OR ELIGIBILE FOR EMPLOYMENT, IN AN OCCUPATION 
UNDER THE JURISDICTION OF THIS FEDERATION, OR WHO 
ADVOCATES PRINCIPLES OR LENDS SUPPORT TO ORGANIZA= 
TIONS OR MOVEMENTS WHOSE PURPOSES AND OBJECTIVES 
ARE CONTRARY TO THE FUNDAMENTAL PRINCIPLES OF THE 
ESTABLISHED GOVERNMENT OF THE UNITED STATES OF 
AMERICA, IN THE CASE OF RESIDENTS OF THE UNITED 
STATES OF AMERICA OR ITS TERRITORIES$ OR CONTRARY 
TO THE FUNDAMENTAL PRINCIPLES OF THE ESTABLISHED 
GOVERNMENT OF THE DOMINION OF CANADA, IN THE CASE 
OF RESIDENTS OF THE DOMINION OF CANADA$ OR WHICH 
ARE IN CONFLICT WITH THE POLICIES OF THIS FEDERATION. 


A SIMILAR PROVISION 1S CONTAINED IN THE CONSTITUTION OF LocaL 164, 


2% IT WAS THE RESPONDENT'S ARGUMENT THAT THE APPLICANT'S 
CONSTITUTION PRECLUDES A PERSON FROM BECOMING A MEMBER ''WHO ADVOCATES 
PRINCIPLES OR LENDS SUPPORT TO ORGANIZATIONS OR MOVEMENTS WHOSE PUR= 
POSES AND OBJECTIVES ARE CONTRARY TO THE FUNDAMENTAL PRINCIPLES OF 

THE ESTABLISHED GOVERNMENT OF THE DOMINION OF CANADA$ OR WHICH ARE IN 
CONFLICT WITH THE POLICIES OF THIS FEDERATION''. [T WAS THE RESPONDEN'S 
ARGUMENT THAT SUCH PROVISIONS ARE REPUGNANT TO THE SAME EXTENT AS DIS= 
CRIMINATION ON THE GROUNDS OF RACE, CREED, NATIONALITY, ANCESTRY OR 
PLACE OR ORIGIN. THIS PROHIBITION WOULD PROHIBIT MEMBERS OR SUPPORTERS 
OF THE COMMUNIST PARTY OR OTHER SIMILAR ORGANIZATION FROM BECOMING 
MEMBERS OF THE APPLICANT UNION. IT WAS THE RESPONDENT'S POSITION THAT 
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1N ACCORDANCE WITH THE PRINCIPLES OUTLINED BY THE BOARD IN THE GAYMER 
AND OuLTRAM CaSE, (1954) C.C.H. CANADIAN LABOUR LAW REPORTER, TRANSFER 
BinneR '49-'SU, 917,073, C.L.S. 76-429, THE OTTAWA CITIZEN CaSE, (1954) 
C.CoH. CANADIAN LABOUR LAW REPORTER, TRANSFER BINDER '49-'S, 917076, 
CoL.S. 76-431, AND THE RoMoP. INDUSTRIES LIMITED CASE, OLRB MONTHLY 
REPORT, JULY 1962, P. 140, THE APPLICANT SHOULD NOT BE CERTIFIED aS 
BARGAINING AGENT FOR ANY OF THE EMPLOYEES OF THE RESPONDENT. 


Bs THERE WAS NO EVIDENCE THAT ANY OF THE EMPLOYEES WITH WHOM 
WE ARE HERE CONCERNED HAD BEEN REFUSED MEMBERSHIP IN THE APPLICANT OR 
WERE OF A CLASS OF PERSONS WITH RESPECT TO WHOM MEMBERSHIP WOULD BE 
DENIED UNDER THE PROVISIONS OF THE CONSTITUTION REFERRED TO ABOVE. 


Le SECTION 10 oF THE LaBouR RELATIONS ACT READS AS FOLLOWS: 


THE BOARD SHALL NOT CERTIFY A TRADE UNION IF 
ANY EMPLOYER OR ANY EMPLOYER'S ORGANIZATION HAS 
PARTICIPATED IN ITS FORMATION OR ADMINISTRATION 
OR HAS CONTRIBUTED FINANCIAL OR OTHER SUPPORT 
TO IT OR IF IT DESCRIMINATES AGAINST ANY PERSON 
BECAUSE OF HIS RACE, CREED, COLOUR, NATIONALITY, 
ANCESTRY OR PLACE OR ORIGINS 


S. THE RESTRICTIONS CONTAINED IN THE CONSTITUTION OF THE 
APPLICANT ARE NOT RESTRICTIONS WHICH ARE PROHIBITED UNDER THE 
PROVISIONS OF SECTION 10 oF THE ACT. THERE 1S THEREFORE NOTHING IN 
THE LABOUR RELATIONS ACT WHICH WOULD PRECLUDE THE BOARD FROM CERTIFY~ 
ING THE APPLICANT UNION EVEN THOUGH THERE ARE CERTAIN RESTRICTIONS 

TO MEMBERSHIP. 


6. SINCE THERE 1S NO EVIDENCE BEFORE US WHICH WOULD INDICATE 
THAT ANY OF THE EMPLOYEES OF THE RESPONDENT HAVE BEEN DENIED MEMBERSHIP 
OR THAT THE APPLICANT UNION WOULD REFUSE TO BARGAIN ON THEIR BEHALF, WE 
ARE UNABLE TO FIND THAT ANY OF THE EVIDENCE OF MEMBERSHIP SUBMITTED BY 
THE APPLICANT IN THIS CASE WOULD BE ADVERSELY AFFECTED BY THE CONSTITU= 
TIONAL PROVISIONS OF THE APPLICANT UNION. 


7° SUNCE THERE !S NOTHING IN THE LaBouR RELATIONS ACT WHICH 
WOULD PRECLUDE THE APPLICANT FROM BEING CERTIFIED BECAUSE OF ITS CON= 
STETUTIONAL PROVISIONS AND THERE 1S NOTHING IN THE APPLICANT'S CON-= 
STITUTION WHICH WOULD PRECLUDE THE APPLICANT FROM REPRESENTING ANY OF 
THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT, WE MUST FIND 
THAT WE ARE UNABLE TO GIVE EFFECT TO THE RESPONDENT'S OBJECTIONS IN 
THIS CASE. 


2. HAVING REGARD TO OUR FINDINGS SET OUT ABOVE, WE ARE OF 
THE VIEW THAT THE CASES CITED BY THE RESPONDENT ARE DISTINGUISHABLE 
ON THEIR FACTS AND HAVE NO APPLICATION TO THE FACTS OF THIS CASE. 
THE OBJECTIONS OF THE RESPONDENT ARE ACCORDINGLY DISMISSED. 
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9. WHILE THE APPLICANT HAD FILED A Form 8 WHICH HAD BEEN 
PREPARED FOR THE SIGNATURE OF L. He. ROSEN, A CANADIAN ORGANIZER OF 
THE APPLICANT, THIS DOCUMENT WAS NOT SIGNED BY MR. ROSEN UNTIL THE 
HEARING IN THIS MATTER. AT THE HEARING, WHEN THE FACT THAT THE 
Form 8 HAD NOT BEEN SIGNED WAS BROUGHT TO THE ATTENTION OF MR. 
ROSEN, MR. ROSEN IMMEDIATELY AFFIXED HIS SIGNATURE TO THE DOCUMENT. 
PURSUANT TO THE PROVISIONS OF SECTION 57(2) oF THE BoarRD'sS RULES OF 
PROCEDURE, THE BOARD ENLARGES THE TIME PRESCRIBED BY SECTION 6 OF 
THE BoarbD's RULES OF PROCEDURE TO PERMIT THE APPLICANT TO FILE THE 
DECLARATION CONCERNING MEMBERSHIP DOCUMENTS IN FoRM 8 aT THE HEAR@~ 
ING IN THIS MATTER. 


10. : MR. De Ke AYNSLEY, EXAMINER, IS AUTHORIZED TO INQUIRE 
INTO AND REPORT TO THE BOARD ON THE COMPOSITION OF THE BARGAINING 
UNIT AND IN PARTICULAR WHETHER DRAFTSMEN EMPLOYED BY DOMINION 
BRIDGE CANRON JOINT VENTURE AT SUDBURY ARE EMPLOYEES OF THE RES-~ 
PONDENT ELIGIBLE FOR INCLUSION IN A BARGAINING UNIT OF DRAFTSMEN 
AT !1TS MOUNT DENNIS DRAWING OFFICE. THE EXAMINER 1S FURTHER 
AUTHORIZED TO INQUIRE INTO AND REPORT TO THE BOARD ON THE DUTIES 
AND RESPONSIBILITIES OF SQUAD LEADERS. 


17493-69-R: OL & GAS BURNER TECHNICIANS UNION, LOCAL 1267 
(APPLICANT) Ve PRE=FEB CUSHIONING LIMITED (RESPONDENT). 


BEFORE: J. He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re. We TEAGLE. 


APPEARANCES AT THE HEARING: Re KOSKIE FOR THE APPLICANT, 
Re. McCOMB AND M. HIMEL FOR THE RESPONDENT. 


DECISION OF THE BOARD: Aeprit 13, 1970. 
2. THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE 


RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF 
THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


36 THE CHARTER DATED JUNE 27, 1969 WAS ISSUED TO THE APPLI-~ 
CANT BY THE LABOURERS' INTERNATIONAL UNION OF NORTH AMERICA. THE 
CHARTER READS IN PARTS 


NOW, THEREFORE, ACTING UNDER AND IN 
PURSUANCE OF THE AUTHORITY VESTED IN US BY THE 
CONSTITUTION AND LAWS OF THE |NTERNATIONAL UNION 
ON JUNE 26, 1969, WE ISSUE THIS CHARTER TO THE 
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APPLICANTS AND TO THEIR LEGALLY ELECTED SUCCESSORS 
TO INSTITUTE AND CONSTITUTE A LOCAL UNION To BE 
KNOWN AS 


OiL AND GAS BURNER TECHNICIANS! 
LOcAL UNION No. 1267 


WITH THE FOLLOWING TERRITORIAL JURISDICTION? 
TORONTO, ONTe, CANADA AND VICINITY 


AND WITH THE FOLLOWING CRAFT JURISDICTION: OIL AND 
GaS BURNER TECHNICIANS 


THIS CHARTER 1S ISSUED IN ACCORDANCE WITH 
AND SUBJECT TO THE [INTERNATIONAL UNION CONSTITUTION. 
THE LOCAL UNION SHALL BE BOUND BY AND COMPLY WITH 
ALL OF THE PROVISIONS OF THE INTERNATIONAL UNION 
CONSTITUTION, THE UNIFORM LOCAL UNION CONSTITUTION 
AND THE UNIFORM District CouncitL ConSTITUTION AND 
SHALL CONDUCT ITS AFFAIRS §N ACCORDANCE WITH THE 
PROVISIONS THEREOF AND IN ACCORDANCE WITH ALL RULES, 
REGULATIONS, POLICIES, PRACTICES AND LAWFUL ORDERS 
AND DECISIONS OF THE INTERNATIONAL UNION. 


BY VIRTUE OF THIS CHARTER, THE LOCAL UNION 
1S HEREBY AUTHORIZED AND EMPOWERED TO INITIATE ANY 
PERSON ELIGIBLE TO MEMBERSHIP IN ACCORDANCE WITH 
THE CONSTITUTION AND TO DO AND PERFORM SUCH OTHER 
ACTS AS ARE PRESCRIBED IN THE CONSTITUTION AND THE 
RULES, REGULATIONS, POLICIES, PRACTICES AND LAWFUL 
ORDERS AND DECISIONS OF THE INTERNATIONAL UNION. 


4, COUNSEL FOR TNE RESPONDENT SUBMITS THAT BY THE CHARTER 
THE APPLICANT IS LIMITED TO TAKING INTO MEMBERSHIP PERSONS CLASSI- 
FIED AS O1L AND GAS BURNER TECHNICJANS. COUNSEL ARGUES THAT SINCE 
THE EMPLOYEES OF THE RESPONDENT FOR WHOM THE APPLICANT IS SEEKING 
CERTIFICATION DO NOT FALL WITHIN THESE CLASSIFICATIONS AND SINCE 
THE APPLICANT HAS NO HISTORY OF TAKING OTHER THAN OIL AND GAS 
BURNER TECHNICIANS INTO MEMBERSHIP, THE EMPLOYEES WHO ARE THE 
SUBJECT OF THE INSTANT APPLICATION ARE NOT ELIGIBLE FOR MEMBERSHIP 
IN THAT APPLICANT. COUNSEL FOR THE RESPONDENT ACCORDINGLY SUBMITS 
THAT THE APPLICATION MUST BE DISMISSED. 


5. COUNSEL FOR THE APPLICANT DREW ATTENTION TO THE PRO-= 
VISTON IN THE CHARTER OF THE APPLICANT, QUOTED ABOVE, WHICH PROVIDES 
THAT THE CHARTER IS ISSUED IN ACCORDANCE WITH AND SUBJECT TO THE 
INTERNATIONAL UNION CONSTITUTION. MOREOVER, THE CHARTER FURTHER 
PROVIDES THAT THE LOCAL UNION (1.E. THE APPLICANT) IS BOUND BY AND 
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MUST COMPLY WITH ALL OF THE PROVISIONS OF THE INTERNATIONAL UNION 
CONSTITUTION, THE UNIFORM LOCAL UNION CONSTITUTION AND THE UNIFORM 
DistTRICT COUNCIL CONSTITUTION AND MUST CONDUCT ITS AFFAIRS IN 
ACCORDANCE WITH THE PROVISIONS OF THE CONSTITUTION AND IN ACCOR= 
DANCE WITH ALL RULES, REGULATIONS, POLICIES, PRACTICES AND LAWFUL 
ORDERS AND DECISIONS OF THE INTERNATIONAL UNION. COUNSEL FOR THE 
APPLICANT FURTHER DREW ATTENTION TO THE PROVISION OF THE CHARTER, 
QUOTED ABOVE, WHICH AUTHORIZES THE APPLICANT TO INITIATE ANY 

PERSON ELIGIBLE FOR MEMBERSHIP IN ACCORDANCE WITH THE CONSTITUTION. 


6. MICHAEL REILLY, BUSINESS MANAGER OF THE LasouRERS' 
DISTRICT COUNCIL OF ONTARIO, GEORGE ALLEN, AN INTERNATIONAL RE-= 
PRESENTATIVE OF THE LABOURERS' INTERNATIONAL UNION OF NORTH 
AMERICA, AND JOHN MCPHERSON, THE BUSINESS MANAGER OF THE APPLICANT, 
ALL TESTIFIED THAT THEY INTERPRETED THE LANGUAGE OF THE CHARTER AND 
CONSTITUTION OF THE INTERNATIONAL UNION AND THE LABOURERS' MANUAL 
OF JURISDICTION AS PLACING NO LIMITATION ON THE APPLICANT AS TO 
THE CLASSIFICATION OF EMPLOYEES WHICH IT CAN TAKE INTO MEMBERSHIP, 
SAVE AND EXCEPT ANY RESTRICTIONS CONTAINED IN THE MANUAL. ALL 
THREE ABOVE=NAMED OFFICERSOF THE LABOURERS' UNION TESTIFIED THAT 
THE EMPLOYEES WHO ARE THE SUBJECT OF THE INSTANT APPLICATION FALL 
WITHIN THE PURVIEW OF PERSONS UNDER THE HEADING OF ''FACTORIES'' AT 
PAGE 13 OF THE MANUAL. THAT PROVISION READS IN PART: "'ALL WORK 
IN FACTORIES, MILLS AND INDUSTRIAL PLANTS PERFORMED NOW OR AS MAY 
BE ACQUIRED HEREAFTER. « o'' THE MANUAL OF JURISDICTION, WE WOULD 
POINT OUT, IS INCORPORATED INTO THE CONSTITUTION OF THE INTER= 
NATIONAL UNION BY VIRTUE OF ARTICLE II] ENTITLED ''JuRISDICTION', 
THAT ARTICLE READS IN PART THAT ''THE TRADE JURISDICTION OF THIS 
INTERNATIONAL UNION SHALL INCLUDE « « « ALL WORK GRANTED BY THE 
DECISIONS OF THE AMERICAN FEDERATION OF LABOUR AND ITS AFFILIATED 
DEPARTMENTS AND AS OUTLINED IN THE MANUAL OF JURISDICTION DECLARED 
AND PROMULGATED BY THE GENERAL EXCUTIVE BOARD AND AS HISTORICALLY 
AND TRADITIONALLY EXERCISED BY THE INTERNATIONAL UNION." 


7° REILLY, ALLEN AND MCPHERSON ALL TESTIFIED THAT THE 
APPLICANT WILL ACCEPT ALL OF THE PERSONS WHO ARE THE SUBJECT OF 
THE INSTANT APPLICATION INTO MEMBERSHIP AND WILL ACCORD TO THEM, 
WITHOUT ANY RESTRICTION, ALL OF THE DUTIES AND PRIVILEGES OF 
MEMBERSHIP. MCPHERSON'S EVIDENCE IS THAT ALL OF THE EMPLOYEES OF 
THE RESPONDENT WHO HAVE APPLIED FOR MEMBERSHIP IN THE APPLICANT, 
IN FACT, HAVE BEEN ACCEPTED INTO MEMBERSHIP. 


8. IN THE WAYNE PuMP CANADA LIMITED CASE, OLRB M.R. 

OcToser 1966, Pp. 489, THE RESPONDENT CONTENDED THAT THE CONSTITU= 
TION OF THE APPLICANT, LABOURERS' INTERNATIONAL UNION OF NORTH 
AMERICA, LocAL UNION No. 183, PREVENTED IT FROM ADMITTING TO MEMBER~ 
SHIP CERTAIN OF THE EMPLOYEES IN THE BARGAINING UNIT. THE APPLI-= 
CANT DISPUTED THE RESPONDENT'S CONTENTION, AND LED EVIDENCE WITH 
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RESPECT TO THE CONSTITUTION OF THE APPLICANT AND THE MANNER IN WHICH 
THE ELIGIBILITY PROVISIONS OF THAT CONSTITUTION HAD BEEN INTERPRETED 
BY RESPONSIBLE OFFICERS OF THE APPLICANT. THE BOARD DEALT WITH THE 

ABOVE SUBMISSION OF THE RESPONDENT IN THE FOLLOWING MANNER AT P, 490: 


THE APPLICANT RELIES ON THE JURISDICTIONAL 
CLAIM SET OUT IN ITS MANUAL OF JURISDICATION WITH 
RESPECT TO ''ALL WORK IN FACTORIES, MILLS AND 
INDUSTRIAL PLANTS PERFORMED NOW OR AS MAY BE 
ACQUIRED HEREAFTER = = =!', THE PROVISION GOES ON 
TO ENUMERATE CERTAIN PARTICULAR CLASSIFICATIONS 
OF FACTORY WORK. WHILE 17 MAY BE THAT THE CONSTI- 
TUTION AND MANUAL OF JURISDICTION DO NOT SPECIFIC~ 
ALLY DEAL WITH THE ELIGIBILITY FOR MEMBERSHIP OF 
ALL OF THE EMPLOYEES IN THE BARGAINING UNIT DEALT 
WITH IN THIS APPLICATION, IT 1S ALSO THE CASE THAT 
THE CONSTITUTION DOES NOT IN TERMS PRECLUDE THE 
APPLICANT FROM REPRESENTING ANY OF THE EMPLOYEES 
IN THE BARGAINING UNIT. 


IN INTERPRETING UNION CONSTITUTIONS FOR THE 
PURPOSE OF DETERMINING THE ELIGIBILITY FOR MEMBER- 
SHIP OF PERSONS IN A PROPOSED BARGAINING UNIT, THE 
BOARD HAS FOLLOWED THE PRINCIPLE SET OUT IN THE 
JOHN E. RIDDELL AND SON LTD. Case, 2 C.L.S, 76-564, 


IN CONSTRUING CONSTITUTIONS OF TRADE 
UNIONS, !T MUST BE THE UNDERSTANDING 
OF A LAYMAN RATHER THAN A TECHNICAL 
INTERPRETATION OF THE WORDS THAT MUST 
GOVERN. WHAT WE HAVE TO ARRIVE AT IN 
THIS CASE IS THE INTENTION OF THE 
RESPONSIBLE BODIES WITHIN THE INTER= 
NATIONAL UNION AS TO THE MEANING OF 
THE MEMBERSHIP ARTICLE OF THE CON} 
STITUTION. 


IT 1S CLEAR FROM THE EVIDENCE IN THE INSTANT CASE 
THAT THE RESPONSIBLE OFFICIALS OF THE APPLICANT 

HAVE PLACED AN INTERPRETATION ON THE PROVISIONS OF 
ITS CONSTITUTION AMD MANUAL oF JURISDICTION WHICH 1S 
BROAD ENOUGH TO MAKE ALL OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT ELIGIBLE FOR 
MEMBERSHIP. INDEED, THE EVIDENCE Js THAT ALL OF 

THE PERSONS IN THE BARGAINING UNIT HAVE IN FACT BEEN 
TREATED AS ELIGIBLE FOR MEMBERSHIP, AND THE EVIDENCE 
1S THAT NO PERSON WHO WOULD come WITHIN AN INDUSTRIAL 
"ALL@EMPLOYEE' BARGAINING UNIT HAS EVER BEEN REFUSED 
MEMBERSHIP IN THE APPLICANT TRADE UNION. IT 1S ALSO 
SIGNIFICANT THAT IN THE CANADIAN RADIATOR MFG. CO. 
LIMITED CASE, Boarp FILE No. “O4-R, IN WHICH AN 
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INDUSTRIAL OPERATION HAVING SOME SIMILARITY TO THAT 

OF THE RESPONDENT WAS INVOLVED, THE BOARD CERTIFIED 

THE APPLICANT WITH RESPECT TO A UNIT OF "ALL EMPLOYEES'! 
OF THE RESPONDENT WITH THE USUAL EXCEPTIONS. ON THE 
EVIDENCE BEFORE US, WE ARE CONSTRAINED TO CONCLUDE THAT 
THE ARGUMENT RAISED BY COUNSEL FOR THE RESPONDENT MUST 
FAILe 


THE SAME LINE OF REASONING 1S APPLICABLE 1N THE INSTANT APPLICATION. 


9. BASED ON ALL OF THE EVIDENCE, THE BOARD 1S ACCORDINGLY 
SATISFIED THAT THE PERSONS FOR WHOM THE APPLICANT HAS SUBMITTED EVIi- 
DENCE OF MEMBERSHIP ARE ELIGIBLE FOR MEMBERSHIP IN THE APPLICANT AND 
HAVE IN FACT BEEN TAKEN INTO MEMBERSHIP. THE BOARD IS FURTHER SATIS@ 
FIED THAT ALL OF THE REMAINING EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNIT FOUND TO BE APPROPRIATE FOR COLLECTIVE BARGAINING IN 
PARAGRAPH 2 ARE ELIGIBLE FOR MEMBERSHIP IN THE APPLICANT. 


10. THE LIST OF EMPLOYEES FILED BY THE RESPONDENT WHO ARE IN~ 
CLUDED IN THE BARGAINING UNIT FOR THE PURPOSE OF THE COUNT, WHICH IN- 
CLUDES TRUCK DRIVERS, TOTALS 44, THE APPLICANT HAS SUBMITTED EVIDENCE 
OF MEMBERSHIP FOR 27 PERSONS WHOSE NAMES CORRESPOND TO THOSE APPEARING 
ON THE RESPONDENT'S LIST. HAVING REGARD TO THE PROVISIONS OF THE 
LABOUR RELATIONS AMENDMENT AcT, 1970, THE BOARD IS SATISFIED ON THE 
BASIS OF ALL THE EVIDENCE BEFORE IT THAT MORE THAN FIFTY=<FIVE PER CENT 
OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME 
THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT ON MARCH 24, 
1970, THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH 
THE BOARD DETERMINES, UNDER SECTION 77(2)(u) oF THE LasouR RELATIONS 
ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER 
SECTION 7(1) OF THE SAID AcT. 


1 A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


17496-69-R: INTERNATIONAL BROTHERHOOD oF PULP, SULPHITE AND PAPER MILL 
WoRKERS, DRYDEN LocaL 105, AFL=CIO/CLC (Appticant) v. CHUKUNI LUMBER 
COMPANY LIMITED (RESPONDENT). 


BEFORE: J. De O'SHEA, QeCoy VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND J.E.C.ROBINSON, Q.C. 


APPEARANCES AT THE HEARING: E~ Je RYAN, Ae JOHNSON AND GEORGE 

MORETTIN FOR THE APPLICANT, NO ONE FOR THE RESPONDENT, MRS. JeE.} 
SIGURDSON AND CARL S. EKHOLM FOR THE LUMBER AND SAWMILL WoRKERS' 
UNION LocaAL 2693 oF THE BROTHERHOOD OF CARPENTERS AND JOINERS OF 


AMERICA. 


DECISION OF THE BOARD: APRIL 9, 1970. 
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2a INTERVENTIONS WERE FILED IN THIS MATTER ON APRIL 6, 
1970 BY THE LUMBER AND SAWMILL WORKERS' UNION LOCAL 2693 oF THE 
BROTHERNOOD OF CARPENTERS AND JOINERS OF AMERICA. AT THE HEARING, 
AN OPPORTUNITY WAS GIVEN TO LOCAL 2693 To ESTABLISH THAT IT HAD AN 
INTEREST IN THESE PROCEEDINGS AND LOCAL 2693 WAS INVITED TO FILE 
ANY MEMBERSHIP DOCUMENTS IT HAO WHICH WOULD ESTABLISH ITS INTEREST. 
WHILE LocAL 2693 TENDERED CERTAIN MEMBERSHIP DOCUMENTS, NONE OF THE 
DOCUMENTS TENDERED BY LOCAL 2693 WERE SIGNED BY PERSONS WHOSE 

NAMES APPEARED ON THE LIST OF EMPLOYEES FILED BY THE RESPONDENT. 
SINCE LocaL 2693 FAILED TO ESTABLISH THAT IT REPRESENTED ANY OF THE 
EMPLOYEES IN THE BARGAINING UNIT HEREINAFTER DESCRIBED, COUNSEL FOR 
LocaL 2693 ACKNOWLEDGED THAT LocAL 2693 HAD FAILED TO ESTABLISH AN 
INTEREST IN THESE PROCEEDINGS. THE INTERVENTIONS OF LOCAL 2693 aRE 
ACCORDINGLY DISMISSED. 


36 THE BOARD FINOS THAT THE APPLICANT IS A TRADE UNION 
WITHIN THE MEANING OF SECTION 1(1)(¥) OF THE LaBoUR RELATIONS ACT. 


4, THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RES= 
PONDENT AT EAR FALLS, SAVE AND EXCEPT SUPERINTENDENTS, PERSONS ABOVE 
THE RANK OF SUPERINTENDENT, AND OFFICE STAFF, CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


Gs, A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


17513-69-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
(APPLICANT) Ve STEED AND EVANS, A DIVISION OF STEED AND EVANS LIMITED 
(RESPONDENT) V. LABOURERS INTERNATIONAL UNION OF NORTH AMERICA LOCAL 
837 (INTERVENER). 


BEFORE: Re As FURNESS , VICE-CHAIRMAN AND BOARD MEMBERS 
E. BOYER AMD Re. We TEAGLE. 


DECISION OF THE BOARD: APRIL 1, 1970. 
2. THE APPLICANT FILED THIRTEEN CERTIFICATES OF MEMBERSHIP. 


THE CERTIFICATES ARE SIGNED BY THE MEMBERS AND INDICATE THAT MONTHLY 
DUES OF AT LEAST $6.00 HAVE BEEN PAID FoR aT LEAST ONE MONTH WITHIN 
THE S1X MONTH PERIOD IMMEDIATELY PRECEDING THE TERMINAL DATE OF THE 
APPLICATION. THE CERTIFICATES ARE CHECKED AND CERTIFIED CORRECT BY 
AN OFFICER OF THE APPLICANT. THE APPLICANT ALSO FILED A DULY COM-~ 
PLETED FoRM 54, DECLARATION CONCERNING MEMBERSHIP DOCUMENTS, CON- 
STRUCTION INDUSTRY. 


« 68 « 


ay THE RESPONDENT FILED A REPLY, A LIST OF EMPLOYEES CONTAIN@ 
ING FOURTEEN NAMES, BUT FAILED TO FILE SPECIMEN SIGNATURES WITHIN THE 
TIME FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE Boaro's 
RULES OF PROCEDURE. 


ov IN PARAGRAPH FIVE OF ITS APPLICATION FOR CERTIFICATION, 
CONSTRUCTION INDUSTRY, THE APPLICANT INDICATED THAT THE NATURE OF THE 
WORK PERFORMED BY THE EMPLOYEES IN THE PROPOSED BARGAINING UNIT CON- 
SISTED OF GENERAL CONSTRUCTION WORK AND CONSTRUCTION OF ALL FORMS FOR 
CONCRETE FORMWORK, INCLUDING THE SETTING AND DISMANTLING OF ALL FORMS 
AND ACCESSORIES. IN ITS INTERVENTION, CONSTRUCTION INDUSTRY, THE 
INTERVENER RECITES THE FACT THAT IT WAS GRANTED CERTIFICATION BY THE 
BOARD ON MARCH 11, 1970 FOR ALL CONSTRUCTION LABOURERS. THE GEO- 
GRAPHIC AREA COVERED BY THE CERTIFICATE ISSUED TO THE INTERVENER ON 
MARCH 11, 1970, 1S EQUIVALENT TO THE AREA PRESENTLY SOUGHT BY THE 
APPLICANT IN ITS APPLICATION FOR CERTIFICATION. THE INTERVENER HAS 
REQUESTED A HEARING OF THE APPLICATION BY THE BOARD AND HAS STATED 

IN SUPPORT OF THIS REQUEST: 


LABOURERS INTERNATIONAL UNION OF 
NORTH AMERICA Locat 837 Is NoT 
OPPOSED TO THE APPLICATION FOR 
CERTIFICATION BY THE UNITED 
BROTHERHOOD OF CARPENTERS AND 
JOINERS OF AMERICA BUT OPPOSES 

THE JURISDICTION CLAIM OF THE 
APPLICANT (CONSTRUCTION OF ALL 
FORMS FOR CONCRETE FORMWORK INCLUDING 
THE SETTING AND DISMANTLING OF ALL 
FORMS AND ACCESSORIES). 


7. THE APPLICANT 1S NOT CLAIMING JURISDICTION OVER THE WORK 
MENTIONED IN PARAGRAPH FIVE OF ITS APPLICATION FOR CERTIFICATION, BUT 
1S MERELY STATING THE NATURE OF THE WORK PERFORMED FOR INFORMATIONAL 
PURPOSES. AS THE BOARD STATEO IN THE DALACOUSTIC CONTRACTORS LIMITED 


CASE, OLRB MONTHLY REPORTS, APRIL 1965, P. 203 


IT HAS NOT BEEN THE RECENT POLICY 
OF THE BOARD TO DESCRIBE BARGAIN= 
ING UNITS IN TERMS OF WORK TO 

BE PERFORMED BY THE EMPLOYEES IN 
THE BARGAINING UNIT AND, IN FACT, 
IN DEALING WITH CARPENTERS' CASES 
THE POLICY OVER MANY YEARS HAS BEEN 
TO REFER SIMPLY TO CARPENTERS AND 
CARPENTERS’ APPRENTICESe IN OTHER 
WORDS THE BOARD HAS TAKEN THE 
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POSITION THAT IT 1S NOT THE FUNCTION 
OF THE BOARD TO DEFINE OR DELIMIT 

THE TRADE JURISDICTION OF THE VARIOUS 
CRAFT UNIONS UNLESS THERE ARISES IN 

A PARTICULAR CASE A QUESTION OF 
CONFLICT OF BARGAINING RIGHTS. SucH 
A CONFLICT HAS NOT ARISEN IN THE 
PRESENT CASE AND THE BOARD DOES NOT 
INTEND TO DEPART FROM ITS USUAL 
PRACTICE. 


IN THE PRESENT APPLICATION FOR CERTIFICATION THE 
INTERVENER 1S NOT OPPOSING THE APPLICANT'S REQUEST FOR CERTIFICATION, 
BUT IS RATHER OPPOSING WHAT IS INTERPRETS AS A POSSIBLE JURISDICTIONAL 
DISPUTE BETWEEN ITSELF AND THE APPLICANT. IN THIS REGARD, THE 
ATTENTION OF THE PARTIES IS DIRECTED TO SECTION 66 oF THE LaBouR 
RELATIONS Act. IN THE LIGHT OF THE FOREGOING, THE BOARD DOES NOT DEEM 
1T NECESSARY TO HOLD A HEARING. 


Sy THE RESPONDENT HAS ALSO REQUESTED A HEARING OF THIS 
APPLICATION ON THE FOLLOWING GROUNDS? 


(1) NEED FOR CLARIFICATION AND 
CORRECTION OF THE NAME oF 
THE RESPONDENT. 


(2) THE QUESTION OF PROPER 
EVIDENCE TO SATISFY THE 
BOARD AS TO UNION MEMBER~ 
SHIP REQUIREMENTS. 


WITH RESPECT TO THE FIRST POINT RAISED BY THE RESPONDENT, 
THE BOARD POINTS OUT THAT THE CORRECTION SOUGHT BY THE RESPONDENT HAS 
BEEN GRANTED IN A RECENT CASE BEFORE THE BOARD IN WHICH A HEARING WAS 
HELD, SEE THE STEED AND EVANS, & DIVISION OF STEED AND EVANS LIMITED 
CASE, BOARD FILE No. 17397-609-R. THE SECOND GROUND RELIED ON BY THE 
RESPONDENT IN SUPPORT OF ITS REQUEST FOR A HEARING CONCERNS THE PRO] 
PER EVIDENCE TO SATISFY THE BOARD AS To UNION MEMBERSHIP REQUIREMENTS, 
IT 1S THE FUNCTION OF THE BOARD TO EXAMINE THE EVIDENCE OF MEMBERSHIP 
FILED BY THE APPLICANT AND TO DETERMINE WHETHER SUCH EVIDENCE oF 
MEMBERSHIP SATISFIES THE REQUIREMENTS OF THE LaBouR RELATIONS AcT. 
REFERENCE 1S MADE To THE LaBour RELATIONS AMENDMENT AcT 1970. THE 
NATURE OF THE EVIDENCE OF MEMBERSHIP FILED BY THE APPLICANT HAS BEEN 
STATED IN PARAGRAPH TWO AND IN THE EVENT OF A HEARING, THE PARTIES 
PRESENT WOULD NOT NORMALLY RECEIVE ANY FURTMER INFORMATION THAN THAT 
WHICH HAS BEEN GIVEN IN PARAGRAPH TWO» REFERENCE 1S MADE TO SECTION 
83 oF THE LaBour RELATIONS Act, 


WHERE A PARTY REQUESTS A HEARING IN A CONSTRUCTION 


2. 


INDUSTRY CASE, THE BOARD USUALLY GRANTS THE REQUEST IF IT APPEARS TO 
THE BOARD THAT IT WOULD SERVE SOME USEFUL PURPOSE. IN THE CIRCUM~ 
STANCES OF THIS APPLICATION, THE BOARD DOES NOT DEEM IT NECESSARY TO 
HOLD A HEARING. REFERENCE IS MADE TO SECTION 75(9a) oF THE LasBour 
RELATIONS AcT. 


9. THE APPLICANT AND THE RESPONDENT HAVE SUGGESTED AN 
APPROPRIATE BARGAINING UNIT IN THE GEOGRAPHIC AREA OF THE COUNTIES 
OF LINCOLN, WELLAND AND HALDIMAND. GEOGRAPHIC AREA NUMBER FIVE SET 
BY THE CONSTRUCTION INDUSTRY DIVISION OF THE BOARD IN CERTIFICATION 
CASES CONSISTED OF THE COUNTIES oF LINCOLN, WELLAND AND HALDIMAND. 
ON JANUARY 1, 1970, THE REGIONAL MUNICIPALITY oF NIAGARA Act, 1968- 
69, PROVIDED FOR THE INCORPORATION OF THE REGIONAL MUNICIPALITY OF 
NIAGARA AND FOR THE DISSOLUTION OF THE COUNTIES OF LINCOLN AND 
WELLAND. THE AREA FORMERLY COVERED BY THE COUNTIES OF LINCOLN AND 
WELLAND IS NOW COVERED BY THE REGIONAL MUNICIPALITY OF NIAGARA.’ 


HAVING REGARD TO THE FOREGOING, THE BOARD FURTHER FINDS 
THAT ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT WITHIN THE REGIONAL MUNICIPALITY OF NIAGARA AND THE 
COUNTY OF HALDIMAND, SAVE AND EXCEPT NON@=WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES 
OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


its A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


17528-69-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL 

UNION NO. 91, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) ve SYLVESTER 
MACDONALD CARRYING ON BUSINESS AS UPTOWN MOTOR SALES (RESPONDENT) V. 
GRouP oF EmPLoYEes (OBvECcTORS). 


BEFORE: 0.B. SHIME, VICE-CHAIRMAN, AND BOARD MEMBERS 
H.F. IRWIN AND P.J. O'KEEFFE. 


APPEARANCES AT THE HEARING: Jack Hurb FOR THE APPLICANT; 
WeGe PHELPS AND S. MACDONALD FOR THE RESPONDENT; JOHN 
CAMERON FOR THE GROUP OF EMPLOYEES. 


DECISION OF THE BOARD: ApRit 28, 1970. 
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36 THE BOARD FURTHER FINDS THAT ALL EMPLOYEES aT UPTOWN 
MOTOR SALES AT CORNWALL, SAVE AND EXCEPT FOREMEN, THOSE ABOVE THE 
RANK OF FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES 
OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


Lh, IN THIS CASE AN ISSUE AROSE AS TO WHETHER A STATEMENT 
OF DESIRE HAD BEEN FORWARDED TO THE BOARD IN ACCORDANCE WITH THE 
PROVISIONS OF RULE 50 oF THE BoarRo's RULES oF PROCEDURE. A REQUEST 
BY THE REPRESENTATIVE OF THE GROUP OF EMPLOYEES WAS MADE TO ALLOW 
THE STATEMENT OF DESIRE TO BE FILED ALTHOUGH IT HAD NOT REACHED THE 
BOARD PRIOR TO THE TERMINAL DATE. THE BOARD RESERVED ITS DECISION 
WITH RESPECT TO THE FILING OF THE STATEMENT OF DESIRE AND HEARD 
EVIDENCE CONCERNING THE ORIGINATION AND CIRCULATION OF THAT STATE~ 
MENT. 


ver MRe Jo CAMERON TESTIFIED ON BEHALF OF THE GROUP OF 
EMPLOYEES CONCERNING THE ORIGINATION OF THE STATEMENT OF DESIRE. 

HE STATED THAT HE HAD RECEIVED A PHONE CALL oN APRIL 2ND WHICH WAS 
THE TERMINAL DATE AND WAS ADVISED WHAT TO 00. HE FIRST STATED THAT 
HE WAS APPROACHED BY ANOTHER DEALER AND THEN HE INDICATED THAT IT WAS 
AN EMPLOYEE OF ANOTHER COMPANY» HE WAS UNABLE TO STATE THE NAME OF 
THE EMPLOYEE NOR WAS HE ABLE TO INDICATE WHETHER THAT EMPLOYEE EXER-= 
CISES MANAGERIAL FUNCTIONS. IN ANY EVENT THAT EMPLOYEE INSTRUCTED MR. 
CAMERON WHAT HAD TO BE DONE, HOW THE PETITION WAS TO BE MADE UP AND 
HOW THE SIGNATURES WERE TO BE SECURED. MR. CAMERON THEN CIRCULATED 
THE PETITION. 


6 WE ARE SATISFIED FROM THE EVIDENCE THAT ALTHOUGH MR, 
CAMERON CIRCULATED THE STATEMENT oF DESIRE THAT DOCUMENT ORIGINATED 
EITHER WHOLLY OR IN PART BY THE UNNAMED PERSON WHO MADE A TELEPHONE 
CALL TO MR. CAMERON. IN THE ABSENCE OF ANY FURTHER EVIDENCE AS TO 

THE IDENTITY OF THAT PERSON AND IN THE ABSENCE OF ANY EVIDENCE FROM 
THAT UNKNOWN PERSON AS TO THE ORIGINATION OF THE STATEMENT OF DESIRE, 
WE ARE OF THE OPINION THAT THE GROUP OF EMPLOYEES HAVE NOT ESTABLISHED 
THE CIRCUMSTANCES SURROUNDING THE ORIGINATION OF THE STATEMENT OF 
DESIRE AND FOR THAT REASON THE STATEMENT OF DESIRE 1S NOT ACCEPTABLE 
AS CASTING DOUBT ON THE EVIDENCE OF MEMBERSHIP FILED BY THE APPLICANT. 
SEE BAUSCH & LomB OpTicaL COMPANY LimtTeD, 1969 JuLy OLRB MTHLY REP P 
478. IN THESE CIRCUMSTANCES THE BOARD HAS ASSUMED, BUT HAS NOT 
DECIDED, THAT THE STATEMENT OF DESIRE WAS PROPERLY FILED. IN VIEW OF 
OUR CONCLUSION THAT THE STATEMENT OF DESIRE WOULD NOT CAST DOUBT ON 
THE MEMBERSHIP EVIDENCE, IT WILL NOT BE NECESSARY TO REACH A CONCLUSION 
WITH RESPECT TO THE FILING OF THE STATEMENT OF DESIRE. 


os A CERTIFICATE WILL ISSUE TO THE APPLICANT, 


« Be. 


17529-69-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL 
UNION NO. 91, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(APPLICANT) v. ARMATAGE MOTORS LIMITED (RESPONDENT) Vv. GRoUP oF 
Employees (Opyectors). 


BEFORE: 0.B. SHIME, VICE=CHAIRMAN AND BOARD MEMBERS 
H.Fe IRWIN AND P.J. O'KEEFFE. 


APPEARANCES AT THE HEARING: Jack HuRD FoR THE APPLICANT; 
Re C. Fitton AND L.P. ARMATAGE FOR THE RESPONDENT; F.R. 


VON VEH AND D. MCGIHON FOR THE GROUP OF EMPLOYEES. 
DECISION OF THE BOARD: Aprit 28, 1970. 
Zk THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE 


RESPONDENT AT RENFREW, SAVE AND EXCEPT FOREMEN, THOSE ABOVE THE RANK 
OF FOREMAN, OFFICE AND SALES STAFF, CONSTITUTE A UNIT OF EMPLOYEES 
OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING.» 


36 IN THIS MATTER A STATEMENT OF DESIRE WAS FILED. IT 
APPEARS THAT DURING THE COURSE OF WORKING HOURS THE PERSONS WHO 

SIGNED THE STATEMENT OF DESIRE RECEIVED PERMISSION FROM THEIR FOREMAN 
TO LEAVE THE PREMISES WHEREUPON THEY LEFT THE PREMISES AS A GROUP AND 
ATTENDED AT THEIR LAWYERS OFFICE FOR THE PURPOSE OF SIGNING THE STATE~ 
MENT OF DESIRE. 


4, SINCE THE BOARD 1S CONCERNED WITH THE VOLUNTARY WISHES OF 
THE EMPLOYEES WE ARE OF THE OPINION THAT IN THESE CIRCUMSTANCES ANY 
EMPLOYEE WHO REMAINED ON THE PREMISES WHILE THE REMAINING EMPLOYEES 
LEFT THE PREMISES TO SIGN THE STATEMENT OF DESIRE, WOULD BE SUBJECT 
TO THE SCRUTINY OF THE FOREMAN. IN THESE CIRCUMSTANCES IT WOULD HAVE 
BEEN EXTREMELY DIFFICULT FOR AN EMPLOYEE TO REFUSE TO ATTEND TO SIGN 
THE STATEMENT OF DESIRE KNOWING THAT SUCH REFUSAL MIGHT COME TO THE 
ATTENTION OF MANAGEMENT. IN ADDITION IT WOULD APPEAR THAT PERMISSION 
HAVING BEEN OBTAINED FOR AND ON BEHALF OF THESE EMPLOYEES THAT THE 
EMPLOYEES WOULD BE UNDER THE IMPRESSION THAT MANAGEMENT APPROVED AND 
CONSENTED TO THEIR ACTIONS. IN THESE CIRCUMSTANCES WE ARE NOT PRE~ 
PARED TO ACCEPT THE STATEMENT OF DESIRE AS REFLECTING THE VOLUNTARY 
WISHES OF THE EMPLOYEES. 


6. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


ORs 


17574-69-R: LOocaL UNION 221, UNITED ASSOCIATION OF JOURNEYMEN AND 
APPRENTICES OF THE PLUMBING AND PIPEFITTING INDUSTRY OF THE UNITED 
STATES AND CANADA (APPLICANT) Vv. VIKING PLUMBING & HEATING LTD, 
(RESPONDENT). 


BEFORE: R. Ae FURNESS, VICE-CHAIRMAN AND BOARD MEMBERS E. BOYER 
AND Re We TEAGLE. 


DECISION OF THE BOARD: APRIL 16, 1970. 


le IN THIS APPLICATION FOR CERTIFICATION THE DOCUMENTARY 
EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT CONSISTS OF A 
NUMBER OF DUPLICATE CASH SHEETS INDICATING THE APPLICANT'S CASH 
RECEIPT RECORDS FOR 1969 WITH RESPECT To WHAT APPEARS TO BE ITS 
ENTIRE MEMBERSHIP. AN OFFICER OF THE APPLICANT HAS INDICATED BY 
MEANS OF A RED CHECK MARK WHICH PERSONS ARE AFFECTED BY THIS 
APPLICATION. EACH SHEET BEARS THE SIGNATURE OF THE APPLICANT'S 
FINANCIAL SECRETARY. THESE DUPLICATE SHEETS, HOWEVER, ARE NOT 
SIGNED BY ANY OF THE PERSONS WHOSE NAMES APPEAR THEREON. 


2, SUBSECTION (1) oF section 48 oF THE Board's RULES oF 
PROCEDURE PROVIDES, IN PART, THAT EVIDENCE OF MEMBERSHIP SHALL NOT 
BE ACCEPTED BY THE BOARD ON AN APPLICATION FOR CERTIFICATION UNLESS 
THE EVIDENCE IS SIGNED BY THE EMPLOYEE. IN VIEW OF THESE CIRCUM= 
STANCES, THE BOARD CANNOT GIVE ANY WEIGHT To THE DOCUMENTARY EVI-~ 
DENCE FILED IN SUPPORT OF THIS APPLICATION (SEE THE MOOSE HEAD HOUSE 
(HAMILTON) CASE, OLRB MoRey Nov. 1961 Pp. 278 ann THE MONO MECHANICAL 
CONTRACTING LIMITED CASE, OLRB, MoRe, Oct. 1968 p, 729). 


Be SINCE THE DOCUMENTARY EVIDENCE OF MEMBERSHIP IN THE 
APPLICANT DOES NOT BEAR THE SIGNATURE OF THE PERSON FOR WHOM SUCH 
DOCUMENTARY EVIDENCE OF MEMBERSHIP 1S FILED THE BOARD CANNOT GIVE 
ANY WEIGHT TO THE DOCUMENTARY EVIDENCE OF MEMBERSHIP FILED IN 
SUPPORT OF THIS APPLICATION. ACCORDINGLY, THE APPLICANT HAS FAILED 
TO ESTABLISH THAT IT HAD ANY MEMBERS AT THE TIME THE APPLICATION WAS 
MADE IN ANY BARGAINING UNIT THE BOARD MIGHT FIND APPROPRIATE FOR 
THIS APPLICATION. 


4, IN THE RESULT THE APPLICATION 1S DISMISSED. 

17602-70-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve 
CHAPPLES STORES LIMITED (RESPONDENT). 

ene eg UE ED 


BEFORE: J.D. OTSHEA, 0.6, VICE=CHAIRMAN, AND BOARD MEMBERS 
HeFe IRWIN AND P.J. O'KEEFFE, 


APPEARANCES AT THE HEARING: CLIFFORD EVaNs AND ROY MCINTYRE 
FOR THE APPLICANT, ReoAs WILLIAMSON FOR THE RESPONDENT. 


ee 


DECISION OF THE BOARD: APRIL 29, 1970, 
36 THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPON= 


DENT AT MARATHON, SAVE AND EXCEPT BRANCH STORE MANAGER, PERSONS ABOVE 
THE RANK OF BRANCH STORE MANAGER, PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HouRS PER WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING. 


e e e 
oe A CERTIFICATE WILL ISSUE TO THE APPLICANT. 
6. IT 1S NOTED THAT THE RESPONDENT REQUESTED THE EXCLUSION OF 


"PERSONS HIRED EXPRESSLY FOR THE CHRISTMAS AND EASTER SHOPPING 
PERIODS, OR FOR THE STORE VACATION PERIOD''., THE APPLICANT DID NOT 
AGREE TO THE EXCLUSION OF SUCH PERSONS. SINCE THE EXCLUSIONS SOUGHT 
BY THE RESPONDENT ARE NOT CLASSIFICATIONS WHICH THE BOARD NORMALLY 
EXCLUDES FROM DESCRIPTIONS OF BARGAINING UNITS AND THERE 1S NOTHING 
IN THE LABOUR RELATIONS ACT WHICH WOULD PERMIT THE BOARD TO DENY 
COLLECTIVE BARGAINING TO SUCH CLASSES oF PERSONS, THE BOARD IS UNABLE 
TO ACCEDE TO THE RESPONDENT'S REQUEST. WHILE IT 1S RECOGNIZED THAT 
PERSONS WHO MIGHT BE EMPLOYED IN THE CLASSIFICATIONS WHICH THE RES= 
PONDENT SEEKS TO EXCLUDE ARE USUALLY ONLY EMPLOYED FOR SHORT PERIODS 
OF TIME, THE BOARD MUST LEAVE THE QUESTION OF SHORT=TERM EMPLOYEES OR 
PROBATIONARY EMPLOYEES TO COLLECTIVE BARGAINING BETWEEN THE PARTIES. 
ACCORDINGLY, THE BOARD IS NOT PREPARED TO EXCLUDE SUCH PERSONS FROM 
THE BARGAINING UNIT IN THIS MATTER. 


INDEXED ENDORSEMENTS = TERMINATION 


17457-69-R: Ovipe Brunet - 400 PLourre St. - GATINEAU P.O, (APPLICANT) 
Ve TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN, AND HELPERS = LOCAL UNION #91 
(RESPONDENT). 


(Re: FRANCON LTD., OTTAWA) 
BEFORE: J. D. O'SHEA, Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HopGES AND H. Fe IRWIN. 


APPEARANCES AT THE HEARING: OvipE BRUNET FOR THE APPLICANT, We We 
TILLER FOR THE RESPONDENT. 


DECISION OF J. D. O'SHEA, Q.Ce, VICE-CHAIRMAN, AND BOARD MEMBER 0, 
HODGES: Aprit 28, 1970. 


mes 5 ee 


le THE APPLICANT HAS APPLIED UNDER THE PROVISIONS OF SECTION 43 
OF THE LABOUR RELATIONS ACT FOR A DECLARATION TERMINATING THE BARGAIN~ 
ING RIGHTS OF THE RESPONDENTe THE DOCUMENT FILED BY THE APPLICANT IN 
SUPPORT OF HIS APPLICATION CONTAINS THE SIGNATURES OF 13 EMPLOYEES IN 
THE BARGAINING UNIT. WHEN EACH OF THE 13 EMPLOYEES AFFIXED THEIR 
SIGNATURES TO THE DOCUMENT THERE WAS NOTHING ON THE DOCUMENT TO INDICATE 
WHY THEY HAD SIGNED. AFTER THE 13 EMPLOYEES SIGNED THE DOCUMENT, THE 
FOLLOWING STATEMENT WAS WRITTEN ON THE DOCUMENT? 


DEAR SIR; 

WE THE ABOVE SIGNED DUMP TRUCK DRIVERS OF 
FRANCON LTD. REQUEST THE IMMEDIATE DE=CERTIFICATION 
OF THE TEAMSTERS LOCAL 91 WHO ARE NOW CERTIFIED 
AS OUR BARGAINING AGENTS. 

YOURS VERY TRULY 


THE APPLICANT'S SIGNATURE THEN APPEARS. NONE OF THE 13 EMPLOYEES WHO 
SIGNED THE DOCUMENT WERE PRESENT WHEN THE STATEMENT WAS WRITTEN ON 
THE DOCUMENT. 


ig ALTHOUGH THE APPLICANT TESTIFIED THAT KE MET WITH THE 
EMPLOYEES AFTER THE STATEMENT WAS WRITTEN ON THE DOCUMENT AND READ 
THE DOCUMENT TO THEM AND THAT THEY WERE SATISFIED THAT THE DOCUMENT 
SHOULD BE FORWARDED TO THE BOARD, WE ARE UNABLE TO FIND THAT SUCH 
VIVA VOCE EVIDENCE SATISFIES THE REQUIREMENTS OF SECTION 48 oF THE 
BOARD's RULES oF PROCEDURE. SecTION 48 REQUIRES WRITTEN EVIDENCE OF 
SIGNIFICATION BY THE EMPLOYEES THAT THEY NO LONGER WISH TO BE RE-~ 
PRESENTED BY A TRADE UNION. THE EVIDENCE IN THIS CASE IS CLEAR 

THAT AT THE TIME THE SIGNATURES WERE AFFIXED TO THE DOCUMENT THERE 
WAS NOTHING ON THE DOCUMENT WHICH WOULD SIGNIFY THAT THE EMPLOYEES 
NO LONGER WISH TO BE REPRESENTED BY THE TRADE UNION. THE DOCUMENTARY 
EVIDENCE THEREFORE CANNOT BE CONSTRUED AS SIGNIFICATION IN WRITING 
THAT THE EMPLOYEES NO LONGER WISH TO BE REPRESENTED BY THE TRADE 
UNION. WE ARE UNABLE TO FIND THAT THE EMPLOYEES IN THE BARGAINING 
UNIT HAVE VOLUNTARILY SIGNIFIED IN WRITING THAT THEY NO LONGER WISH 
TO BE REPRESENTED BY THE TRADE UNION AS REQUIRED BY SECTION 43(3) oF 
THE ACT. 


36 THE DOCUMENTARY EVIDENCE FILED IN THIS CASE #!S NO MORE 
ACCEPTABLE THAN A BLANK PIECE OF PAPER SIGNED BY AN EMPLOYEE WOULD 
BE ACCEPTABLE AS DOCUMENTARY EVIDENCE OF MEMBERSHIP IN A TRADE UNION 
iF §T 1S SUPPORTED BY VIVA VOCE EVIDENCE THAT THE PERSON WHO SIGNED 
SUCH BLANK SHEET OF PAPER INTENDED HIS SIGNATURE TO INDICATE HIS 
DESIRE TO BECOME A UNION MEMBER. BEFORE A DOCUMENT WILL BE ACCEP-= 
TABLE EVIDENCE OF MEMBERSHIP IN A TRADE UNION OR EVIDENCE OF A 
PERSON'S OBJECTION TO CERTIFICATION OF A TRADE UNION OR OF SIGNI-~ 
FICATION BY A PERSON THAT HE NO LONGER WISHES TO BE REPRESENTED BY 
A TRADE UNION, THE INTENT OF THE PERSON SIGNING MUST BE CLEAR FROM 
THE FACE OF THE DOCUMENT AT THE TIME THE DOCUMENT WAS SIGNED. 


Pe: are 


4, FOR THE REASONS SET OUT ABOVE, WE FIND THAT LESS THAN 
FIFTY PER CENT OF THE EMPLOYEES IN THE BARGAINING UNIT HAVE 
VOLUNTARILY SIGNIFIED IN WRITING THAT THEY NO LONGER WISH To BE 
REPRESENTED BY THE RESPONDENT UNION ON MARCH 12, 1970, THE 
TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE 
BOARD DETERMINES UNDER SECTION 77(2)(u) oF THE LaBouR RELATIONS 
ACT TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING THE NUMBER OF 
PERSONS WHO HAVE VOLUNTARILY SIGNIFIED IN WRITING THAT THEY NO 
LONGER WISH TO BE REPRESENTED BY THE RESPONDENT UNION UNDER 
SECTION 43(3) oF THE SAID Act. 


ou THE APPLICATION 1S THEREFORE DISMISSED. 


DECISION OF BOARD MEMBER H. F. IRWIN: APRIL 28, 1970. 
le I DISSENT. 


Ze IN ADDITION TO THE FACTS SET OUT IN THE MAJORITY 
DECISION IS THE FACT THAT THE APPLICANT, MR. OVIDE BRUNET, STATED 
TO THE BOARD AT THE HEARING THAT ALTHOUGH HE SPOKE ENGLISH HE DID 
NOT WRITE ENGLISH. THIS ACCOUNTED FOR THE NECESSITY FOR MR. 
BRUNET TO GET ONE OF THE OTHER EMPLOYEES TO WRITE THE STATEMENT 
REFERRED TO BELOW THE EMPLOYEES! SIGNATURES ON THE PAPER. 


3% HAVING REGARD TO THE SPECIAL CIRCUMSTANCES OF THIS CASE, 
INCLUDING THE VIVA VOCE EVIDENCE GIVEN BY MR. BRUNET UNDER OATH AT 
THE HEARING AND WHICH WAS NOT CONTRADICTED, | AM SATISFIED THAT: (1) 
THE EMPLOYEES SIGNED THE PAPER GIVEN THEM BY MR. BRUNET AS AN 
INDICATION IN WRITING THAT THEY DIDN'T WANT TO CONTINUE TO BARGAIN 
WITH THEIR EMPLOYER THROUGH THE RESPONDENT UNIONS (11) THE PAPER WAS 
SHOWN TO THEM AFTER THE STATEMENT REFERRED TO ABOVE WAS WRITTEN 
THEREON AND THAT THEY CONCURRED IN IT AND AUTHORIZED MR. BRUNET TO 
MAIL IT TO THE BoaRD; (111) ALTHOUGH THE BoarD's NoTIce oF APPLI-= 
CATION (FORM 17) WAS POSTED ON THE PREMISES OF THE EMPLOYER AS 
DIRECTED BY THE BOARD, NO EMPLOYEE WHO SIGNED THE DOCUMENT HAS 
INFORMEO THE BOARD THAT IT DID NOT REPRESENT HIS VIEWS OR THAT HE 
HAO CHANGED HIS MIND. 


4, THE BOARD HAS TAKEN A LENIENT VIEW OF CERTAIN ACTIONS OF 
EMPLOYEES ENGAGED IN SIGNING UP OTHER EMPLOYEES AS UNION MEMBERS 
DURING A UNION ORGANIZING CAMPAIGN BECAUSE OF THEIR LACK OF KNOW-= 
LEOGE AND EXPERIENCE IN SUCH MATTERS. SUCH ACTIONS WOULD NOT BE 
CONDONED IF ENGAGED IN BY AN EXPERIENCED UNION ORGANIZER. THE 
BOARD ALSO DOES NOT CONSIDER IT FATAL TO AN APPLICATION FOR CERTI~ 
FICATION IF THE NUMBER OF THE LOCAL UNION (APPLICANT) 1S NOT SHOWN 
ON THE APPLICATION CARD WHEN SIGNED BY THE EMPLOYEE. THE DEFECT 1S 
CONSIDERED TO HAVE BEEN REMEDIED IF THE NUMBER OF THE LOCAL UNION 
IS WRITTEN ON THE RECEIPT GIVEN TO THE EMPLOYEE FOR MONEY PAYMENT 


a fis 


BY WAY OF UNION DUESe IN ADDITION, THE BOARD PERMITS UNIONS TO 
FILE Form 8, DECLARATION CONCERNING MEMBERSHIP DOCUMENTS, AT THE 
HEARING OF THE APPLICATION FOR CERTIFICATION ALTHOUGH SECTION 6 
OF THE BOARD'S RULES OF PROCEDURE REQUIRES THE FORM TO BE FILED 
WITH THE BOARD NOT LATER THAN THE SECOND DAY AFTER THE TERMINAL 
DATE. SURELY, MR. BRUNET IS ALSO ENTITLED TO SPECIAL CONSIDERA~ 
TION IN ALL THE CIRCUMSTANCES OF THIS CASE. 


cir FOR THE ABOVE REASONS, | AM PREPARED TO ACCEPT THE 
DOCUMENT FILED BY MR. BRUNET AS A VOLUNTARY SIGNIFICATION IN 
WRITING THAT THE EMPLOYEES WHO SIGNED IT NO LONGER WISH THE 
UNION TO REPRESENT THEM IN COLLECTIVE BARGAINING WITH THEIR 
EMPLOYER. 


op HAVING SATISFIED MYSELF ON ALL THE EVIDENCE BEFORE ME 
THAT NOT LESS THAN FIFTY PER CENT OF THE EMPLOYEES IN THE BAR= 
GAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, HAVE VOLUN= 
TARILY SIGNIFIED IN WRITING THAT THEY NO LONGER WISH TO BE RE- 
PRESENTED BY THE RESPONDENT UNION AS OF MARCH 12, 1970, THE 
TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE 
BOARD DETERMINES, UNDER SECTION 77(2)(u) oF THE LABOUR RELATIONS 
AcT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING THE NUMBER 
OF EMPLOYEES WHO HAVE SO SIGNIFIED, | WOULD HAVE DIRECTED THAT A 
REPRESENTATION VOTE BE CONDUCTED. 


17558-69-R: GEORGE F. WAYLAND (APPLICANT) V. THE OFFICE & 
PROFESSIONAL EMPLOYEES INTERNATIONAL UNION (RESPONDENT) Ve 
THE HYDROELECTRIC POWER COMMISSION OF ONTARIO (INTERVENER). 
EE IS TON OF ONTARIO 


BEFORE: Ge We REED, Q.Ce, CHAIRMAN, AND BOARD MEMBERS A, Be MAIN 
AND F. We. MURRAY. 


DECISION OF THE BOARD: Aprit 28, 1970. 


le THIS 1S AN APPLICATION FOR TERMINATION OF BARGAINING 
RIGHTS WHICH WAS TO HAVE BEEN HEARD BY THE BOARD ON APRIL 21ST. 
ON APRIL 17TH THE APPLICANT REQUESTED LEAVE TO WITHDRAW ITS 
APPLICATION AND THE HEARING WAS ACCORDINGLY CANCELLED. BOTH 
THE RESPONDENT AND THE INTERVENER HAVE MADE SUBMISSIONS IN 
WRITING TO THE EFFECT THAT THE APPLICATION SHOULD BE DISMISSED. 
THE APPLICANT IN REPLY THERETO REQUESTS THE Boaro To FOLLOW ITS 
USUAL PRACTICE AND TO CONSENT TO THE WITHDRAWAL. 


25 THERE WAS A PRIOR APPLICATION BY THE APPLICANT FOR TER~ 
MUNATION OF BARGAINING RIGHTS OF THE RESPONDENT WHICH WAS DISMISSED 
ON MARCH 5TH, FOLLOWING A HEARING BEFORE THE BOARD. TAKING THIS 
FACT INTO ACCOUNT, IT WOULD APPEAR TO BE CLEAR THAT SHOULD A THIRD 
APPLICATION BE MADE, IT WOULD BE OPEN TO ANY PARTY TO MAKE A 
REQUEST TO THE BOARD UNDER SECTION 77(2)(1) oF THE LaBouR RELATIONS 


- 75 = 


ACT. SUCH A REQUEST COULD THEN BE DEALT WITH FORMALLY BY THE 
BOARD AT A PROPER HEARING. 


36 HAVING REGARD TO THE ABOVE CONSIDERATIONS, THE BOARD DOES 
NOT DEEM IT ADVISABLE IN THIS INSTANCE TO DEPART FROM ITS REGULAR 
PRACTICE AND, ACCORDINGLY, THE APPLICATION 1S WITHDRAWN BY LEAVE 

OF THE BOARD. 


INDEXED ENDORSEMENT ~ SUCCESSOR STATUS 
RE Ae SA RTA tN RET ti taal sala Nai ht cit 


17317-69-R: AMALGAMATED MEAT CuTTERS & BUTCHER WORKMEN OF NoRTH 
AMERICA, AFL-CIC-CLC (ApPLicant) ve. BEEF TERMINAL LIMITED (RESPONDENT ) 
V. BUTCHER WORKERS EMPLOYEES ASSOCIATION (PREDECESSOR TRADE UNION). 


BEFORE: J. H. BRown, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
O. HopGes aND J.E.C. ROBINSON, Q.C. 


APPEARANCES AT THE HEARING: CHARLES BORSK AND VINCENT GENTILE FOR 
THE APPLICANT, F. Re VON VEH AND We. F. MCCARTNEY FOR THE RESPONDENT, 
NO ONE FOR THE PREDECESSOR TRADE UNIONs 


DECISION OF J. H. BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBER 
J.E.C. ROBINSON, Q.C.: Aprit 30, 1970. 


1. THIS IS AN APPLICATION MADE UNDER SECTION 47 oF THE LABOUR 
RELATIONS ACT FOR A DECLARATION THAT THE APPLICANT HAS ACQUIRED THE 
RIGHTS, PRIVILEGES AND DUTIES OF ITS PREDECESSOR, BUTCHER WORKERS 
EMPLOYEES ASSOCIATION, (HEREINAFTER REFERRED TO AS THE ASSOCIATION) 
BY REASON OF A MERGER, AMALGAMATIGN OR A TRANSFER OF JURISDICTION. 


2% THERE WAS FILED WITH THE BOARD AS AN EXHIBIT A COLLECTIVE 
AGREEMENT BETWEEN THE RESPONDENT AND THE ASSOCIATION BY WHICH THE 
RESPONDENT RECOGNIZES THE ASSOCIATION AS THE BARGAINING AGENT FOR ALL 
OF ITS EMPLOYEES, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE AND SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN TWENTY=FOUR HOURS PER WEEK, STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD AND PERSONS COVERED BY A COLLECTIVE AGREE~ 
MENT BETWEEN THE RESPONDENT AND THE CANADIAN UNION OF OPERATING 
ENGINEERS, LOCAL 101. THE AGREEMENT WHICH IS DATED JANUARY 29, 1970 
PROVIDES THAT IT 1S TO REMAIN IN EFFECT FOR A TWO-YEAR PERIOD FROM 
OCTOBER 1, 1969 AND FROM YEAR TO YEAR THEREAFTER SUBJECT TO NOTICE. 


36 CHARLES BORSK, AN OFFICER OF THE APPLICANT TRADE UNION, 
TESTIFIED THAT HE MET WITH SAMEOLIN ISMAIL, THE PRESIDENT OF THE 
ASSOCIATION, AND ROBERT DAVIEAU, SENIOR EXECUTIVE BOARD MEMBER OF 
THE ASSOCIATION, IN A RESTAURANT ON OR ABOUT WEDNESDAY, JANUARY 21, 
1970. AT THIS MEETING THE TWO OFFICERS OF THE ASSOCIATION AND 
BORSK DISCUSSED THE TRANSFERRING OF THE BARGAINING RIGHTS HELD BY 
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THE ASSOCIATION TO THE APPLICANTe TOWARDS THIS END THEY PREPARED A 
NOTICE OF A MEETING TO THE EMPLOYEES. THE NOTICE, WHICH 1S DATED 
JANUARY 27, 1970, READS AS FOLLOWS: 


ON AuGcust 29, 1969, YOUR ASSOCIATION WAS CERTIFIED BY 
THE ONTARIO LABOUR RELATIONS BOARD. 


WE REGRET TO HAVE TO INFORM YOU THAT AFTER ALL THE 
MEETINGS WITH THE COMPANY, WE HAVE BEEN UNABLE TO COME 
UP WITH AN AGREEMENT. 


WE FELT THAT AFTER WE WERE CERTIFIED, WE WOULD BE 
IN A STRONGER POSITION TO NEGOTIATE A DECENT AGREEMENT 
FOR YOU. HOWEVER, THIS HAS NOT BEEN SO. 


WE HAVE BEEN DISAPPOINTED AND FRUSTRATED SO OFTEN 
THAT WE FINALLY CAME TO THE CONSLUSION THAT THE ONLY 
WAY WE COULD MAKE PROPER HEADWAY ON YOUR BEHALF WAS TO 
TRANSFER INTO THE AMALGAMATED MEAT CUTTERS. 


WE ARE, THEREFORE, ASKING EACH AND EVERYONE OF You 
TO ATTEND A MEETING AT THE UNION HALL, 2299 St. CLAIR 
AVENUE WEST, ON THURSDAY, JANUARY 29TH RIGHT AFTER YOUR 
DAYS ' WORK. 


AT THIS MEETING, A REPORT WILL BE GIVEN TO YOU, AFTER 
WHICH TIME YOU MAY SIGNIFY BY SECRET BALLOT WHETHER You 
WISH TO TRANSFER INTO THE AMALGAMATED MEAT CUTTERS & 
BUTCHER WORKMEN. (SAME UNION AS IN CANADA PACKERS AND 
SwiFTs) 


ISSUED BY THE FOLLOWING EXECUTIVE OFFICERS OF THE 
“BUTCHER EMPLOYEES!’ ASSOCIATION" 


'SAMEOLIN ISMAIL! 
"ROBERT Fe. DaAVIEAU'! 


u, THE EVIDENCE 1S THAT BORSK AND VINCENT GENTILE, A REPRESEN~ 
TATIVE OF THE APPLICANT, HANDED OUT COPIES OF THE NOTICE TO EMPLOYEES 
AS THEY ENTERED THE PLANT PRIOR TO THE COMMENCEMENT OF WORK ON THE 
MORNING OF TUESDAY, JANUARY 27TH. A FEW OF THE NOTICES WERE GIVEN TO 
EMPLOYEES AT OTHER TIMES AND LOCATIONS THAT DAYs ACCORDING TO THE 
EVIDENCE, 35 To 45 coPIES OF THE NOTICE WERE HANDED OUT TO EMPLOYEES. 
THE MEETING WAS HELD AT 3215 PeMe ON JANUARY 29, 1970, AFTER WORKING 
HOURS IN THE UNION HALL at 2299 ST. CLAIR AVENUE WEST.» THERE WAS 
FILED WITH THE BOARD MINUTES RECORDING THE EVENTS oF THE MEETING 
WHICH WERE IDENTIFIED BY GENTILE, WHO ACTED AS RECORDING SECRETARY, 
AS BEING AN ACCURATE ACCOUNT OF THE CONDUCT OF THE MEETING. 
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5. ACCORDING TO THE MINUTES, DAVIEAU CALLED THE MEETING To 
ORDER. HE ADVISED THOSE IN ATTENDANCE THAT THE MEETING WAS THE 
RESULT OF A PRIOR MEETING HELD IN THE PLANT ON THURSDAY, JANUARY 
22, 1970, AT WHICH TIME THOSE IN ATTENDANCE HAD VOTED 27 To 3 
INSTRUCTING THE EXECUTIVE OF THE ASSOCIATION TO TRANSFER INTO THE 
APPLICANT UNION. DAVIEAU TOLD THE 36 EMPLOYEES PRESENT THAT THEY 
NOW HAD THE OPPORTUNITY TO DECIDE ONE WAY OR THE OTHER WHETHER 

THEY WANTED TO TRANSFER TO THE APPLICANT. BORSK THEN ADDRESSED 

THE MEETING AND OUTLINED THE POLICIES OF THE APPLICANT WITH RESPECT 
TO OTHER COMPANIES IN THE SAME BUSINESS AND THE DIFFICULTIES FACING 
EMPLOYEES OF SMALL SLAUGHTERHOUSES TO SECURE THE SAME WAGES AND 
WORKING CONDITIONS AS THOSE EMPLOYED BY LARGE COMPANIES BECAUSE OF 
THE FIERCE COMPETITION BETWEEN SMALLER FIRMS. BORSK STATED THAT 
THE ONLY SOLUTION FOR WORKERS IN THE SMALL PLANTS WAS TO ORGANIZE 
INTO ONE UNION AND PRESENT A UNITED FRONT AND IDENTICAL AGREEMENTS 
TO THE SMALLER PLANTS SO THAT THOSE PLANTS COULD NOT PLAY ONE OFF 
AGAINST THE OTHER. ACCORDING TO THE MINUTES, A QUESTION PERIOD 
FOLLOWED DURING WHICH DIFFERENCES IN WAGES AND WORKING CONDITIONS 
BETWEEN THE SMALLER AND LARGER PLANTS WERE DISCUSSED AS WELL AS 

THE QUESTION AS TO THE FINANCIAL ASSISTANCE THE EMPLOYEES WOULD 
RECEIVE IN THE EVENT OF A STRIKE. BORSK THEREUPON EXPLAINED THE 
SECRET BALLOT TO THE EMPLOYEES PRESENT AND TWO SCRUTINEERS WERE 
APPOINTED TO DISTRIBUTE AND COLLECT THE BALLOTS. THE RESULT OF 

THE VOTE WHICH WAS TAKEN BY SECRET BALLOT WAS 35 EMPLOYEES FAVOURED 
A TRANSFER TO THE APPLICANT AND ONE EMPLOYEE OPPOSED THE TRANSFER, 
FOR A TOTAL OF 36 EMPLOYEES WHO CAST BALLOTS. THE FORM OF THE 
BALLOTS WHICH WERE FILED WITH THE BOARD READS: 


BEING AN EMPLOYEE OF BEEF 
TERMINAL LIMITED AND REPRESENTED 
BY THE BUTCHER WORKERS EMPLOYEES 
ASSOCIATION - 


ARE YOU IN FAVOUR OF TRANSFERRING 
INTO THE AMALGAMATED MEAT CUTTERS 
AND BUTCHER WORKMEN OF N.A.? 


THE MEETING ADJOURNED aT 4:30 P.M, 


6. We Fe MCCARTNEY, THE PLANT SUPERINTENDENT OF THE 
RESPONDENT, TESTIFIED THAT AS OF JANUARY 30, 1970 THERE WERE 73 
EMPLOYEES IN THE BARGAINING UNIT COVERED BY THE COLLECTIVE AGREE- 
MENT IN EFFECT BETWEEN THE RESPONDENT AND THE ASSOCIATION. 
ACCORDING TO THE EVIDENCE OF BORSK, DEDUCTIONS OF UNION DUES WERE 
MADE BY THE RESPONDENT FOR 66 EMPLOYEES COVERING THE MONTH OF 
DECEMBER 1969. FURTHER, ACCORDING TO MCCARTNEY, ABOUT HALF A 

DOZEN EMPLOYEES REPORTED TO WORK AT TIMES DURING THE DAY WHEN BORSK 
AND GENTILE WERE NOT DISTRIBUTING THE NOTICES OF THE MEETING TO BE 
HELD ON JANUARY 20, 1970. 


7° COUNSEL FOR THE RESPONDENT CITED TO THE BOARD THE ASTGEN 
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ET ALe Ve. SMITH ET ALe CaSE, 68 CLLC 509 (C.A. 69 CLLC 797). IN 
THAT CASE, THE EXECUTIVES OF THE INTERNATIONAL UNION OF MINE MILL 
AND SMELTER WORKERS (HEREINAFTER REFERRED TO AS MINE MILL) AND 
THE UNITED STEELWORKERS OF AMERICA (HEREINAFTER REFERRED TO AS 
STEEL) ENTERED INTO A MERGER AGREEMENT WHEREBY THE SEPARATE 
EXISTENCE OF MINE MILL WAS TERMINATED AND THE ASSETS AND MEMBER=~ 
SHIP OF ITS LOCALS WERE TRANSFERRED TO STEEL». THE EXECUTIVE MEMe= 
BERS OF MINE MILL WHO APPROVED AND EXECUTED THE MERGER AGREEMENT 
UNDERTOOK TO PRESENT THE MERGER TO !TS MEMBERSHIP IN THE FORM OF 
A REFERENDUM. ON THE REFERENDUM LocaL 598 oF MINE MILL, WITH A 
MEMBERSHIP OF APPROXIMATELY 2,500, REJECTED THE MERGER BY A MA= 
JORITY VOTE. THE OVERALL VOTE OF THE MEMBERSHIP WHICH TOTALLED 
SOME 12,000, HOWEVER, FAVOURED THE MERGER BY A TWO TO ONE MAH 
JORITY. ON THE STRENGTH OF THE VOTE THE MERGER AGREEMENT WAS 
DECLARED EFFECTIVE. Locat 598 coNTENDED THAT THE MERGER PROCE@ 
EDINGS WERE INVALID AS BEING CONTRARY TO THE CONSTITUTION AND 
REFUSED TO ACCEDE TO ITS DISSOLUTION. ITS OFFICERS WERE THEN 
DISMISSED FROM OFFICE BY THE PARENT UNION AND THE LOCAL PLACED 
UNDER ADMINISTRATION. THE OFFICER OF LocaL 598 THEREUPON BROUGHT 
REPRESENTATIVE ACTION TO HAVE THE MERGER DECLARED NOT BINDING ON 
Locat 598 or IN THE ALTERNATIVE TO HAVE IT DECLARED NULL AND VOID. 


oP KING, J. IN THE ONTARIO HIGH COURT ALLOWED THE ACTION TO 
SUCCEEDe HE HELD THAT WHATEVER STEPS HAD TO BE TAKEN TO EFFECT 

THE MERGER THEY HAD TO COMPLY WITH THE CONSTITUTION WHICH GOVERNED 
THE RIGHTS, PRIVILEGES AND DUTIES OF THE OFFICERS AND MEMBERS OF 
BOTH THE LOCAL AND ITS PARENT UNION. WHERE, AS IN THE CASE BEFORE 
HIM, PROVISIONS REGARDING MERGER WERE LACKING, AN AMENDMENT TO THE 
CONSTITUTION EMPOWERING THE UNION TO ENTER INTO THE MERGER AGREE~ 
MENT WAS NECESSARY. IN THE ABSENCE OF CONSTITUTIONAL AUTHORIZATION, 
AN UNINCORPORATED ASSOCIATION, SUCH AS A TRADE UNION, CANNOT TERMIN] 
ATE ITS EXISTENCE AND TRANSFER ITS PROPERTY AND MEMBERSHIP WITHOUT 

A VOTE BY ITS MEMBERS WHICH IS UNANIMOUS OR NEARLY UNANIMOUS APPROV= 
ING SUCH ACTION. A REFERENDUM WHICH SOUGHT TO DEAL WITH THE MERGER 
DIRECTLY INSTEAD OF BY AMENDING THE CONSTITUTION TO PROVIDE FOR THE 
MERGER WAS INEFFECTIVE WHERE ALMOST ONE=THKIRD OF THE MEMBERSHIP 
VOTED AGAINST THE MERGER. MRe JUSTICE KING THUS HELD THAT THE 
FAILURE TO FIRST AMEND THE CONSTITUTION TO PERMIT THE UNION TO 

ENTER THE MERGER AGREEMENT RENDERED THE MERGER INVALID. 


FF AN APPEAL TO THE ONTARIO CouRT oF APPEAL was DISMISSED. 
EVANS, JeA. FOR THE CourT (LASKIN, JeAo DISSENTING) HELD THAT THE 
OFFICERS OF MINE MILL WERE NOT EMPOWERED BY THE CONSTITUTION TO 
AGREE TO THE MERGERe SUCH AN AGREEMENT AFFECTED EACH AND EVERY 
MEMBER AND COULD BE ACCOMPLISHED ONLY BY THE UNANIMOUS CONCURRENCE 
OF EVERY MEMBER» THE UNION DID NOT HAVE THAT UNANIMITY. MORE~ 
OVER, THE MEMBERS HAD NOT GIVEN THE EXECUTIVE THE AUTHORITY TO 
ENTER INTO AN AGREEMENT, THE RESULT OF WHICH WOULD BE THE DIS-~ 
SOLUTION OF MINE MILL IN CANADA. EVANS, J.A. WENT ON TO HOLD THAT 
WHILE THE CONSTITUTION OF THE UNION MIGHT BE AMENDED, THE PROPOSED 
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MERGER WENT SO FAR AS TO VARY THE OBJECTS AND PURPOSES OF THE 
ASSOCIATION. WHILE ADMITTING THAT THE PROPOSED MERGER MIGHT BE 
BENEFICIAL TO THE UNION MOVEMENT GENERALLY, HE STATED THAT THE 
RIGHTS OF THE INDIVIDUAL MEMBERS COULD NOT BE DISREGARDED. 


10. COUNSEL FOR THE RESPONDENT NOTED THAT THE CONSTITUTION 
OF THE ASSOCIATION WAS NOT IN EVIDENCE. COUNSEL ADVISED, HOWEVER, 
THAT THE CONSTITUTION OF THE APPLICANT WAS ON FILE IN THE Boarp's 
RECORDS. COUNSEL PURPORTED TO QUOTE A NUMBER OF PROVISIONS FROM 
THE LATTER CONSTITUTION. (A copy oF THE CONSTITUTION WAS NOT 
ENTERED AS AN EXHIBIT AT THE HEARING.) COUNSEL ASSERTS THAT THE 
PROVISIONS WHICH HE QUOTED HAD TO BE COMPLIED WITH BEFORE THERE 
COULD BE A TRANSFER OF JURISDICTION FROM THE ASSOCIATION TO THE 
APPLICANT. COUNSEL SUBMITS THAT THERE 1S NO EVIDENCE THAT THERE 
WAS, IN FACT, COMPLIANCE WITH THESE PROVISIONS. 


Tle COUNSEL FOR THE RESPONDENT ALSO REFERRED TO THE DECISION 
OF THIS BOARD IN THE HYDRO=ELECTRIC COMMISSION OF THE City oF 
HAMILTON Case, 63 CLLC 1119. THAT CASE WAS AN APPLICATION FOR A 
DECLARATION UNDER SECTION 47 oF THE LaBouR RELATIONS ACT THAT THE 
APPLICANT WAS THE SUCCESSOR OF THE INTERNATIONAL BROTHERHOOD oF 
ELECTRICAL WORKERS, LOCAL NO. 138 AS BARGAINING AGENT FOR A UNIT 
OF EMPLOYEES OF THE HYDRO~ELECTRIC COMMISSION OF THE CITY OF 
HAMILTON. IN THAT CASE, THE BOARD MADE THE FOLLOWING STATEMENT 
WITH RESPECT TO THE REQUIREMENTS THAT MUST BE MET BEFORE IT WILL 
MAKE A SUCCESSOR DECLARATION AT Pe. 11193 


BEFORE MAKING SUCH A DECLARATION THE BOARD HAS THE 
POWER TO INQUIRE INTO THE EVENTS WHICH LED TO THE 
ACQUISITION OF THE SUCCESSOR STATUS BY THE TRADE UNION 
AND TO MAKE A DECLARATORY ORDER ON THE BASIS OF SUCH 
EVIDENCE. 


THE PRACTICE OF THE BOARD HAS BEEN TO INQUIRE 
WHETHER THE PREDECESSOR TRADE UNION HAS EXHIBITED 
THE DESIRE ANO HAS TAKEN THE NECESSARY STEPS TO 
EFFECT THE MERGER, AMALGAMATION OR TRANSFER OF 
JURISDICTION. THE BOARD MUST ALSO BE SATISFIED 
THAT A MAJORITY OF THE EMPLOYEES IN THE BARGAINING 
UNIT CONCERNED, HAVE GIVEN THEIR APPROVAL TO THE 
ACTION OF THE PREDECESSOR TRADE UNION. THE 
SUCCESSOR TRADE UNION MUST ALSO HAVE EXHIBITED 
A DESIRE AND TAKEN THE NECESSARY STEPS TO MERGE 
OR AMALGAMATE WITH OR ACCEPT THE TRANSFER OF 
JURISDICTION OVER THE BARGAINING UNIT. 


THE BOARD MUST BE SATISFIED THAT THE PARTIES 
HAVE SUBSTANTIALLY MET THESE REQUIREMENTS AND 
THAT THE EMPLOYEES CONCERNED ARE NOT OPPOSED TO 
THE MERGER, AMALGAMATION OR TRANSFER OF JURISDICTION. 
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126 WE WOULD MENTION THAT #N THE INSTANT APPLICATION THE 
COLLECTIVE AGREEMENT 1N EFFECT BETWEEN THE RESPONDENT AND THE 
ASSOCIATION PROVIDES THAT ALL EMPLOYEES UPON THE EXPIRY OF THEIR 
PROBATIONARY PERIOD BECOME AND REMAIN MEMBERS OF THE ASSOCIATION 
DURING THE LIFETIME OF THE AGREEMENT AS A CONDITION OF EMPLOYMENT. 
ACCORDING TO THE EVIDENCE, BETWEEN 66 AND 73 EMPLOYEES OF THE 
RESPONDENT WERE BOTN IN THE BARGAINING UNIT AND MEMBERS OF THE 
ASSOCIATION ON JANUARY 27, 1970, THE DATE THAT THE NOTICE OF THE 
MEETING OF JANUARY 29, 1970 WAS HANDED To FROM 35 To 45 EmPLoYEES. 
IN OTHER WORDS, IT WOULD APPEAR THAT, AT BEST, LITTLE MORE THAN 

HALF OF THE MEMBERS OF TNE BARGAINING UNIT RECEIVED DIRECT NOTICE 

OF THE MEETING. ON THIS BASIS ALONE, IeE. THE ABSENCE OF SUFFICIENT 
NOTICE TO THE EMPLOYEES CONCERNED, THE BOARD 1S NOT PREPARED TO MAKE 
THE SUCCESSOR DECLARATION SOUGHT BY THE APPLICANT. 


13. HAVEING DENIED THE INSTANT APPLICATION ON THE BASIS OF THE 
INSUFFICIENCY OF MOTICE TO THE EMPLOYEES CONCERNED, IT 1S NOT 
NECESSARY FOR THE BOARD TO MAKE ANY DETERMINATION AS TO THE APPLICA-= 
BILITY OF THE ASTGEN ET Alo Ve SMITH ET AL. CaSE (SUPRA) TO THE FACTS 
AND CIRCUMSTARCES OF THE INSTANT CASE. WE WOULD POINT OUT, HOWEVER, 
THAT THERE WAS WO EWIDENCE BEFORE US AS TO THE CONSTITUTIONAL REQUIRE- 
MENTS, IF ANY, OF THE ASSOCIATION WITH REGARD TO THE TRANSFER OF 
JURISDICTION TO ANOTHER TRADE UNION. MOREOVER, ACCORDING TO THE EVI-~ 
DENCE, ONLY 36 BARGAINING UNIT EMPLOYEES WERE AT THE MEETING OF 
JANUARY 27, 1970 WHEN THE BARGAINING RIGHTS HELD BY THE ASSOCIATION 
PURPORTEDLY WERE TRANSFERRED TO THE APPLICANT, AND OF THAT NUMBER 35 
PERSONS, THAT IS, WHAT APPEARS TO HAVE BEEN SLIGHTLY LESS THAN HALF 

OF THE TOTAL BARGAINING UNIT, OR MORE IMPORTANTLY MEMBERS OF THE INTER= 
VENER, VOTED IN FAVOUR OF THE TRANSFER OF JURISDICTION. 


14, IN THE RESULT, THE APPLICATION IS DISMISSED. 


DECISION OF BOARD MEMBER 0. HODGES: Aprit 30, 1970. 
le | DISSENT. | 


Ze | FIND THAT THE MAJORITY OF THE EMPLOYEES WERE NOTIFIED IN 
WRITING OF THE TRANSFER MEETING THAT WAS CALLED ON INSTRUCTIONS GIVEN 
TO THE ASSOCIATION EXECUTIVE BY A PRIOR MEETING OF ITS MEMBERS, AND 
THAT BY SECRET BALLOT AT THE TRANSFER MEETING THE MAJORITY OF THE 
MEMBERS PRESENT, BEING ALSO IN THIS CASE A MAJORITY OF EMPLOYEES, 
VOTED BY SECRET BALLOT TO TRANSFER TO THE APPLICANT SUCCESSOR UNION. 


1. THERE IS EVIDENCE OF CONSIDERABLE INTEREST AND 
ACTIVITY BY THESE EMPLOYEES I COLLECTIVE 
BARGAINING. 
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2. THEY HAVE AN ASSOCIATION AND WERE CERTIFIED ON 
AuGust 29TH, 1969, BY THIS BoaRD. A COLLECTIVE 
AGREEMENT WAS SIGNED ON JANUARY 29TH, 1970, BY 
THIS ASSOCIATION WITH THE RESPONDENT EMPLOYER. 


TWO DAYS BEFORE THIS SIGNING, A LEAFLET 

ISSUED OVER THE NAMES OF THE PRESIDENT AND THE 
CHIEF EXECUTIVE OFFICER OF THE ASSOCIATION STATED 
IN PART, ''WE REGRET TO HAVE TO INFORM YOU THAT 
AFTER ALL THE MEETINGS WITH THE COMPANY, WE HAVE 
BEEN UNABLE TO COME UP WITH AN AGREEMENT.'! THE 
LEAFLET WENT ON TO COMPLAIN, ''WE HAVE BEEN DIS- 
APPOINTED AND FRUSTRATED SO OFTEN, !! 


THE ASSOCIATION HELD A MEETING IN THE VENUS 
RESTAURANT ON JANUARY 22ND, WHICH WAS ATTENDED BY 
AT LEAST 30 EMPLOYEES, OF WHICH 27 VOTED To INSTRUCT 
THE EXECUTIVE OF THE ASSOCIATION TO TRANSFER INTO 
THE APPLICANT UNION. 


36 SUBSEQUENTLY ON JANUARY 22ND oR 23RD, THE PRESIDENT 
OF THE ASSOCIATION AND HIS SENIOR Executive OFFICER 
MET WITH INTERNATIONAL REPRESENTATIVE, CHARLES BORSK, 
OF THE APPLICANT UNION. TOGETHER THEY DREW UP THE 
TEXT OF THE LEAFLET WHICH WAS DISTRIBUTED AT THE 
PLANT GATES ON JANUARY 27TH BY INTERNATIONAL REPRE-~ 
SENTATIVE CHARLES BORSK AND VICTOR GENTILE, ANOTHER 
INTERNATIONAL REPRESENTATIVE OF THE APPLICANT UNION. 
SOME OF THESE LEAFLETS WERE TAKEN INTO THE PLANT BY 
THE SENIOR EXECUTIVE OFFICER OF THE ASSOCIATION, FOR 
DISTRIBUTION AT NOON. THIS IS THE LEAFLET APPEARING 
IN PARAGRAPH 3 OF THE MAJORITY DECISION. 


36 THE HYDRO-ELECTRIC COMMISSION OF THE CITY OF HAMILTON CASE, 
63 CLLC 1119, ciTED BY THE RESPONDENT, WAS REFERRED TO BY MY COLLEAGUES 
IN THEIR MAJORITY DECISION IN THE INSTANT CASE AS ''A BOARD STATEMENT 
WITH RESPECT TO THE REQUIREMENTS THAT MUST BE MET BEFORE IT WILL MAKE 

A SUCCESSOR DECLARATION.'' THESE SECTIONS OF THE HYDRO CASE ARE? 


A. ''WHETHER THE PREDECESSOR TRADE UNION HAS EXHIBITED 
THE DESIRE AND HAS TAKEN THE NECESSARY STEPS TO 
EFFECT THE MERGER, AMALGAMATION OR TRANSFER OF 
JURISDICTION.'' 


Bo '‘''THE BOARD MUST ALSO BE SATISFIED THAT A MAJORITY 
OF THE EMPLOYEES IN THE BARGAINING UNIT CONCERNED, 
HAVE GIVEN THEIR APPROVAL TO THE ACTION OF THE 
PREDECESSOR TRADE UNION," 


C. ''THE SUCCESSOR TRADE UNION MUST ALSO HAVE EXHIBITED 
A DESIRE AND TAKEN THE NECESSARY STEPS TO MERGE OR 
AMALGAMATE WITH OR ACCEPT THE TRANSFER OF JURIS= 
DICTION OVER THE BARGAINING UNIT.’ 
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De. ''THE BOARD MUST BE SATISFIED THAT THE PARTIES HAVE 
SUBSTANTIALLY MET THESE REQUIREMENTS'', AND 


E, ''THAT THE MAJORITY CONCERNED ARE NOT OPPOSED TO THE 
MERGER, AMALGAMATION OR TRANSFER OF JURISDICTION,'! 


4, WITH RESPECT TO REQUIREMENTS 'A' ann 'B! ABOVE, THE PREDE-~ 
CESSOR TRADE UNION IN ALL OF ITS ACTIONS LEAVES NO DOUBT AS TO WHERE 
IT WANTS TO GO AND WHAT IT DID TO TRY AND GET THERE. 


on CONCERNING REQUIREMENTS OF 'C' ABOVE, THE SUCCESSOR TRADE 
UNION MADE IT ABUNDANTLY CLEAR TO THE OFFICERS OF THE ASSOCIATION, 

ITS MEMBERS AND THE EMPLOYEES, OF ITS WILLINGNESS TO ACCEPT THE RES-~ 
PONSIBILITY THAT WOULD RESULT FROM THE TRANSFER OF JURISDICTION. 

THIS 1S CLEAR THROUGH THE EVIDENCE OF PARTICIPATION BY INTERNATIONAL 
REPRESENTATIVES OF THE APPLICANT UNION, THEIR ASSISTANCE GIVEN TO THE 
OFFICERS OF THE ASSOCIATION, THEIR ATTENDANCE AT PLANT GATES TO DIS- 
TRIBUTE THE ASSOCIATION LEAFLET AND THEIR ATTENDANCE AT THE ASSOCIATION 
MEMBERSHIP MEETING. 


6% THE APPLICATION FOR SUCCESSOR STATUS ON FoRM 18 BY THE 
AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, AFL-C10- 
CLC, tS AN ACT THAT SHOULD REQUIRE NO FURTHER PROOF OF INTEREST AND 
DESIRE.» HOWEVER, IN THIS CASE INTERNATIONAL REPRESENTATIVES OF THE 
APPLICANT UNION APPEARED AND TESTIFIED AT THE HEARING THAT HAD BEEN RE-~ 
QUESTED BY THE RESPONDENT. IT 1S SIGNIFICANT THAT NEITHER THE APPLIe- 
CANT UNION NOR THE PREDECESSOR ASSOCIATION HAD REQUESTED A HEARING, AND 
THAT THE PREDECESSOR TRADE UNION MADE NO APPEARANCE AT THE HEARING. IT 
1S THE EXPERIENCE OF THE BOARD THAT MOST CASES SUCH AS THIS ARE SETTLED 
WITHOUT A HEARING. 


Te CONCERNING 'B' ABOVE, | AM SATISFIED THAT THE PARTIES HAVE 
SUBSTANTIALLY MET ALL OF THE REQUIREMENTS OF THIS BOARD. THE PARTIES 
ARE NOT CHARGED TO MAKE THE REQUIREMENTS ABSOLUTELY = BUT SUBSTANTIALLY. 


8. DEALING WITH REQUIREMENT 'E' aspove, | AM SATISFIED THAT THE 
POSTING OF Form 20 FROM FEBRUARY 6TH TO THE TERMINAL DATE ON FEBRUARY 
12TH GAVE EMPLOYEES AN OPPORTUNITY TO MAKE REPRESENTATIONS IN OPPOSITION 
(Paras 4 oF Form 20). THERE WERE NO REPRESENTATIONS; NO EMPLOYEES 
APPEARED AT THE HEARING TO SPEAK AGAINST THE TRANSFER OF JURISDICTION. 
SINCE Form 20 1S TAKEN AS SUFFICIENT NOTICE TO ALLOW FOR REPRESENTATIONS 
TO THE BOARD IN OPPOSITION TO THE APPLICATION, IT FOLLOWS REASONABLY 
THAT A FAILURE TO APPEAR REPRESENTS AGREEMENT WITH THE APPLICATION. 


9. IN VIEW OF THE ACCEPTANCE OF A POSTED NOTICE (ForM 20) as 
BEING SUFFICIENT FOR THE PURPOSES OF THE BOARD, IT 1S MY VIEW THAT THE 
DISTRIBUTION OF LEAFLETS TO A MAJORITY OF THE EMPLOYEES WOULD BE EVEN 
MORE EFFECTIVE THAN THE POSTED NOTICE IN BRINGING A MESSAGE TO THE 
ATTENTION OF A MAJORITY, IF NOT ALL, OF THE EMPLOYEES. I! AM SATISFIED 
THAT IN THE TWO DAYS BETWEEN THE DISTRIBUTION OF THE LEAFLETS AND THE 
HOLDING OF THE TRANSFER MEETING WHICH THE LEAFLET ANNOUNCED, ALL EM~ 
PLOYEES WOULD HAVE RECEIVED NOTICE OF THE TIME, PLACE AND PURPOSE OF 
THE TRANSFER MEETING. 
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10, THE ASTGEN ET AL. V SMITH ET aL. Case, 68 CLLC 509 (CA. 
69 CLLC 797) CONCERNS A SITUATION WHERE A MAJORITY OF MEMBERS OF 
ONE OF THE TRADE UNION LOCALS OF THE MERGING NATIONAL AND INTER= 
NATIONAL UNIONS OBJECTED TO THE MERGER OF THEIR PARENT UNION WITH 
ANOTHER UNION. IN THE INSTANT CASE ONLY ONE DISSENTING VOTE OF THE 
MEMBERS OF AN INDEPENDENT ASSOCIATION OF EMPLOYEES OF A SINGLE EM@ 
PLOYER AT ONE LOCATION WAS CAST AGAINST A TRANSFER OF JURISDICTION 
TO AN ESTABLISHED AND RECOGNIZED TRADE UNION BARGAINING WITH MANY 
OTHER EMPLOYERS IN THE SAME INOUSTRY. FURTHERMORE, NO EMPLOYEES 
TOOK THE OPPORTUNITY AFFORDED BY THE BOARD POSTING OF FoRM 20 TO 
REGISTER AN OBJECTION, AN INVITATION FOR DISSENT BEFORE FINAL DETER= 
MINATION ABSENT IN THE ASTGEN=SMITH CASE, 


bite WHILE THE EMPLOYER IS INVITED BY WAY OF NOTICE OF THE 
HEARING TO ASCERTAIN THE FACTS AND TO MAKE REPRESENTATIONS, SECTION 
47 1S PRIMARILY CONCERNED WITH THE RELATIONSHIP BETWEEN TRADE UNIONS 
THAT HAVE DECIDED TO GET TOGETHER. THIS 1S A MUCH TO BE DESIRED 
LABOUR RELATIONS TRENO IN THE TROUBLESOME AREA OF JURISDICTIONAL 
DISPUTES AND CLEARLY IN THE PUBLIC INTEREST, AS WELL AS IN THE INTER~ 
EST OF THE UNIONS AND THE EMPLOYEES. PROCEDURES IN THIS AREA MUST 
BE AS FREE FROM LEGALITIES AS 1S POSSI83LE, ANO WHEN THERE I$ NO 
OBJECTION AT ALL FROM EMPLOYEES, AS IN THIS CASE, THE QUESTION OF 
NOTICE APPEARS TO BE AN UNNECESSARY BAR TO THE APPLICATION, PARTICU- 
LARLY WHEN EVIDENCE OF WRITTEN NOTICE TO A MAJORITY HAS A HISTORY OF 
ACCEPTANCE IN SIMILAR CASES SEFORE THIS BOARD. 


126 [ AM SATISFIED THAT THE EMPLOYEES WERE GIVEN WRITTEN NOTICE 
OF THE MEETING AT WHICH THE TRANSFER WAS VOTED UPON, THAT A MAJORITY 
VOTEO BY SECRET BALLOT IN FAVOUR OF THE TRANSFER, THAT NO EMPLOYEES 
OBJECTED TO THE TRANSFER AT THE HEARING, AND THAT THE SUCCESSOR TRADE 
UNTON WOULD RESPONSSILY DISCHARGE ALL THE OBLIGATIONS A COLLECTIVE 
BARGAINING AGENT 1S CALLED UPON TO ASSUME, AS INDEED THIS SUCCESSOR 
TRADE UNION ROW DOES FOR THOUSANDS OF ITS MEMBERS IN THE VERY INDUSTRY 
IN WHICH THE EMPLOYER IS ENGAGED. 


136 FOR ALL OF THESE REASONS | WOULD ALLOW THE TRANSFER OF 
JURISOICTION SOUGHT BY THE TRADE UNIONS CONCERNED, 


INDEXED ENDORSEMENT = LOCK-OUT UNLAWFUL 
vs atl a mi ee cb SE Fo Bie ihc lll el hl 


17468-69-U: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 
(APPLICANT) V. ROBERT MCALPINE LTD. (RESPONDENT). 


BEFORE: Rory Fe. EGAN, VICE=CHAIRMAN AND BOARD MEMBERS 
Pe Je O'KEEFFE AND Re We TEAGLE. 


APPEARANCES AT THE HEARING: He Ae HERRON FOR THE APPLICANT; 
F. Re VON VEN, W. GIBSON AND GEORGE BECIGNEUL FOR THE 
RESPONDENT. 


ate 


DECISION OF THE BOARD APRIL 1, 1970. 


le THE APPLICANT HAS APPLIED TO THE BOARD FOR A DECLARATION 
THAT A LOCKOUT CALLED OR AUTHORIZED BY THE RESPONDENT JS UNLAWFUL. 


Ze THE ALLEGED LOCKOUT COMMENCED ON FEBRUARY 2, 1970. THE 
WORK STOPPAGE CEASED ON FEBRUARY 10, 1970 AND THE EMPLOYEES 
CONCERNED IN THIS APPLICATION HAVE BEEN EMPLOYED BY THE RESPONDENT 
FROM THAT DAY TO AND INCLUDING THE DATE OF HEARING OF THIS 
APPLICATION. 


36 IN THE ELLIS DON LIMITED CASE, O.L.R.oBo MONTHLY REPORT 
May 1968, P.202, WHICH DEALT WITH AN APPLICATION FOR A DECLARATION 
THAT A LOCKOUT WAS UNLAWFUL, THE BOARD STATED THAT BOTH ON REASON 
ANDO IN PRINCIPLE THE BOARD SHOULD APPLY TO LOCK=OUT DECLARATIONS 
THE POLICIES THAT IT HAS DEVELOPED WITH RESPECT TO STRIKE DECLARA=~ 
TIONS. THOSE POLICIES ARE OUTLINED IN THE FOLLOWING EXTRACT FROM 
PARAGRAPH 7 OF THE ELLIS DON CASE: 


"ON AN APPLICATION FOR A DECLARATION THAT A STRIKE 
1S UNLAWFUL THE BOARD WILL NOT ISSUE THE DECLARATION 
WHERE THE STRIKE HAS BEEN SETTLED BEFORE THE APPLICATION 
COMES ON FOR HEARING, UNLESS SPECIAL CIRCUMSTANCES EXIST. 
THIS POLICY OF THE BOARD IS DESCRIBED AT LENGTH IN SUCH 
CASES AS THE MCNAMARA=RAYMOND CASE, 61 Celeb eC. PAR 
16,192 AND THE NATIONAL REFRACTORIES LTD. CaASE,63 Col. 
L.C. PAR. 16,276, IN THE LATTER CASE THE BOARD SAID: 


eeelHE BOARD HAS VIEWED STRIKE OR LOCK-OUT 
DECLARATIONS PRIMARILY AS INSTRUMENTS TO 
AtD IN THE SETTLEMENT OF LABOUR DISPUTES, 
ACCORDINGLY IT HAS EXERCISED ITS DISCRETION 
IN MAKING DECLARATIONS FOR THE PURPOSE OF 
ENCOURAGING THE PARTIES TO RESOLVE THE 
ISSUES IN DISPUTE. (EMPHASIS ADDED)!! 


4 IN VIEW OF THE FOREGOING, THERE BEING NO SPECIAL 
CIRCUMSTANCES PRESENT, THE BOARD, WITHOUT DECIDING WHETHER THE 
ACTION OF THE RESPONDENT COMMENCING FEBRUARY 2, 1970 CONSTITUTED 
A LOCK=OUT, DISMISSES THE APPLICATION. 


INDEXED ENDORSEMENTS = PROSECUTION 


17540-69-U: OTTAWA TYPOGRAPHICAL UNION, NuMBER 102 (APPLICANT) 


Ve THE OTTAWA CITIZEN, A DIVISION OF SOUTHHAM PRESS LIMITED 
(RESPONDENT). 


BEFORE: Jes De O'SHEA, Q.Co, VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND J.E.C. ROBINSON, Q.C. 


APPEARANCES AT THE HEARING: J. P. NELLIGAN, J.P. DurFY ano Re. J, 
KEARNEY FOR THE APPLICANT, COLIN MORLEY AND S. G. ROBERTS FOR THE 
RESPONDENT. 


DECISION OF THE BOARD: APRIL 27, 1970. 


ne THE APPLICANT HAS APPLIED FOR CONSENT TO INSTITUTE A 
PROSECUTION OF THE RESPONDENT FOR AN ALLEGED VIOLATION OF SECTION 
59(1) oF THE LaBour RELATIONS Acts THE FACTS OF THIS CASE ARE NOT 
IN DISPUTE. THE APPLICANT WAS RECENTLY CERTIFIED AS BARGAINING 
AGENT FOR CERTAIN EMPLOYEES OF THE RESPONDENT AND THE APPLICANT AND 
THE RESPONDENT ARE CURRENTLY BARGAINING FOR A COLLECTIVE AGREEMENT. 
PRIOR TO THE CERTIFICATION OF THE APPLICANT, THE RESPONDENT'S Ema 
PLOYEES WITH WHOM WE ARE HERE CONCERNED WERE REPRESENTED BY OTTAWA 
PRINTING CRAFTS UNION. 


3s THE APPLICANT ALLEGES THAT THE RESPONDENT HAS ALTERED 
TERMS OR CONDITIONS OF EMPLOYMENT OF THE RESPONDENT'S EMPLOYEES WHO 
HAD PREVIOUSLY BEEN REPRESENTED BY OTTAWA PRINTING CRAFTS UNION 
DURING THE COURSE OF BARGAINING WITH THE APPLICANT CONTRARY TO THE 
PROVISIONS OF SECTION 59(1) oF THE AcT. 


4, IT WAS THE APPLICANT'S POSITION THAT THE TERMS OR CON-~ 
DITIONS OF EMPLOYMENT AS EVIDENCED BY THE COLLECTIVE AGREEMENT AND 
THE MANNER IN WHICH IT WAS APPLIED COULD NOT BE CHANGED BY THE RES-~ 
PONDENT WITHOUT THE CONSENT OF THE UNION DURING THE COURSE OF BAR«= 
GAINING. 


be THE RELEVANT PROVISIONS OF THE COLLECTIVE AGREEMENT READ 
AS FOLLOWS: 


Section 1(1) 


e e « THE UNION AGREES THAT IN CONSIDERATION OF 
THESE COVENANTS ENTERED INTO WITH THE PUBLISHER, 
THE UNION SHALL AT ALL TIMES DURING THE LIFE OF 
THIS AGREEMENT DISCHARGE THE OBLIGATION IMPOSED 
UPON IT BY FURNISHING MEN, OVER WHOM THE UNION 
HAS JURISDICTION, CAPABLE OF PERFORMING THE WORK 
REQUIRED IN THE COMPOSING ROOM OF THE PUBLISHER, 
AT STRAIGHT TIME RATES, TO FILL ALL REGULAR 
POSITIONS CALLED FOR BY THE PUBLISHER. 


SECTION 1(7) 


SHOULD THE UNION BE UNABLE AT ANY TIME FOR ANY 
REASON WHATSOEVER TO FILL THE NUMBER OF POSITIONS 
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CALLED FOR BY THE PUBLISHER WITH MEMBERS OF THE 
UNION TO EFFICIENTLY CARRY ON THE REGULAR WORK OF 
THE PUBLISHER, THE PUBLISHER SHALL HAVE THE RIGHT 
TO EMPLOY UNDER PERMIT, SUCH ADDITIONAL JOURNEYMEN 
AS MAY BE NECESSARY TO FILL ALL REGULAR POSITIONS. 
IT 1S AGREEO THAT JOURNEYMEN UNDER SUCH PERMITS 
SHALL BE GOVERNED BY THE PROVISIONS OF THIS AGREE~ 
MENT IN RESPECT OF HOURS, WAGES AND UNION LAWS. 
THE PERMIT MUST BE GRANTED WITHIN 12 HOURS OF ITS 
BEING REQUESTED. 


Section 4(4) 


THE UNION RECOGNIZES ITS OBLIGATION TO PROVIDE MEN 
FOR OVERTIME WORK BEFORE AND/OR AFTER REGULAR SHIFT 
HOURS AS REQUIRED BY THE PUBLISHER. WHEN OVERTIME 
1S SO REQUIRED BY THE PUBLISHER AND THE NEEDS HAVE 
NOT BEEN FILLED, IT SHALL BE THE DUTY OF THE CHAPEL 
CHAIRMAN UPON DEMAND BY THE FOREMAN TO PROVIDE 
EMPLOYEES FROM THE CURRENT SHIFT IN THE PARTICULAR 
CLASSIFICATIONS, BY LOT IF NECESSARY, TO WORK SUCH 
REQUIRED OVERTIME. THE UNION SHALL MAKE NO RULES 
LIMITING THE OBLIGATION OF THE EMPLOYEES TO WORK 
OVERTIME OR REGULAR TIME AS REQUIRED BY THE 
PUBLISHER. SHOULD THE UNION CHARGE THAT AN 
EMPLOYEE IS BEING REQUIRED TO WORK OVERTIME 
UNNECESSARILY, THIS SHALL BE CONSIDERED A 

GRIEVANCE TO BE ADJUSTED IN ACCORDANCE WITH THE 
PROVISIONS OF THIS CONTRACT. IT 1S MUTUALLY UNDER~ 
STOOD THAT OVERTIME 1S NOT TO BE REQUIRED SOLELY AS 
A MEANS OF AVOIDING THE EMPLOYMENT OF SUBSTITUTES. 


Section 7(1) 


ALL MEMBERS WITH ONE YEAR OF CONTINUOUS SERVICE 
AS AT JULY 1, 1967 or 1968, AS THE CASE MAY BE, 
WILL RECEIVE TWO WEEKS (TEN WORKING DAYS) 
VACATION WITH PAYe ALL MEMBERS WITH FIVE YEARS 
OF CONTINUOUS SERVICE AS AT JULY 1, 1967 or 1968, 
AS THE CASE MAY BE, WILL RECEIVE THREE WEEKS 
(FIFTEEN WORKING DAYS) VACATION WITH PAY. ALL 
MEMBERS WITH 25 YEARS OF CONTINUOUS SERVICE AS 

OF JULY 1, 1968, WILL RECEIVE FOUR WEEKS (TWENTY 
WORKING DAYS) VACATION WITH PAY. 


SECTION 7(6) 


~ &% > 


IT 1S AGREED THAT A MEMBER WILL NOT BE REQUIRED 

TO TAKE HIS VACATION PRIOR TO May 15 OR AFTER 
SEPTEMBER 30, EXCEPT THAT IF A SPECIAL OPERATIONAL 
REQUIREMENT ARISES, VACATIONS MAY BE SPREAD BEYOND 
SUCH PERIOD TO DATES ARRANGED BY MUTUAL CONSENT 
BETWEEN THE PUBLISHER AND THE UNION. WHEREVER 
POSSI3LE, TAKING INTO CONSIDERATION THE BREVITY 

OF THE NORMAL HOLIDAY SEASON AND THE WELFARE OF 
THE MEMBERS, IT WILL BE PERMISSIBLE TO TAKE THESE 
THREE WEEKS CONCURRENTLY. WHERE THIS IS FOUND 

NOT TO BE POSSIBLE THE THIRD WEEK SHALL BE TAKEN 
AT A TIME MUTUALLY SATISFACTORY TO THE PUBLISHER 
AND TO THE MEMBER. 


Section 7(7) 


A MEMBER ELIGIBLE FOR FOUR WEEKS VACATION MAY TAKE 
TWO WEEKS BETWEEN MAY 15 AND SEPTEMBER 30, AND THE 
THIRD AND FOURTH WEEKS BEFORE MAY 15 OR AFTER 
SEPTEMBER 30. A VACATION LIST COVERING THE THIRD 
AND FOURTH WEEKS OF MEMBERS ELIGIBLE FOR FOUR 
WEEKS WILL BE SUBMITTED BY THE UNION TO THE 
PUBLISHER FOR APPROVAL BY DECEMBER 15 OF THE 
PRECEDING YEAR AND SEVEN DAYS JIS TO BE ALLOWED FOR 
SUCH APPROVAL. 


Section 7(8) 


A COMPLETE VACATION LIST COVERING THE WHOLE YEAR 
WILL BE SUBMITTED BY THE UNION TO THE PUBLISHER 
FOR APPROVAL BY FesBRuARY 28 IN EACH YEAR AND 15 
DAYS 1S TO BE ALLOWED FOR SUCH APPROVAL. 


bs THE EVIDENCE ALSO ESTABLISHED THAT PRIOR TO 1969 IT WAS 
NOT UNCOMMON FOR AN EMPLOYEE TO WORK TWELVE HOURS A DAY, SIX DAYS A 
WEEKe HOWEVER, WITH THE IMPLEMENTATION OF THE EMPLOYMENT STANDARDS 
Act 1N 1969 THE EMPLOYEES NOW WORKED A MAXIMUM OF EIGHT HOURS A DAY 
OR FORTY@EIGHT HOURS A WEEK. 


7 EVEN THOUGH OVERTIME JIS STILL BEING WORKED BY THE EMPLOYEES 
(IN THE REDUCED AMOUNTS) THE COMPANY 1S REQUIRED TO SUB=CONTRACT 
CERTAIN OF THE WORK WHICH WAS PREVIOUSLY PERFORMED BY THE EMPLOYEES IN 
THE BARGAINING UNITe 


8. UNDER THE VACATION PROVISIONS CONTAINED IN SECTION 7 OF THE 
COLLECTIVE AGREEMENT WITH OTTAWA PRINTING CRAFTS UNION, THE UNION SUB- 
MITTED A VACATION LIST FOR THE WHOLE YEAR. IN 1968 ann 1969, AS MANY 
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AS SIX EMPLOYEES WERE ABSENT ON VACATION DURING THE TEN TWO=WEEK 
VACATION PERIODS FROM MAY 15 TO SEPTEMBER 30. WHEN THE UNION SUB= 
MITTED THE VACATION LIST IN 1968 ann 1969, THE COMPANY INITIALLY 
TOOK THE POSITION THAT IT DID NOT WISH TO HAVE MORE THAN FIVE EM~= 
PLOYEES ABSENT ON VACATION IN ANY ONE WEEKe HOWEVER, AFTER NEGO 
TIATION THE COMPANY AGREED TO PERMIT AS MANY AS SIX EMPLOYEES TO 
BE ABSENT. 


96 ON FEBRUARY 28, 1970, A SPOKESMAN FOR THE EMPLOYEES SUB- 
MITTED A LIST SIMILAR TO THAT SUBMITTED IN PREVIOUS YEARS UNDER THE 
OLD COLLECTIVE AGREEMENT WHEREIN SIX EMPLOYEES WERE SCHEDULED TO BE 
ABSENT ON VACATION DURING NINE OF THE TEN VACATION PERIODS. WHEN 
THIS LIST WAS SUBMITTED FOR THE COMPANY'S APPROVAL, THE COMPANY, 
AFTER CONSIDERING THELIST, RETURNED IT TO THE EMPLOYEE ON MARCH 6 
AND ADVISED THE EMPLOYEE THAT THE COMPANY COULD NOT AGREE TO THE 
ABSENCE OF MORE THAN FIVE EMPLOYEES AT A TIMEs’ ON MARCH 14, THE 
EMPLOYEES! SPOKESMAN MET WITH THE COMPANY AND POINTED OUT THAT 
SINCE THERE WERE NOW FIFTY=SIX PERSONS ELIGIBLE FOR VACATION, THIS 
WAS A GREATER NUMBER THAN THE FIFTY=TWO PERSONS WHO HAD BEEN 
ELIGIBLE IN 1969 AND ACCORDINGLY THE MANNING REQUIREMENTS OF THE 
COMPANY WOULD BE MORE READILY METe THE COMPANY WAS ALSO ADVISED 
THAT IF THE COMPANY REFUSED TO AGREE TO THE LIST AS SUBMITTEO THE 
EMPLOYEES WOULD HAVE NO ALTERNATIVE BUT TO SEEK CONSENT TO PROSECUTE 
SINCE ARBITRATION WAS NOT AVAILABLE TO SETTLE THE ISSUE SINCE THE 
PARTIES WERE NEGOTIATING THEIR FIRST AGREEMENT. 


10. IT WAS ARGUED ON BEHALF OF THE EMPLOYEES THAT THERE WAS 
NO OTHER REDRESS AVAILABLE TO THE EMPLOYEES BUT TO SEEK CONSENT TO 
PROSECUTEe {IT WAS THE EMPLOYEES’ POSITION THAT SECTION 59(1) oF 
THE LABOUR RELATIONS ACT WAS INTENDED TO MAINTAIN THE STATUS QUO 
AND THAT MANAGEMENT DOES NOT HAVE THE RIGHT TO MODIFY THE WORKING 
CONDITIONS THAT HAD BEEN ESTABLISHED PRICR TO THE SERVICE OF THE 
NOTICE TO BARGAIN UNDER SECTION 117 OF THE ACTe IT WAS THE APPLI- 
CANT'S POSITIGN THAT THE EMPLOYEES WERE ENTITLED TO TAKE THEIR 
VACATION DURING THE TEN TWO=WEEK VACATION PERICOS IN ACCORDANCE 
WITH PAST PRACTICE. 


ie IT WAS ARGUED ON BEHALF OF THE COMPANY THAT BECAUSE OF 

THE FACT THAT THE MAN HOURS AVAILABLE TO THE RESPONDENT HAVE BEEN 
REDUCED AS A RESULT OF THE REDUCED OVERTIME WORKED BY THE EMPLOYEES, 
THE RESPONDENT WOULD FIND IT NECESSARY TO MAINTAIN MORE EMPLOYEES AT 
WORK DURING THE VACATION PERICD IN ORDER TO LOOK AFTER THE STAFFING 
REQUIREMENTS » 


lies ON THE FACTS OF THIS CASE, WE FIND THAT THE PAST PRACTICE 
WITH RESPECT TO VACATIONS IS AS SET OUT IN THE PROVISIONS OF THE 
COLLECTIVE AGREEMENT BETWEEN OTTAWA PRINTING CRAFTS UNICN AND THE 
RESPONDENT. UNDER THAT AGREEMENT THE VACATION LIST COVERING THE 
WHOLE YEAR WAS SUBMITTED TO THE RESPONDENT FOR APPROVAL. THIS WAS 


ee 


DONE WITH RESPECT TO THE 1970 VACATIONS. THE FACT THAT THE PARTIES 
HAD NEGOTIATED A LIST IN PREVIOUS YEARS WHICH PERMITTED AS MANY AS 

SIX PERSONS TO BE ABSENT AT ONE TIME DOES NOT NECESSARILY MEAN THAT 
THE PARTIES MUST NEGOTIATE A SIMILAR COMPROMISE IN SUBSEQUENT YEARS. 
WE DO NOT FIND THAT THE RESPONDENT'S POSITION TO LIMIT THE NUMBER OF 
PERSONS ON VACATION AT ANY ONE TIME TO FIVE 1S EITHER UNREASONABLE 

OR ARBITRARY. IT tS TO BE NOTED THAT THE RESPONDENT IN PREVIOUS 

YEARS HAD ALSO TAKEN THE POSITION INITIALLY THAT THE VACATION LIST 
SHOULD NOT PERMIT MORE THAN FIVE PERSONS TO BE ABSENT AT ANY ONE 

TIME. SECTION 7(6) OF THE COLLECTIVE AGREEMENT CONTEMPLATES THAT 

, «© « IF A SPECIAL OPERATIONAL REQUIREMENT ARISES, VACATIONS MAY BE 
SPREAD BEYOND SUCH PERIOD TO DATES ARRANGED BY MUTUAL CONSENT « 0 e ''e 
THE REDUCED OVERTIME WORKED BY THE EMPLOYEES WAS NOT WITHIN THE CON~ 
TEMPLATION OF THE PARTIES AT THE TIME THE OTTAWA PRINTING CRAFTS UNION 
AGREEMENT WAS NEGOTIATED IN 1966, AGAIN, AT THE TIME THE AGREEMENT 
WAS NEGOTIATED, THE COMPANY WAS ABLE TO PERFORM ALL OF ITS REQUIRED 
WORK AND DIC NOT FIND IT NECESSARY TO SUB=CONTRACT ANY WORK TO OUTSIDE 
PRINTERSe THESE FACTORS ARE NEW ELEMENTS WHICH MAY BE CHARACTERIZED 
AS SPECIAL OPERATIONAL REQUIREMENTS WHICH DIRECTLY BEAR ON THE 
STAFFING REQUIREMENTS OF THE RESPONDENT'S COMPOSING ROOM DURING VACA# 
TION PERIODS. 


13.6 IN ADDITION, SINCE THE RIGHT OF THE EMPLOYEES TO TAKE THEIR 
VACATION DURING THE TEN VACATION PERIOD REFERRED TO IN THE COLLECTIVE 
AGREEMENT IS CONDITIONAL AND SINCE THERE IS NO INFLEXIBLE PROVISION 

WITH RESPECT TO VACATIONS, WE CANNOT FIND IN THE CIRCUMSTANCES OF THIS 
CASE THAT THE RESPONDENT HAS ALTERED ANY TERM OR CONDITION OF EMPLOY= 
MENT CONTRARY TO SECTION 59(1) OF THE ACT. THE RESPONDENT HAS CONSIDERED 
THE VACATION LIST SUBMITTED IN ACCORDANCE WITH PAST PRACTICE AND HAS 
SUGGESTED CHANGES AS IT HAS PREVIOUSLY DONE. BECAUSE OF CHANGED CIRCUM= 
STANCES, THE EMPLOYEES ARE NOT AUTOMATICALLY ENTITLED TO OBTAIN THE SAME 
COMPROMISE WHICH WAS NEGOTIATED IN PREVIOUS YEARS. 


14, FOR THE REASONS SET OUT ABOVE, THE APPLICATION FOR CONSENT TO 
PROSECUTE #§S ACCORDINGLY DISMISSED. 


INDEXED ENDORSEMENTS = SECTION 65 


16200-69-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve. BRAYSHAWS 
STEEL LIMITED (RESPONDENT). 


BEFORE: Je De O'SHEA, QeCey VICE=CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND Fe We MURRAY. 


APPEARANCES AT THE HEARINGS IAN Ge SCOTT, STEPHEN T. GOUDGE 
HENRY GAREAU AND VAUGHN MCGREGOR FOR THE COMPLAINANT, Ge Be 
WEILER, QeCey Re De WEILER AND Ge Mo ADAMS FOR THE RESPONDENT. 


DECISION OF Je De O'SHEA, QeCoy VICE-CHAIRMAN, AND BOARD MEMBER 
O. HODGES: APRIL 23, 1970. 
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le THIS 1S A COMPLAINT FOR RELIEF MADE BY THE COMPLAINANT 
ON MAY 21, 1969 UNDER SECTION 65 oF THE LABOUR RELATIONS ACT ON 
BEHALF OF THIRTY=FOUR EMPLOYEES WHO WERE DISCHARGED BY THE RESPON~ 
DENT ON FRIDAY, May 16, 1969. 


Ze THE COMPLAINT IN THIS MATTER tS AMENDED TO {!#NCLUDE AN 
ALLEGATION THAT THE RESPONDENT'S ACTIVITIES WHICH ARE PARTICULARIZED 
IN THE COMPLAINT VIOLATED THE PROVISIONS OF SECTION 50(c) oF THE ACT. 


36 A CHRONOLOGICAL REVIEW OF THE FACTS WHICH IMMEDIATELY 
PRECEDED THE EVENTS COMPLAINED OF MAY BE FOUND IN THE DECISION OF 

THE BOARD DATED FEBRUARY 26, 1970 IN AN APPLICATION FOR CERTIFICATION 
MADE BY THE UNITED STEELWORKERS OF AMERICA FOR CERTAIN INSIDE OR SHOP 
EMPLOYEES EMPLOYED BY BRAYSHAWS STEEL Limited, Board FILE 16048~-69-R. 
SHOPMEN'S Locat UNION No. 743 oF THE INTERNATIONAL ASSOCIATION OF 
BRIDGE, STRUCTURAL AND ORNAMENTAL IRON WORKERS (AFFILIATED WITH THE 
AFL-C10, CLC) INTERVENED IN THE CERTIFICATION APPLICATION AND ALLEGED 
THAT THE STEELWORKERS APPLICATION WAS UNTIMELY IN VIEW OF THE EXISTENCE 
OF A COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND Locat 743 wHIcH 
HAD BEEN EXECUTED ON APRIL 12, 1969. FOR THE REASONS GIVEN IN THE 
DECISION ABOVE REFERRED TO, THE BOARD IN THE CERTIFICATION APPLICATION 
FOUND ''THAT IN ALL THE CIRCUMSTANCES OF THIS CASE, THE COLLECTIVE 
AGREEMENT WAS EXECUTED IN THE SHADOW OF THE APPLICANT'S ORGANIZING 
CAMPAIGN WITH A VIEW TO DEFEAT THE REPRESENTATION OF THE RESPONDENT'S 
EMPLOYEES BY THE APPLICANT''. THE BOARD FURTHER FOUND THAT THE AGREE~ 
MENT DATED APRIL 12, 1969 WAS THEREFORE NOT A BAR TO THE STEELWORKERS 
APPLICATION FOR CERTIFICATION ANO A REPRESENTATION VOTE WAS ACCORDING-= 
LY DIRECTED BETWEEN THE STEELWORKERS AND Locat 743 wHICH VOTE HAS BEEN 
TAKEN BUT AS OF THE DATE OF THIS DECISION HAS NOT BEEN COUNTED. 


4, ON FRIDAY, APRIL 11, 1969, THE THIRTY-FOUR AGGRIEVED PERSONS 
WERE EMPLOYED BY NORTHWESTERN STRUCTURAL STEEL LIMITED AT THE RESPON-] 
DENT'S PREMISES. APPARENTLY, THE RESPONDENT HAD AN AGREEMENT WITH 
NORTHWESTERN TO PROVIDE LABOUR TO PERFORM THE RESPONDENT'S WORK ON THE 
RESPONDENT'S PREMISES» THEIR EMPLOYMENT WITH NORTHWESTERN WAS TERMIN] 
ATED ON FRIDAY, APRIL 11, 1969, HOWEVER, THEY CONTINUED TO BE EMPLOYED 
ON THE RESPONDENT'S PREMISES AND BECAME EMPLOYEES OF THE RESPONDENT ON 
MONDAY, APRIL 14, 1969. WHEN THEY BECAME THE RESPONDENT'S EMPLOYEES, 
THE RESPONDENT TOOK THE POSITION THAT THEY WERE INCLUDED IN THE BAR~ 
GAINING UNIT COVERED BY THE COLLECTIVE AGREEMENT WHICH THE RESPONDENT 
HAD VOLUNTARILY ENTERED INTO WITH LocaL 743 on Aprit 12, 1969. ON 

May 14, 1969, THE COMPANY POSTED THE FOLLOWING NOTICE: 


ALL SHOP EMPLOYEES 
COLLECTIVE AGREEMENT 
IT WOULD APPEAR THERE 1S SOME MISUNDERSTANDING 
OF THE WORKING CONDITIONS IN THE PLANT AND YARD AND 


WE WISH TO MAKE SURE THAT ALL EMPLOYEES ARE AWARE OF 
THE SITUATION AS IT EXISTS TODAY. 


ON APRIL 12TH, 1969, AN AGREEMENT WENT INTO 
FORCE BETWEEN LOCAL 743 oF THE INTERNATIONAL 
ASSOCIATION OF BRIDGE STRUCTURAL, ORNAMENTAL |RON 
WORKERS AND BRAYSHAWS STEEL LIMITED AND MOST 
EMPLOYEES WERE HIRED ON MONDAY, APRIL 14TH. THIS 
AGREEMENT EXPIRES ON DECEMBER 31, 1971. 


ONE OF THE TERMS OF THIS AGREEMENT, WHICH 1S 
PRESENTLY EXHIBITED ON THE NOTICE BOARD, CALLS FOR 
ALL EMPLOYEES TO BECOME A MEMBER OF THE ABOVE UNION 
NOT LATER THAN THE 31ST DAY OF EMPLOYMENT. 


NO ONE CAN COMPEL ANY EMPLOYEE TO BELONG 
TO A UNION IF DOES NOT WISH TO JOIN, BUT WE 
SHOULD MAKE CLEAR THAT THE COMPANY {S$ BOUND BY 
THE TERMS OF THE CONTRACT AND WHEN NOTIFIED BY 
THE UNION THAT AN EMPLOYEE 1S NOT IN GOOD STANDING 
THAT EMPLOYEE WILL BE RELEASED. 


UNTIL NOW THE COMPANY HAS PROTECTED THE RIGHTS 
OF ALL EMPLOYEES UNDER THE TERMS OF THE AGREEMENT 
RELATING TO EMPLOYEE BENEFITS, WAGES AND LENGTH 
OF SERVICE WITH THE TWO PREVIOUS EMPLOYERS BUT 
SHOULD WE BE COMPELLED TO RELEASE AN EMPLOYEE UNDER 
SEcTION 4, THE COMPANY WILL BE IN NO POSITION TO 
PROTECT THESE RIGHTS FURTHER. 


5 ON MAY 15, 1969, THE STEELWORKERS REPRESENTATIVE WROTE THE 
FOLLOWING LETTER TO THE PRESIDENT OF THE RESPONDENT: 


CONFIRMING OUT TELEPHONE CONVERSATION OF THIS 
MORNING, WE UNDERSTAND THAT A NOTICE HAS BEEN 
POSTED IN THE SHOP ADVISING THE EMPLOYEES THAT 
THEY ARE REQUIRED TO BECOME MEMBERS OF THE SHOP= 
MEN'S LOCAL UNION NO. 743 oF THE INTERNATIONAL 
ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
IRON WORKERS. 


AS YOU ARE AWARE, OUR UNION HAS MADE APPLICA~ 
TION FOR CERTIFICATION FOR THE EMPLOYEES OF YOUR 
FIRM AS WE REPRESENT THE MAJORITY OF THIS GROUP. 


IF ANY DISCIPLINARY ACTION 1S TAKEN BY YOUR 
COMPANY OR ANY EMPLOYEES ARE DISCHARGED BECAUSE 
OF THEIR REFUSAL TO BECOME MEMBERS OF LocaL 743, 
WE WILL INITIATE CHARGES OF UNFAIR LABOUR PRACTICE 
AGAINST YOUR COMPANY IN ACCORDANCE WITH THE LABOUR 
RELATIONS ACT OF ONTARIO.’ 


SaGe 


WE WOULD PROPOSE TO YOU THAT THE QUESTION OF 
WHAT UNION THE EMPLOYEES BELONG TO, THE MATTER OF 
UNION SECURITY, AND AS TO WHOM HAS THE BARGAINING 
RIGHTS, BE LEFT IN ABEYANCE UNTIL THE LABOUR 
RELATIONS BOARD OF ONTARIO HAS MADE ITS DECISION. 


Gs ON May 16, 1969, THE PRESIDENT OF THE RESPONDENT REPLIED TO 
THE STEELWORKERS LETTER AS FOLLOWS: 


WE ACKNOWLEDGE RECEIPT OF YOUR LETTER DATED 
May 15, 1969 IN CONNECTION WITH THE REQUIREMENT 
THAT ALL BRAYSHAWS STEEL HOURLY RATED SHOP 
EMPLOYEES ARE REQUIRED TO JOIN LOCAL UNION NO. 
743 oF THE INTERNATIONAL ASSOCIATION OF BRIDGE, 
STRUCTURAL AND ORNAMENTAL [RON WORKERS. 


iT §S THE VIEW OF OUR SOLICITOR THAT WE ARE 
OBLIGED TO COMPLY WITH SECTION 4B oF oUR COL~ 
LECTIVE AGREEMENT WHICH STATES THAT: ''UPON 
RECEIPT OF A WRITTEN NOTICE FROM THE UNION THAT 
AN EMPLOYEE HAS NOT ACQUIRED MEMBERSHIP IN GOOD 
STANDING THEREIN AS PROVIDED FOR IN THIS SECTION, 
THE COMPANY SHALL DISCHARGE SUCH EMPLOYEE AND 
SUCH EMPLOYEE SHALL NOT BE RE=EMPLOYED DURING THE 
LIFE OF THE AGREEMENT UNLESS OR UNTIL HE COMPLIES 
WITH THE PROVISION OF THIS SECTION.'! 


SINCE THE AGREEMENT WAS SIGNED ON APRIL 12, 
1969, ANY EMPLOYEE WHO HAS NOT JOINED THE UNION 
BY THE 31ST DAY FOLLOWING THE EFFECTIVE DATE OR BY 
MaY 15TH, 1969 MUST BE LAID OFF. 


SINCE THE LABOUR RELATIONS BOARD OF ONTARIO 

HAVE NOT RULED THIS AGREEMENT WITH THE |RONWORKERS 
INVALID TO THIS DATE, WE ARE OBLIGED BY LAW TO 
ADHERE TO THE TERMS OF THE CONTRACT. 


7 ON MaY 16, 1969, THE DISTRICT REPRESENTATIVE OF IRON WORKERS 
UNION Locat 743 DELIVERED A LETTER TO THE RESPONDENT WHICH READS AS 
FOLLOWS: 


IN ACCORDANCE WITH SECTION 4 oF oUR EXISTING 
AGREEMENT THE FOLLOWING EMPLOYEES HAVE NOT APPLIED 
FOR MEMBERSHIP IN THE INTERNATIONAL ASSOCIATION OF 
BRIDGE, STRUCTURAL & ORNAMENTAL IRON WORKERS, 
Local 743; THEREFORE WE ARE REQUESTING THAT YOU 
COMPLY WITH THE ABOVE MENTIONED SECTION. 
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J. DEBEK Ve MCGREGOR We PHAIR 

Re DAY Je TONTS M. LEBEL 

Je SAFAR H. CLOSS Le VALENTE 
Ce. HE!NOAHO Fe CODA Re KULMALA 
Ve ROWE E. PLUMRIDGE S. SHRANSKI 
Ko HERRMANN Re PITKANEN D. ABBOTT 
Ce SYMONS J. LOMBARA Ae WHITE 

Ae SAGURE J. FREEMAN D. GOODER 
He FISCHER A. MENEGON De PAULUZZO 
Je ANTIUK P. GUSTAFSON W. BREWER 
Ne GUSTAFSON De. BUZZIE Se SANZO 

Ne PILAT Me PASQUALI Ke KEMPPAINEN 


PLEASE BE ADVISED THAT SHOULD THERE BY ANY OTHER 
EMPLOYEES NOT NAMED, THIS WILL ALSO APPLY TO THEM 


B FINALLY, ON MAY 16, 1969, THE RESPONDENT'S PRESIDENT 
CAUSED THE FOLLOWING NOTICE OF DISMISSAL TO BE GIVEN TO EACH OF THE 
AGGRIEVED PERSONS AT THE END OF THEIR SHIFTS 


THE BUSINESS REPRESENTATIVE OF LocaL 743 
OF THE INTERNATIONAL ASSOCIATION OF BRIDGE, 
STRUCTURAL, ORNAMENTAL IRON WORKERS WHO HAVE 
A LEGAL COLLECTIVE AGREEMENT WITH BRAYSHAWS 
STEEL HAVE ADVISED US IN WRITING THAT YOU HAVE 
NOT JOINED THE IRON WORKERS UNION AS OF THIS 
DATE. 


AS WE ARE BOUND BY THE TERMS OF SECTION 4 
OF THE CONTRACT WE REGRET TO ADVISE YOU THAT 
EFFECTIVE 4:30 P.M. May 16, 1969 (To=pAY) WE 
ARE COMPELLED TO RELEASE YOU FROM OUR EMPLOYMENT. 


9. THE EMPLOYEES WHO WERE DISCHARGED CAUSED A PICKET LINE TO 
BE ESTABLISHED IN FRONT OF THE RESPONDENT'S PREMISES IN PROTEST OF 
THEIR DISCHARGE. 


10. IN ORDER TO LIMIT THE LOSS SUFFERED BY THE RESPONDENT AND 
THE AGGRIEVED PERSONS, A COMPROMISE ARRANGEMENT WAS ENTERED INTO DURING 
THE SECOND WEEK oF JUNE 1969. UNDER THIS ARRANGEMENT EACH OF THE 
AGGRIEVED PERSONS WAS OFFERED A JOB WITH GREAT LAKES STEEL PRopucTsS 
LIMITED (THE RESPONDENT'S PARENT COMPANY ).o THE WORK FOR GREAT LAKES 
WAS TO BE PERFORMED IN THE SAME JOB CLASSIFICATIONS AS THEY PREVIOUSLY 
HELD WITH THE RESPONDENT AND THEY WERE TO PERFORM THEIR WORK ON THE 
RESPONDENT'S PREMISES. APPARENTLY, THE RESPONDENT AND GREAT LAKES HAD 
ENTERED INTO AN AGREEMENT WHEREBY GREAT LAKES WOULD PROVIDE LABOUR FOR 
THE RESPONDENT. IN ACCORDANCE WITH THIS ARRANGEMENT, GREAT LAKES WROTE 
THE FOLLOWING LETTER TO EACH OF THE AGGRIEVED PERSONS? 


THIS WILL CONFIRM YOU ARE BEING HIRED BY GREAT 
LAKES STEEL PropucTs LIMITED IN THE SAME TRADE 
CLASSIFICATION IN WHICH YOU WERE EMPLOYED BY 
BRAYSHAWS STEEL LIMITED ON May 15, 1969. 
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YOUR CONDITIONS OF EMPLOYMENT ARE AS COVERED BY 
THE COLLECTIVE AGREEMENT IN FORCE BETWEEN OUR 
COMPANY AND Locat 743 oF THE INTERNATIONAL 
ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
|RONWORKERS © 


ACCEPTANCE OF EMPLOYMENT WITH GREAT LAKES STEEL 
PRODUCTS LIMITED SHOULD IN NO WAY PREJUDICE You 
IN ANY MATTER INVOLVING BRAYSHAWS STEEL LIMITED. 


THERE 1S SUFFICIENT BACKLOG OF WORK TO ASSURE YOU 
OF STEALY EMPLOYMENT OF AT LEAST $#X WEEKS DURATION. 


11.6 IT 1S TO BE NOTED THAT GREAT LAKES AND IRON WORKERS LOCAL 
743 WERE PARTIES TO A COLLECTIVE AGREEMENT SIMILAR TO THE AGREEMENT 
WHICH Local 743 AND THE RESPONDENT HAD ENTERED INTO ON APRIL 125571969. 
HOWEVER, THE PROVISIONS OF THE GREAT LAKES COLLECTIVE AGREEMENT WERE 
NOT ENFORCED WITH RESPECT TO THE AGGRIEVED PERSONS IN THAT THE 
AGGRIEVED PERSONS WERE NOT REQUIRED TO BECOME MEMBERS OF Locat 743. 
IN ADDITION, WHEN LAY=OFFS WERE NECESSARY AT THE RESPONDENT'S PLANT, 
THE RESPONDENT TREATED ITS EMPLOYEES AND THE GREAT LAKES EMPLOYEES AS 
A SINGLE BARGAINING UNIT WITH A COMMON SENIORITY LIST AND THE LAY= 
OFFS WERE MADE ON THE BASIS OF THE COMMON SENIORITY LISTe THE RESULT 
WAS THAT IRON WORKERS WERE LAID OFF WHILE STEELWORKERS EMPLOYED BY 
GREAT LAKES WERE RETAINED TO PERFORM THE RESPONDENT'S WORK. NO 
GRIEVANCES WERE FILED BY LocaL 743 wITH RESPECT TO SUCH LAYOFFS. 


a2 THE RESPONDENT TOOK THE POSITION THAT THE DISCHARGES ON 
MAY 16, 1969 WERE CARRIED OUT PURSUANT TO THE PROVISIONS OF THE 
COLLECTIVE AGREEMENT THAT IT HAD SIGNED WITH LocaL 743. THE RESPON- 
DENT ARGUED THAT SINCE THE BOARD IN ITS DECISION OF FEBRUARY 26, 1970 
HAS FOUND THAT THE AGREEMENT BETWEEN THE RESPONDENT AND LocaL 743 was 
A COLLECTIVE AGREEMENT WITHIN THE MEANING OF SECTION 1(1)(C) oF THE 
ACT, ANY ACTIONS TAKEN BY THE RESPONDENT PURSUANT TO THE PROVISIONS 
OF THAT AGREEMENT CANNOT BE SAID TO BE CONTRARY TO THE LABOUR 
RELATIONS ACT. THE RESPONDENT THEREFORE SUBMITTED THAT THE COMPLAINT 
SHOULD BE DISMISSED. 


13. THE CENTRAL ISSUE IN THIS CASE 1S WHAT EFFECT, IF ANY, DID 
THE AGREEMENT ENTERED INTO BETWEEN THE RESPONDENT AND Locat 743 HAVE 
WITH RESPECT TO THE AGGRIEVED PERSONS ON MaY 16, 1969, HAVING REGARD 

TO THE BOARD'S FINDINGS THAT IT WAS EXECUTED IN THE SHADOW OF THE 
STEELWORKERS ORGANIZING CAMPAIGN WITH A VIEW TO DEFEAT THE STEELWORKERS 
APPLICATION FOR CERTIFICATION WHICH HAD BEEN FILED ON MARCH Ot 91969. 
IN ORDER TO MAKE THIS DETERMINATION, WE MUST FIRST DETERMINE THE EFFECT 
OF THE BOARD'S DECISION DATED FEBRUARY 26, 1970, WHEREIN THE BOARD 
FOUND THAT WHILE THE AGREEMENT ENTERED INTO BETWEEN THE RESPONDENT AND 
Locat 743 on APRIL 12, 1969, WAS A COLLECTIVE AGREEMENT WITHIN THE MEAN=~ 
ING OF SECTION 1(1)(C) OF THE AcT, IT was, HOWEVER, NOT A BAR TO THE 
STEELWORKERS APPLICATION FOR CERTIFICATION SINCE IT HAD BEEN EXECUTED 
IN THE SHADOW OF THE STEELWORKERS ORGANIZING CAMPAIGN WITH &A VIEW TO 
DEFEAT THE REPRESENTATION OF THE RESPONDENT'S EMPLOYEES BY THE STEEL= 
WORKERS o 
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14. THE AGREEMENT DATED APRIL 12, 1969 CoMPLIED WITH THE 
REQUISITES OF THE DEFINITION SECTION OF SECTION 1(1)(C) OF THE 
LABOUR RELATIONS ACT SINCE IT WAS AN AGREEMENT IN WRITING BETWEEN 
AN EMPLOYER AND A TRADE UNION THAT HAD BARGAINING RIGHTS FOR THE 
EMPLOYER'S EMPLOYEES AND THE SAID AGREEMENT CONTAINED PROVISIONS 
RESPECTING TERMS OR CONDITIONS OF EMPLOYMENT OR THE RIGHTS, 
PRIVILEGES AND DUTIES OF THE EMPLOYER, THE TRADE UNION AND THE 
EMPLOYEES. SINCE ALL THE ELEMENTS WHICH ARE SET OUT IN THE 
DEFINITION SECTION OF SECTION 1(1)(C) OF THE ACT WERE PRESENT, 

THE BOARD HAD NO ALTERNATIVE THAN TO M AKE THE FINDING IT DID IN 
ITS EARLIER DECISION THAT THE AGREEMENT WAS A COLLECTIVE AGREEMENT 
WITHIN THE MEANING OF SECTION 1(1)(C) OF THE ACT. HOWEVER, THIS 
DECISION IS A PREREQUISITE TO MAKING A DETERMINATION THAT THE 
COLLECTIVE AGREEMENT WAS EXECUTED IN THE SHADOW OF THE APPLICANT'S 
ORGANIZING CAMPAIGN. IF THE DOCUMENT THAT WAS ENTERED INTO BETWEEN 
THE RESPONDENT AND Locat 743 cCoULD NOT BE CHARACTERIZED AS A 
COLLECTIVE AGREEMENT, THEN, OF COURSE, THERE WOULD BE NO NECESSITY 
FOR THE BOARD TO FIND THAT IT WAS EXECUTED IN THE SHADOW OF AN 
ORGANIZING CAMPAIGN SINCE IT WOULD HAVE NO EFFECT ON THE TIMELINESS 
OF THE STEELWORKERS APPLICATION FOR CERTIFICATION. 


15. IT HAS BEEN THE BOARD'S CONSISTENT PRACTICE FOR MORE 

THAN TWENTY YEARS TO REFUSE TO HOLD THAT A COLLECTIVE AGREEMENT THAT 
HAS BEEN ENTERED INTO IN THE SHADOW OF ANOTHER UNION'S ORGANIZATIONAL 
CAMPAIGN WITH A VIEW TO DEFEAT ANOTHER UNION'S EFFORTS IS A BAR TO 
THAT UNION'S APPLICATION FOR CERTIFICATION (SEE BRowN'S BREAD CASE, 
46 CLLC 916,433). 


16. IN A CASE WHERE THE EMPLOYEES ARE REPRESENTED BY A TRADE 
UNION, SECTION 5 OF THE ACT CREATES A TWO=MONTH OPEN PERIOD DURING 
WHICH ANOTHER TRADE UNION MAY APPLY TO BE CERTIFIED AS THE BARGAINING 
AGENT FOR THE EMPLOYEES CONCERNED. THIS TWO=MONTH PERIOD CANNOT BE 
FORECLOSED. IF THE EMPLOYER AND THE INCUMBENT TRADE UNION SIGN A NEW 
COLLECTIVE AGREEMENT AT THE OUTSET OF THE TWO-MONTH OPEN PERIOD, ANOTHER 
TRADE UNION MAY STILL MAKE A TIMELY APPLICATION FOR CERTIFICATION OR THE 
EMPLOYEES MAY APPLY TO TERMINATE THE BARGAINING RIGHTS OF THE TRADE 
UNION DURING THE TWO-MONTH OPEN PERIOD. IN THE INSTANT CASE, LocaL 743 
AND THE RESPONDENT HAD ENTEREDINTO A COLLECTIVE AGREEMENT IN 1956. THE 
RESPONDENT DID NOT HAVE ANY EMPLOYEES FOR APPROXIMATELY SIX YEARS PRIOR 
To APRIL 1969. IT COULD NOT BE SAID THAT THE COLLECTIVE AGREEMENT 
WHICH HAD BEEN ENTERED INTO PRIOR TO 1962 CONTINUED IN OPERATION UNTIL 
1969 IN THESE CIRCUMSTANCES. SINCE THE BOARD FOUND IN ITS EARLIER 
DECISION THAT Locat 743 HAD NOT ABANDONED ITS BARGAINING RIGHTS, IT 
HAD THE RIGHT TO BARGAIN WITH THE RESPONDENT FOR A RENEWAL OF THE 
COLLECTIVE AGREEMENT AT SUCH TIME THAT THE RESPONDENT EMPLOYED EMPLOY- 
EES IN THE BARGAINING UNIT. 


17. HAD THE RESPONDENT EMPLOYED EMPLOYEES IN APRIL 1969 AND HaD 
Local 743 BECOME AWARE OF SUCH EMPLOYEES AND SERVED THE RESPONDENT WITH 
NOTICE TO BARGAIN AND HAD Locat 743 AND THE RESPONDENT NEGOTIATED A 

COLLECTIVE AGREEMENT WITHOUT KNOWLEDGE OF THE STEELWORKERS CAMPAIGN TO 
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JRGANIZE THE RESPONDENT'S EMPLOYEES, !T COULD NOT BE SAID THAT 
THE COLLECTIVE AGREEMENT WAS ENTERED INTO WITH A VIEW TO DEFEAT 
THE STEELWORKERS CAMPAIGN AND THE COLLECTIVE AGREEMENT THUS 
ENTERED INTO WOULD HAVE ACTED AS A BAR TO THE SUBSEQUENT APPLI-~ 
CATION OF THE STEELWORKERS. HOWEVER, SUCH ARE NOT THE FACTS OF 
THIS CASE. 


18, IN ORDER TO DETERMINE WHETHER A COLLECTIVE AGREEMENT tS 

A BAR TO AN APPLICATION FOR CERTIFICATION, THE ELEMENT OF GOOD FAITH 
MUST EXIST. WHERE PARTIES HAVE KNOWLEDGE OF ANOTHER UNION'S ORGAN-= 
IZING CAMPAIGN AND WITH UNDUE HASTE ENTER INTO A COLLECTIVE AGREEMENT 
WITH A VIEW TO DEFEAT THAT CAMPAIGN, THE ELEMENT OF GOOD FAITH JS 
ABSENTe AS STATED ABOVE, SECTION 5 OF THE ACT PROVIDES STATUTORY 
LIMITS DURING WHICH A UNION MAY APPLY TO DISPLACE AN INCUMBENT UNION. 
AFTER THE TWO-MONTH OPEN PERIOD, SECTION 46 oF THE ACT ALSO RESTRICTS 
THE RIGHT TO DISPLACE AN INCUMBENT UNIONe THE FACTS OF THE INSTANT 
CASE, HOWEVER, ARE VERY UNUSUAL. USUALLY, WHEN PARTIES BARGAIN FOR 

A RENEWAL OF A COLLECTIVE AGREEMENT THERE 1S NO HIATUS JN THEIR 
RELATIONSHIP AND THE!R RELATIONSHIP {SS USUALLY ONE OF INTENSIVE ACT<~ 
IVITY UNTIL SUCH TIME AS A NEW COLLECTIVE AGREEMENT 1S ENTERED INTO. 
IN THE INSTANT CASE, BECAUSE THERE WERE NO EMPLOYEES IN THE BARGAINING 
UNIT, THE RELATIONSHIP BETWEEN LOCAL 743 AND THE RESPONDENT WAS 
VIRTUALLY DORMANT FOR ABOUT SIX YEARS. HAD LOcAL 743 AND THE RESPON-~ 
DENT BARGAINED IN GOOD FAITH AS REQUIRED BY SECTION 12 OF THE ACT AND 
ENTERED INTO A COLLECTIVE AGREEMENT BEFORE THE STEELWORKERS CAMPAIGN 
COMMENCED OR WITHOUT KNOWLEDGE OF SUCH CAMPAIGN, THAT COLLECTIVE AGREE~ 
MENT WOULD HAVE BEEN A BAR TO A SUBSEQUENT APPLICATION BY THE STEEL~ 
WORKERS» HOWEVER, GOOD FAITH BARGAINING DID NOT TAKE PLACE. WITH 
KNOWLEDGE OF THE STEELWORKERS APPLICATION WITH RESPECT TO THE NORTH= 
WESTERN EMPLOYEES AND IN CONTEMPLATION OF THE NORTHWESTERN EMPLOYEES 
BEING TRANSFERRED TO THE RESPONDENT, THE RESPONDENT ARRANGED TO ENTER 
INTO A COLLECTIVE AGREEMENT WITH Locat 743 wHICH WOULD COVER THE 
NORTHWESTERN EMPLOYEES {!MMEDIATELY ON THEIR BEING TRANSFERRED TO THE 
RESPONDENT. THE BOARD IN ITS DECISION OF FEBRUARY 26, 1970 FOUND THAT 
THIS COLLECTIVE AGREEMENT WAS EXECUTED IN THE SHADOW OF THE STEEL-~ 
WORKERS CAMPAIGN WITH A VIEW TO DEFEAT THE REPRESENTATION OF THE RES- 
PONDENT'S EMPLOYEES BY THE STEELWORKERS. THIS FINDING 1S TANTAMOUNT 
TO A FINDING THAT THE COLLECTIVE AGREEMENT WAS NOT NEGOTIATED IN GooD 
FAITH. THIS 1S EVIDENCED BY THE PRECIPITOUS HASTE WITH WHICH THE 
COLLECTIVE AGREEMENT WAS ENTERED INTO (SEE SILVER TOWN MINES LIMITED 
CASE, OLRB MONTHLY REPORT, AuGust 1964, p. 232, AND ESSEX HEALTH 
ASSOCIATION CASE, OLRB MoNnTHLY REPORT, JANUARY 1968, Pp. 974). IN 
THESE CIRCUMSTANCES, THE BOARD FOUND THAT THE COLLECTIVE AGREEMENT WAS 
NOT A BAR TO THE STEELWORKERS APPLICATION FOR CERTIFICATION. THE 
EFFECT OF THIS FINDING IS THAT THE EMPLOYEES IN THE BARGAINING UNIT 
COVERED BY THE COLLECTIVE AGREEMENT WERE NOT BOUND BY THE COLLECTIVE 
AGREEMENT WITHIN THE MEANING OF SECTION 5(1) oF THE Act. SINCE THE 
EMPLOYEES IN THE BARGAINING UNIT WERE NOT BOUND BY THE COLLECTIVE 
AGREEMENT, THE STEELWORKERS APPLICATION FOR CERTIFICATION AS BARGAIN~ 
ING AGENT FOR THE RESPONDENT'S EMPLOYEES WHICH WAS MADE ON ApRiL 18, 
1969 WAS HELD To BE A TIMELY APPLICATION UNDER SECTION 5(1) oF THE AcT. 
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IF THE APRIL 12TH COLLECTIVE AGREEMENT WAS NOT BINDING UPON THE 
EMPLOYEES ON APRIL 18, 1969, IT THEREFORE FOLLOWS THAT THE 
COLLECTIVE AGREEMENT WAS NOT BINDING UPON THE EMPLOYEES ON MAY 16, 
1969 WHEN THE AGGRIEVED PERSONS WERE DISCHARGED BECAUSE THEY RE~ 
FUSED TO JOIN LocaL 743 aS REQUIRED BY THE TERMS OF THAT COLLECTIVE 
AGREEMENT, SINCE THE APPLICATION FOR CERTIFICATION THAT HAD BEEN 
MADE ON APRIL 18TH WAS STILL PENDING ON MAY 16TH. 


19. IN THE CIRCUMSTANCES OF THIS CASE, WE CANNOT FINO THAT 
THE RESPONDENT ACTED IN GOOD FAITH WHEN IT COMPLIED WITH THE TERMS 
OF THE APRIL 12TH COLLECTIVE AGREEMENT. AS CAN BE SEEN FROM THE 
ABOVE FACTS, THE COLLECTIVE AGREEMENT WAS ENTERED INTO TO THWART 

THE STEELWORKERS ATTEMPT TO REPRESENT THE AGGRIEVED PERSONS. THE 
RESPONDENT NOT ONLY COOPERATED WITH LOcAL 743 IN ENFORCING THE 
COLLECTIVE AGREEMENT, BUT IN ADDITION THE TIMING OF THE EVENTS 
LEADING TO THE DISCHARGE WOULD ALSO TEND TO INDICATE THAT THE RES-~ 
PONDENT WAS CARRYING OUT ITS OWN PLANS RATHER THAN BEING FORCED TO 
DISMISS THE AGGRIEVED PERSONS WHO DID NOT WISH TO BE REPRESENTED BY 
Locat 743. THE COLLECTIVE AGREEMENT WAS VOLUNTARILY ENTERED INTO BY 
THE RESPONDENT IN A PRECIPITOUS MANNER. THE RESPONDENT MADE NO 
ATTEMPT TO DELAY THE IMPLEMENTATION OF THE TERMS OF THE COLLECTIVE 
AGREEMENT AND THE DISCHARGES WERE EFFECTED AT THE EARLIEST OPPORTUN~ 
ITY. WE THEREFORE FINO THAT THE RESPONDENT DID NOT EFFECT THE DIS~ 
CHARGES UNWILLINGLY. 


20, THE APRIL 12TH COLLECTIVE AGREEMENT RELIED ON BY THE RES@= 
PONDENT IS REPUGNANT TO THE SPIRIT AND INTENT OF THE LABOUR RELATIONS 
ACT BECAUSE OF THE MANNER IN WHICH AND THE PURPOSES FOR WHICH IT WAS 
ENTERED INTO. A COLLECTIVE AGREEMENT NEGOTIATED PURSUANT TO THE 
PROVISIONS OF THE ACT SHOULD BE FOR THE PURPOSE OF PROVIDING FOR THE 
TERMS AND CONDITIONS OF EMPLOYMENT IN ACCORDANCE WITH THE WILL OF THE 
MAJORITY OF THE EMPLOYEES IN THE BARGAINING UNIT. THE COLLECTIVE 
AGREEMENT OF APRIL 12TH WAS ENTERED INTO TO DEFEAT THE WILL OF THE 
MAJORITY OF THE EMPLOYEES IN THE BARGAINING UNIT AND TO PROVIDE CON] 
DITIONS FOR THE TERMINATION OF THEIR EMPLOYMENT. THE RESPONDENT WAS 
NOT AN INNOCENT PARTY TO THESE EVENTS.» THE RESPONDENT ENTERED THE 
COLLECTIVE AGREEMENT WITH FULL KNOWLEDGE OF THE STEELWORKERS ATTEMPTS 
TO REPRESENT THESE EMPLOYEES ANO WITH FULL KNOWLEDGE OF THE EFFECT THE 
COLLECTIVE AGREEMENT WOULD LIKELY HAVE ON THE EMPLOYMENT STATUS OF THE 
AGGRIEVED PERSONS. WE MUST ACCORDINGLY CONCLUDE THAT THE RESULTING 
DISCHARGES WERE THE EFFECT INTENDED BY THE RESPONDENT. OUR FINDINGS 
IN THIS REGARD ARE REINFORCED BY THE EVIDENCE OF THE UNOUE HASTE 
EXHIBITED BY THE RESPONDENT IN ENTERING INTO THE COLLECTIVE AGREEMENT 
AND IN EFFECTING THE DISCHARGES. 


21. WE MUST ACCORDEINGLY FIND THAT THE RESPONDENT WRONGFULLY 
DISCHARGED THE AGGRIEVED PERSONS ON MAY 16, 1969. SINCE THE APRIL 
12TH COLLECTIVE AGREEMENT WAS NOT BINDING UPON THE AGGRIEVED PERSONS, 
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THE RESPONDENT DID NOT HAVE THE RIGHT TO INSIST THAT THEY COMPLY 
WITH THE TERMS OF THE COLLECTIVE AGREEMENT AND BY DOING SO THE 
RESPONDENT CONTRAVENED THE PROVISIONS OF SECTION 50(a) AND (c) 
OF THE ACT. 


22% WE MUST ACCORDINGLY FIND THAT THE COMPLAINANT HAS 
SATISFIED US THAT THE AGGRIEVED PERSONS WERE DISCHARGED BY THE 
RESPONDENT CONTRARY TO THE PROVISIONS OF SECTION 50(a) AND (c) 
OF THE ACT. 


23% WE THEREFORE DETERMINE THAT THE RESPONDENT SHALL REIN@= 
STATE EACH OF THE AGGRIEVED PERSONS FORTHWITH IN THE POSITIONS 
HELD BY THEM AT THE TIME OF THEIR DISCHARGE. WE FURTHER DETERMINE 
THAT THE PARTIES MEET FORTHWITH WITH A VIEW TO AGREEING ON THE 
AMOUNT OF THE LOSS OF EARNINGS SUSTAINED BY EACH OF THE AGGRIEVED 
PERSONS BY REASON OF THEIR HAVING BEEN DISCHARGED CONTRARY TO THE 
ACT BETWEEN THE DATE OF THEIR DISCHARGE AND THE DATE OF THEIR 
REINSTATEMENT IN DEFAULT OF AN AGREEMENT BETWEEN THE PARTIES ON 
THE AMOUNT REFERRED TO ABOVE WITHIN FOURTEEN DAYS AFTER THE 
RELEASE OF THIS DETERMINATION OR WITHIN SUCH FURTHER PERIOD AS THE 
PARTIES MAY MUTUALLY AGREE UPON, AT THE REQUEST OF EITHER PARTY, 
THE BOARD WILL HOLD A FURTHER HEARING AT WHICH THE PARTIES WILL 
HAVE THE OPPORTUNITY TO PRESENT EVIDENCE AND MAKE REPRESENTATIONS 
AS TO THE AMOUNT TO BE PAID TO THE AGGRIEVED PERSONS. 


DECISION OF BOARD MEMBER F. W. MURRAY: Aprit 23, 1970. 


1. SINCE | AM BOUND BY THE FINDINGS OF THE MAJORITY IN THE 
BOARD'S DECISION OF FEBRUARY 26, 1970 (FILE No. 16048-69-R) ano 
PARTICULARLY THE FINDING IN THAT DECISION THAT THE AGREEMENT OF 
APRIL 12, 1969, BETWEEN THE RESPONDENT AND LOCAL 743 WAS EXECUTED 
IN THE SHADOW OF THE APPLICANT'S ORGANIZING CAMPAIGN AND WAS THERE=~ 
FORE NOT A BAR TO THE APPLICATION, | AM ACCORDINGLY BOUND TO CON- 
CLUDE IN VIEW OF ALL OF THE EVIDENCE TO RESTRICT THE REMEDY FOR 

THE AGGRIEVED PERSONS TO REINSTATEMENT AS OF THE DATE OF THIS 
DECISION. 


2e IN MAKING THIS DETERMINATION | DO NOT AGREE WITH ALL 

OF THE FINDINGS AND STATEMENTS MADE BY THE MAJORITY IN THIS CASE. 
WHILE [| WOULD AGREE THAT THE RESPONDENT WAS NOT AN INNOCENT PARTY 
TO THE EVENTS | WOULD NOT CONCLUDE THAT ITS ACTION IN CARRYING 

OUT THE TERMS OF THE AGREEMENT DURING APRIL AND May 1969 SHOULD 3E 
INTERPRETED AS A SINISTER ACT DESIGNED TO DEFEAT THE WILL OF THE 
MAJORITY OF THE EMPLOYEES, 


36 THE RESPONDENT, LIKE MANY COMPANIES IN OR ASSOCIATED 

WITH THE CONSTRUCTION INDUSTRY, (1 HAVE HERE #N MIND THE FACT THAT 
THE COMPANY HAS ERECTION OR INSTALLATION OPERATIONS WHEREIN JIT 
MAINTAINS A CONTINUING BARGAINING RELATIONSHIP WITH ANOTHER LOCAL 

OF THE IRON WORKERS ) FOUND ITSELF IN THE MIDDLE OF A DISPUTE BETWEEN 
TWO UNIONS AND COULD ANTICIPATE CONTINUED FRUSTRATION IN ITS OPER= 


ATIONS BY WAY OF FUTURE JURISDICTIONAL DISPUTES THAT SO FREQUENTLY 
OCCUR IN THIS INDUSTRY. 
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4, | WOULD FIND THAT THE AGGRIEVED PERSONS WERE DISCHARGED 
BY THE RESPONDENT CONTRARY TO THE PROVISIONS OF SECTION 50(A) AND 
(c) OF THE ACT, BUT HAVING REGARD FOR ALL OF THE EVIDENCE PRESENTED 
IN THIS CASE | WOULD ALSO FIND THAT THE REMEDY SHOULD BE RESTRICTED 
TO REINSTATEMENT AS OF THE DATE OF THIS DECISION. 


16490-69-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Vv. 
CHAIRTEX MANUFACTURING LIMITED (RESPONDENT). 

- AND = 
16449-69-Us UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve 
CHAIRTEX MANUFACTURING LIMITED (RESPONDENT). 

- AND = 
16419-69-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) V. 
CHAIRTEX MANUFACTURING LIMITED (RESPONDENT). 


BEFORE: Rory F. EGAN, VICE-CHAIRMAN AND BOARD MEMBERS 
P. Je O'KEEFFE AND J.E.C. ROBINSON, Q.C, 


DECISION OF VICE-CHAIRMAN RORY F. EGAN AND BOARD MEMBER J.E.C. ROBINSON: 
APRIL 17, 1970. 


1. IN ITS DECISION DATED JANUARY 12, 1970, AS AMENDED BY ITS 
FURTHER DECISION OF FEBRUARY 5, 1970, THE BOARD MADE A DETERMINATION. 
THE RELEVANT PORTIONS OF WHICH ARE AS FOLLOWS: 


(A) MANUEL LIMA SHALL BE FORTHWITH REINSTATED IN THE 
SAME POSITION OR A LIKE POSITION THERETO AS HE 
HELD ON THE DATE OF HIS TERMINATION. IT 1S TO 
BE NOTED THAT LAZARUS BELTS!IDIS AND JEAN RENTERO 
DO NOT SEEK REINSTATEMENT. 


(8B) AS COMPENSATION FOR LOSS OF WAGES FROM JULY 8, 
1969 To JuLty 29, 1969 WHEN NEW EMPLOYMENT OBTAINED, 
THE RESPONDENT FORTHWITH SHALL PAY LAZARUS 
BELTSIDIS THE SUM oF $200.00, 


(c) AS COMPENSATION FOR LOST WAGES FROM JuLy 8, 1969 
UNTIL OCTOBER 2, 1969, THE RESPONDENT FORTHWITH 
SHALL PAY MANUEL LIMA THE SUM OF $630.00. 


(D) AS COMPENSATION FOR LOST WAGES FROM JuLY 8, 1969 
To August 25, 1969, AFTER WHICH DATE HE MAKES NO 
CLAIM FOR COMPENSATION, THE RESPONDENT FORTHWITH 
SHALL PAY TO JEAN RENTERO THE SUM OF $650.00. 


Ze IN A LETTER DATED MARCH 2, 1970, THE COMPLAINANT STATED 
THAT THE RESPONDENT HAD NOT AND APPARENTLY REFUSED TO COMPLY WITH THE 
BOARD'S DETERMINATION OF JANUARY 12TH AS AMENDED AND REQUESTED THE 
BOARD TO FILE THE DETERMINATION IN THE OFFICE OF THE REGISTRAR OF THE 
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SUPREME COURT. THE REQUEST WAS MADE PURSUANT TO SECTION 65(5) oF 
THE LABOUR RELATIONS ACTe THAT SECTION 1S IN THE FOLLOWING TERMS: 


65(5) WHERE THE EMPLOYER OR OTHER PERSON OR THE TRADE 
UNION HAS FAILED TO COMPLY WITH ANY OF THE TERMS 
OF THE DETERMINATION, ANY EMPLOYER, PERSON OR 
TRADE UNION AFFECTED BY THE DETERMINATION MAY, 
AFTER THE EXPIRATION OF FOURTEEN DAYS FROM THE 
DATE OF THE RELEASE OF THE DETERMINATION OR THE 
DATE PROVIDED IN THE DETERMINATION FOR COMPLIANCE, 
WHICHEVER IS LATER, NOTIFY THE BOARD IN WRITING 
OF SUCH FAILURE, AND THEREUPON THE BOARD SHALL 
FILE IN THE OFFICE OF THE REGISTRAR OF THE SUPREME 
COURT A COPY OF THE DETERMINATION, EXCLUSIVE OF 
THE REASONS, IF ANY, THEREFOR, IN THE PRESCRIBED 
FORM, WHEREUPON THE DETERMINATION SHALL BE ENTERED 
IN THE SAME WAY AS A JUDGMENT OR ORDER OF THAT 
COURT AND 1S ENFORCEABLE AS SUCH. 


35 THE RESPONDENT IN A LETTER TO THE BOARD ALSO DATED MARCH 
2, 1970, ADVISED THAT IT HAD FORWARDED TO THE SOLICITORS FOR THE 
COMPLAINANT CHEQUES 1!N THE AMOUNTS DIRECTED BY THE BOARD LESS INCOME 
TAX AND PENSION PLAN DEDUCTIONS.» THESE TWO LETTERS WERE FOLLOWED BY 
FURTHER LETTERS FROM EACH PARTY SETTING FORTH THEIR RESPECTIVE 
POSITIONS AND ARGUMENTS. ; 


h, THE RESPONDENT MAINTAINS THAT IT HAS COMPLIED WITH THE 
DECISION OF THE BOARD IN TENDERING PAYMENT ON THE ABOVE TERMS AND 
THAT §T 1S REQUIRED BY LAW TO DEDUCT INCOME TAX AND PENSION PLAN 
ASSESSMENTS» PAYMENT AS DEMANDED BY THE COMPLAINANT, THE RESPON-~ 
DENT ARGUES, WOULD REQUIRE IT TO CONTRAVENE THE INCOME TAX ACT. 


Dis THE COMPLAINANT ARGUES THAT THE RESPONDENT 1S BOUND TO 
PAY TO THE EMPLOYEES CONCERNED THE TOTAL AMOUNTS SET FORTH IN THE 
DECISION OF THE BOARD AND THAT THE PROPOSED DEDUCTIONS OUGHT NOT 
TO BE MADE BY THE RESPONDENT. THE COMPLAINANT SUBMITS THAT THE 
BOARD'S ORDER OF COMPENSATION 1S IN THE NATURE OF DAMAGES AND THAT 
THE QUESTION OF INCOME TAX AND PENSION DEDUCTIONS ARE {RRELEVANT. 


6h THE COMPLAINANT FURTHER MAINTAINS THAT THE ACTION OF 
FILING THE DETERMINATION IN THE SUPREME COURT 1S A MINISTERIAL ACT 
REQUIRED OF THE BOARD UPON THE NOTIFICATION OF A FAILURE TO COMPLY. 
THAT 1S TO SAY THAT IN THE SUBMISSION OF THE COMPLAINANT, THE BOARD 
HAS NO DISCRETION IN THE MATTER AND MUST COMPLY WITH THE ACT UPON 
NOTIFICATION OF A FAILURE TO COMPLY WITH THE DETERMINATION’ 


Wi THE BOARD CANNOT AGREE WITH THE FOREGOING SUBMISSION.) 
IT IS QUITE CLEAR THAT AN ISSUE HASBEEN RAISED AS TO WHETHER THERE 
HAS BEEN COMPLIANCE WITH THE BOARD'S DECISION. THE LANGUAGE OF 
SECTION 65(5), IN OUR OPINION, CLEARLY INDICATES THAT NON-COMPLI- 
ANCE WITH A DETERMINATION 1S A FACTUAL PRECONDITION TO THE OBLIGA= 
TION TO FILE AND MUST BE ESTABLISHED BY THE PARTY NOTIFYING THE 
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BOARD. THE MERE ALLEGATION OF FAILURE TO COMPLY PARTICULARLY WHERE, 
AS IN THE PRESENT CASE, IT IS CONTESTED, SURELY CANNOT SUFFICE TO 
OBLIGE THE BOARD TO FILE THE DETERMINATION OR DECISION WITHOUT FIRST 
DECIDING THE QUESTION AS TO WHETHER THERE HAS IN FACT BEEN A FAILURE 
TO COMPLY. 


8. IT GOES WITHOUT SAYING THAT NO DECISION OR DETERMINATION 
OF THE BOARD 1S MADE OR OUGHT TO BE CONSTRUED AS HAVING BEEN MADE 
WITH ANY INTENT TO CAUSE OR DIRECT ANY OF THE PARTIES THERETO TO 
COMMIT A BREACH OF THE LAWe IN DETERMINING WHETHER THERE HAS BEEN 
A COMPLIANCE WITH ITS DECISIONS, IT IS OBVIOUS THAT COMPLIANCE CAN 
ONLY BE SUCH AS THE LAW ALLOWS. THE PRESENT DISPUTE RAISES A 
QUESTION OF LAW WHICH IS CLEARLY OUTSIDE THE JURISDICTION OF THE 
BOARD, BUT ONE WHICH MUST NEVERTHELESS BE DETERMINED BEFORE THE 
BOARD MAY MAKE A DECISION ON THE QUESTION OF FAILURE TO COMPLY WITH 
ITS DETERMINATION. 


Oy THE FOREGOING BEING THE CASE, THE BOARD CAN MAKE NO 
DECISION AT THE PRESENT TIME AS TO WHETHER THE RESPONDENT HAS COM= 
PLIED WITH ITS DETERMINATION AND MUST CONSEQUENTLY DENY THE COM-~ 
PLAINANT'S REQUEST. THIS DENIAL IS WITHOUT PREJUDICE TO THE COM= 
PLAINANT IN THE EVENT IT SHOULD RE=APPLY AFTER HAVING OBTAINED A 
RULING BY A FORUM OF COMPETENT JURISDICTION UPON THE ISSUES RAISED 
WITH RESPECT TO INCOME TAX AND PENSION PLAN DEDUCTIONS. 


DECISION OF BOARD MEMBER P, J. O'KEEFFE: APRit 1/7, 1970. 


THE FACTS IN THIS CASE ARE FULLY SET FORTH IN THE 
DECISION OF THE MAJORITY. {| USE THE WORD 'DECISION' WITH SOME 
RESERVATION BECAUSE THE POSITION OF THE MAJORITY 1S MORE CORRECTLY 
A SIMPLE DENIAL OF THE COMPLAINANT'S REQUEST BASED ON A NO DECISION 
PREMISE. 


THE BOARD'S DETERMINATION OF JANUARY 12, 1970, AS 
AMENDED BY ITS FURTHER DECISION OF FEBRUARY 5, 1970, AMONG OTHER 
THINGS, PROVIDED THAT THE RESPONDENT PAY TO LAZARUS BELTSIDIS THE 
Sum oF $200.00, To JEAN RENTERO THE SUM OF $650.00, AND TO MANUEL 
LIMA THE SUM OF $630.00. THESE LUMP SUM PAYMENTS WERE AWARDED 
‘AS COMPENSATION FOR LOSS OF WAGES', BECAUSE OF THE UNLAWFUL ACT 
OF THE RESPONDENT IN DISCHARGING THESE PEOPLE FOR UNION ACTIVITY. 


INSTEAD OF COMPLYING WITH THE BOARD'S DETERMINATION, 
THE RESPONDENT FORWARDED TO THE SOLICITORS FOR THE COMPLAINANTS 
CHEQUES AS SET OUT BELOW: 


LESS LESS 
Boaro's PENSION INCOME CHEQUE 
AWARD DEDUCTION TAX ISSUED 
LAZARUS BELTSIDIS $200.00 52.97 $24.75 $172.38 
JEAN RENTERO 650.00 LOwaZz 102.55 53/7 #25 


MANUEL LIMA 630.00 7 56 36.90 585 54 
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THE BOARD'S DETERMINATION WAS QUITE CLEAR IN THAT IT 


STATED THAT THE COMPLAINANTS WERE TO RECEIVE CERTAIN SPECIFIC 


STATED SUMS 
RESPONDENT, 
DEDUCTIONS, 


OF MONEY AS COMPENSATION FOR LOSS OF WAGES. THE 
IN ISSUING CHEQUES TO THE COMPLAINANTS, WHICH WITH 
WERE LESS THAN THE STATED AMOUNTS, WERE AGAIN QUITE 


CLEARLY NOT COMPLYING WITH THE BOARD'S DIRECTION. 


RESPONDENT 


| HAVE NO HESITATION IN FINDING NON=COMPLIANCE BY THE 
TO THE BOARD'S DETERMINATION. HOWEVER, | SUBMIT THAT 


FOR THE PURPOSE OF ACTING ON THE COMPLAINANT'S REQUEST TO FILE 


THE DETERMI 
BOARD DOES 


NATION WITH THE REGISTRAR OF THE SUPREME COURT, THE 
NOT HAVE TO FIND COMPLIANCE OR OTHERWISE. SECTION 


65(5) oF THE LaBouR RELATIONS ACT READS AS FOLLOWS: 


WHERE THE EMPLOYER OR OTHER PERSON OR THE TRADE 
UNION HAS FAILED TO COMPLY WITH ANY OF THE TERMS 
OF THE DETERMINATION, ANY EMPLOYER, PERSON OR 
TRADE UNION AFFECTED BY THE DETERMINATION MAY, 
AFTER THE EXPIRATION OF FOURTEEN DAYS FROM THE 
DATE OF THE RELEASE OF THE DETERMINATION OR THE 
DATE PROVIDED IN THE DETERMINATION FOR COMPLIANCE, 
WHICHEVER 1S LATER, NOTIFY THE BOARD IN WRITING 
OF SUCH FAILURE, AND THEREUPON THE BOARD SHALL 
FILE §N THE OFFICE OF THE REGISTRAR OF THE 
SUPREME COURT A COPY OF THE DETERMINATION, 
EXCLUSIVE OF THE REASONS, IF ANY, THEREFOR, 

IN THE PRESCRIBED FORM, WHEREUPON THE DETER= 
MINATION SHALL BE ENTERED IN THE SAME WAY AS 

A JUDGMENT OR ORDER OF THAT COURT AND (tS 
ENFORCEABLE AS SUCH. 


THE FOREGOING SECTION 1S IN CLEAR AND UNAMBIGUOUS 


LANGUAGE AND CLEARLY PROVIDES SIMPLY THAT AN AFFECTED PARTY 
WHO ALLEGES NON-COMPLIANCE NOTIFIES THE BOARD TO THAT EFFECT 
AND THE BOARD HAS NO ALTERNATIVE BUT TO FILE THE DETERMINATION 
WITH THE REGISTRAR OF THE SUPREME CouRT FOR ENFORCEMENT. THE 
LARGE QUESTION OF COMPLIANCE OR OTHERWISE 1S A MATTER FOR THE 
SUPERIOR CoOuRT. 


THE PARTIES 
FURTHER DET 


DETERMINATI 
PROPERLY PR 
ARE ENFORCE 
SUPREME Cou 


LABOUR RELA 
FILE OUR DE 
SUPREME Cou 
OF THE SuPR 
VOLUNTARILY 


WHERE IN SEcTION 65(5) HAS THIS BOARD THE POWER TO REFER 
TO SOME OTHER COURT OF LAW TO HAVE ITS DETERMINATION 
ERMINED ON, THE MATTER OF COMPLIANCE OR NOT. 


THIS BOARD DOES NOT HAVE THE POWERS TO ENFORCE ITS 
ONS. THE LEGISLATURE TO CORRECT THIS MISCHIEF HAS 
OVIDED UNDER SECTION 65(5) THAT OUR DETERMINATIONS 
ABLE ONLY BY FILING SAME WITH THE REGISTRAR OF THE 
RT. 


MY VIEW OF THE PROVISIONS OF SECTION 65(5) oF THE 
TIONS ACT, 1S THAT WE HAVE NO ALTERNATIVE BUT TO 

TERMINATIONS ON REQUEST WITH THE REGISTRAR OF THE 
RT FOR ENFORCEMENT. WITHOUT THE ENFORCING POWERS 
EME COURT OUR DETERMINATIONS, IF NOT ACTED ON 

» ARE JUST SIMPLE RECOMMENDATIONS. 
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IN THE RESULT, | WOULD ORDER THAT A COPY OF THE 
BOARD'S DETERMINATION IN THIS MATTER DATED JANUARY 12, 1970, 
AS AMENDED BY ITS FURTHER DECISION OF FEBRUARY 5, 1970, BE 
FILED FORTHWITH IN THE OFFICE OF THE REGISTRAR OF THE SUPREME 
COURT. 


17070-69-U: CANADIAN BROTHERHOOD oF RAILWAY, TRANSPORT AND GENERAL 
WORKERS (COMPLAINANT) Vv. BELISLE AUTOMOBILES LIMITED (RESPONDENT). 


BEFORE: O.B. SHIME, VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND H.F. IRWIN. 


APPEARANCES AT THE HEARING: MAURICE W. WRIGHT, Q.C. AND 
JAMES A. LEVIA FOR THE COMPLAINANT; KoA. MURCHISON, QC. 
FOR THE RESPONDENT. 


DECISION OF O.B. SHIME, VICE-CHAIRMAN, AND BOARD MEMBER 
O. HODGES: AprRit 9, 1970. 


1. On DEceMBER 4TH, 1969, THE AGGRIEVED PERSONS REPORTED 
FOR WORK WHEN THEY WERE INDIVIOUALLY CALLED !NTO THE OFFICE OF MR. 
D. HODGE, WHO WAS THE SERVICE MANAGER OF THE RESPONDENT. THEY WERE 
SUMMARILY DISMISSED BY MR. HODGE AND WERE GIVEN NO REASON FOR THEIR 
DISMISSAL. THE EMPLOYEES WHO WERE DISMISSED HAD BEEN EMPLOYED BY 
THE COMPANY FOR PERIODS RANGING FROM TEN YEARS TO APPROXIMATELY 
EIGHT WEEKS. 


he THERE 1S FURTHER EVIDENCE WHICH INDICATED THE EMPLOYER 
WAS AWARE OF INCREASED UNION ACTIVITY TO ORGANIZE HIS EMPLOYEES AND 
THAT THE ACTIVITY HAD BEEN CARRIED ON ADJACENT TO THE WORKING 
PREMISES ON DECEMBER 2ND AND DECEMBER 3RD. 


36 HAVING REGARD TO THE KNOWLEDGE OF THE EMPLOYER OF UNION 
ACTIVITY, THE DISMISSAL OF THE EMPLOYEES COINCIDENTALLY WITH UNION 
ACTIVITY, THE ABRUPT METHOD OF DISMISSAL WITHOUT EXPLANATION TO EM~ 
PLOYEES, INCLUDING EMPLOYEES WITH LENGTHY SERVICE, WE ARE OF THE 
OPINION THAT THE EMPLOYER HAS THE ONUS OF PROVIDING A CREDIBLE EX~ 
PLANATION FOR ITS ACTIONS. RETAIL WHOLESALE AND DEPARTMENT STORE 


UNION v NATIONAL AUTOMATIC VENDING Co. Ltd. 63 CLLC 1161 at 11604 
COLRB). 


ls, THE MAIN WITNESSES FOR THE COMPANY WERE MR. CONRAD 
BELISLE AND MR. CHARLES BELISLE WHO EFFECTIVELY OPERATE THE RESPON~ 
DENT COMPANY. THEY SOUGHT TO JUSTIFY THE DISMISSAL OF THE EMPLOYEES 
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ON THE BASIS OF DECLINING BUSINESS. WHILE WE ARE SATISFIED THAT 
THE BUSINESS OF THE RESPONDENT WAS DECLINING WE ARE NOT SATISFIED 
THAT THE RESPONDENT HAS PROVIDED A CREDIBLE EXPLANATION FOR DIS-= 
MISSING THESE EMPLOYEES. 


te MR. CHARLES BELISLE INDICATED THAT THE BUSINESS OF THE 
RESPONDENT HAD COMMENCED TO DECLINE IN APPROXIMATELY AUGUST AND 
SEPTEMBER 1969. HE TESTIFIED THAT THE DECLINE WAS GRADUAL AND 
INDICATED THAT HE ANTICIPATED THAT THE DECLINE WOULD REFLECT IN 
THE BODY SHOP IN FEBRUARY. SINCE ALL THE MEN DISMISSED WERE EM-~ 
PLOYED IN THE BODY SHOP WHY 1S IT THEY WERE DISMISSED IN DECEMBER 
IF THE EFFECTS OF DECLINING BUSINESS WOULD NOT BE FELT UNTIL 
FEBRUARY? IF THE DECLINE IN BUSINESS WOULD SHOW A GRADUAL DE-~ 
CREASE WHY WAS THERE SUCH AN ABRUPT DISMISSAL OF EMPLOYEES TOTAL=~ 
LING APPROXIMATELY TWENTY PER CENT OF ALL THE EMPLOYEES JIN THE 
BODY SHOP AT THE BEGINNING OF DECEMBER? 


6. THE RESPONDENT INDICATED THAT THE DECISION WAS BASED 
ON THE NOVEMBER STATEMENT WHICH WAS RECEIVED BY THE COMPANY ON 
OR ABOUT DECEMBER 2ND, 1969. THE FIGURES EFFECTIVE AT THE TIME 
OF THE COMPANY'S DECISION AND WHICH WERE SUBMITTED IN EVIDENCE 
ARE AS FOLLOWS: 


OCTOBER NOVEMBER 
1968 $71,000 $61,000 
1969 74,000 60,006 


THESE FIGURES REPRESENT A TOTAL DOLLAR VOLUME OF LABOUR SOLD. 

EVEN IF THESE FIGURES WARRANTED A DECREASE IN STAFF THEY WOULD 

NOT WARRANT A DISMISSAL OF APPROXIMATELY TWENTY PER CENT OF THE 
EMPLOYEES IN THE BODY SHOP CONSIDERING THAT THERE HAD NOT BEEN A 
LAY“OFF IN 1968. IN ARGUMENT SOME SUGGESTION WAS MADE THAT THESE 
FIGURES WERE USED TO CORROBORATE THE EMPLOYER'S DECISION. HOWEVER, 
IF THE RESPONDENT CHOSE TO BASE ITS DECISION ON A FINANCIAL STATE 
MENT THEN SURELY THESE FIGURES SHOULD HAVE BEEN DISTILLED FROM THE 
FINANCIAL STATEMENT AND USED AS A BASIS FOR THE DECISION. 


Te WE THEREFORE CONCLUDE BOTH FROM THE EVIDENCE oF OPINION 
TENDERED BY MR. CHARLES BELISLE AS TO THE GRADUAL DECREASE AND FROM 
THE EVIDENCE OF COMPARATIVE FIGURES TENDERED, THAT NEITHER SUPPORTS 
THE RESPONDENT'S ACTIONS IN SUDDENLY AND ABRUPTLY TERMINATING THESE 
EMPLOYEES ON DECEMBER 4TH. THAT IS ESPECIALLY SO CONSIDERING THESE 
EMPLOYEES WERE EMPLOYED ON A PIECE WORK BASIS AND NOT ON A SALARY 
BASIS AND SO THE RESPONDENT WOULD NOT BE SUFFERING A FINANCIAL LOSS 
BY ALLOWING THEM TO CONTINUE IN THEIR EMPLOYMENT EVEN FOR A SHORT 
TIME, AND AT LEAST, TO FINISH SOME OF THE JOBS THEY WERE DOING AT 
THE TIME OF THEIR DISMISSAL. For EXAMPLE, ONE EMPLOYEE WAS IN THE 
PROCESS OF ASSEMBLING AND INSTALLING A MOTOR WHEN HE WAS ABRUPTLY 
DISCHARGED. 
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Bs WE ARE ALSO UNABLE TO ACCEPT THE EXPLANATION BY THE 
RESPONDENT WHEN WE CONSIDER THE TIME WHEN THE DECISION WAS MADE. 
MRe CHARLES BELISLE IN HIS EVIDENCE STATED THAT HE WAS ABSENT ON 
VACATION FOR THE PERIOD NOVEMBER 26TH To DECEMBER 5TH OR 6TH. 

BoTH MR.» CONRAD AND MR. CHARLES BELISLE TESTIFIED THAT THE DECI- 
SION MADE WAS A JOINT DECISION MADE PRIOR TO MR. CHARLES BELISLE'S 
LEAVING ON VACATION ON NOVEMBER 26TH. IF THE NOVEMBER STATEMENT 
RECEIVED ON DECEMBER 2ND WAS RELEVANT TO THE DECISION MAKING PRO~ 
CESS HOW WOULD MESSRS.» CHARLES AND CONRAD BELISLE BE IN A POSITION 
TO MAKE THE DECISION AS TO THE NUMBER OF PEOPLE WHO WERE TO BE 
DISMISSED PRIOR TO NOVEMBER 26TH? SURELY IF THE FINANCIAL STATE= 
MENT WAS RELEVANT THEN THE NUMBER OF PEOPLE WHO WERE TO BE TERMIN- 
ATED WOULD DEPEND ON WHAT THE STATEMENT SHOWED = IN SHORT, THE 
FINANCIAL STATEMENT WOULD DICTATE THE NUMBER OF PEOPLE TO BE 
TERMINATED. IF THE DECISION WAS MADE AFTER THE STATEMENT WAS 
RECEIVED THEN MR. CHARLES BELISLE, WHO WAS ABSENT ON VACATION, 
COULD NOT HAVE PARTICIPATED IN THE DECISION AND ACCORDINGLY THE 
DECISION COULD NOT HAVE BEEN A JOINT DECISION AS MESSRSs BELISLE 
TESTIFIED. 


9. THERE ARE A NUMBER OF OTHER INCIDENTS WHICH REFLECT ON 
THE CREDIBILITY OF THE EXPLANATION GIVEN BY THE RESPONDENT AND 
WHICH MAY BE SUMMARIZED AS FOLLOWS: 


(A) BoTH MR. CONRAD AND MR. CHARLES BELISLE 
TESTIFIED THAT THE MEN WERE NOT GIVEN THE 
REASON FOR THEIR DISMISSAL BECAUSE THE COMPANY 
DIO NOT WANT IT KNOWN THAT i7T'S BUSINESS WAS 
DECLINING. HOWEVER, EITHER THAT DAY OR THE DAY 
SUBSEQUENT TO THE DISMISSAL, MR. CONRAD BELISLE 
HAD A MEETING WITH EMPLOYEES AND ADVISED THEM 
PUBLICLY THAT THE BUSINESS WAS DECLINING. SINCE 
THE EVIDENCE INDICATED THAT THE COMPANY HAS IN 
EXCESS OF ONE HUNDRED EMPLOYEES WE ARE UNABLE TO 
COMPREHEND WHY THE TEN EMPLOYEES WERE NOT TOLD 
OF THE DECLINE IN BUSINESS WHILE AT A PUBLIC 
MEETING THE REMAINING EMPLOYEES WERE TOLD. THAT 
1S NO WAY TO KEEP A SECRET. 


(B) WHY, ALSO, WAS IT NECESSARY FOR MR. BELISLE 
AT THE PUBLIC MEETING OF EMPLOYEES TO REFER TO 
THE DISMISSED EMPLOYEES IN DEROGATORY TERMS 
WHICH REFLECT ON THEIR CAPABILITIES TO PERFORM 
THE WORK. THESE GRATUITOUS REMARKS WERE MADE 
ABOUT PERSONS WHO HAD BEEN EMPLOYED BY THE 
COMPANY CONSIDERABLE LENGTHS OF TIME. THAT 
THE COMPANY HAD EMPLOYED THESE PEOPLE FOR SO 
LONG REFLECTS MORE ON THEIR ABILITY THAN THE 
REMARKS MADE ABOUT THEM AND THE ONLY INFERENCE 
THAT CAN BE DRAWN FROM THE REMARKS MADE 1S 
THAT THEY WERE DIRECTED AT THESE EMPLOYEES ON 
THE BASIS THAT THEY HAD JOINED THE UNION. 
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(c) THE COMPANY'S EVIDENCE RESPECTING MR. CHARLES 
NAGY WAS THAT MR. NAGY WAS LAID OFF BECAUSE HE 
WAS THE JUNIOR EMPLOYEE. WE ACCEPT THAT MR. 
NAGY WAS A JUNIOR EMPLOYEE, HOWEVER MR. NAGY 
HAD A GREAT DEAL OF EXPERIENCE IN HIS TRADE AND 
HAD FORMERLY OPERATED HIS OWN BUSINESS WHICH HE 
SOLD IN CONJUNCTION WITH THE SALE OF SOME 
PROPERTY» WHY THEN WAS NO RECOMMENDATION GIVEN 
TO MR. NAGY TO ENABLE HIM TO SECURE OTHER EM-~ 
PLOYMENT ALTHOUGH A REQUEST FOR A RECOMMENDATION 
WAS MADE? 


(0) ALSO REVEALING 1S TESTIMONY BY MR. HODGE, THE 
SERVICE MANAGER, WHO RESPONDED TO A QUESTION 
BY A MEMBER OF THE BOARD BY STATING THAT THE 
DECISION TO LET ALL THESE MEN GO ''DID NOT 
SQUARE WITH A CONCERN FOR THE CUSTOMERS'', 


(E) WHY, ALSO, IF BUSINESS WAS DECLINING AS THE 
COMPANY INDICATED WAS A MAN HIRED IN THE BODY 
SHOP APPROXIMATELY TWO OR THREE WEEKS PRIOR TO 
DECEMBER 4TH WHEN MEN WITH EIGHT AND TEN YEARS 
SENIORITY WERE LET GO ON DecemMBER 4TH? WHY, TOO, 
WERE THESE MEN WHO WERE FIRED GIVEN A RAISE AFTER 
THE DECLINE IN BUSINESS BECAME APPARENT AND WHY 
1F SUCH A DRASTIC DECLINE WAS ANTICIPATED WERE 
THESE MEN GIVEN A RAISE AT ALL? 


10, IT WAS ARGUED FURTHER THAT TWO OTHER EMPLOYEES WERE 
TERMINATED AT THE SAME TIME AS THE EMPLOYEES INVOLVED IN THIS APPLI-~ 
CATION. NO EVIDENCE WAS TENDERED AS TO WHETHER THESE TWO EMPLOYEES 
WERE UNION MEMBERS AND WE ARE NOT PREPARED TO DRAW ANY INFERENCE CON] 
CERNING THEM. IN ADDITION IT 1S OUR EXPERIENCE THAT IN SOME CASES 

MEN WHO ARE NOT UNION MEMBERS MAY BE CAUGHT IN THE NET OF ANTI-UNION 
ACTIVITY. EVIDENCE OF THAT SORT, OF COURSE, WOULD ASSIST IN BUTTRESS-~ 
ING A CREDIBLE EXPLANATION BUT WE FIND THAT FACTOR OF LITTLE ASSISTANCE 
IN THE CIRCUMSTANCES OF THIS CASEe 


1. IN THE RESULT WE ARE OF THE OPINION THAT THE DECLINE IN 
BUSINESS IN THE CIRCUMSTANCES OF THIS CASE WAS USED AS A CONVENIENT 
EXCUSE TO JUSTIFY THE DISMISSAL OF EMPLOYEES FOR UNION ACTIVITY. WE 
ARE AWARE THAT IT IS NOT USUAL FOR EMPLOYEES TO BE ADVISED THAT THEY 
ARE BEING DISMISSED FOR UNION ACTIVITY AND EVIDENCE AS TO THE TRUE 
BASIS FOR THEIR DISMISSAL, IF THAT BASIS IS FOR UNION ACTIVITY IS 
OFTEN NOT PATENTe THAT HAS BEEN THE EXPERIENCE OF THIS BOARD AND 
OTHER TRIBUNALS CONCERNED WITH MATTERS OF LABOUR RELATIONS. ACCIRD= 
INGLY IT 1S OFTEN NECESSARY TO DISCOVER THE TRUE FACTS BY INFERENCE 
ONLY. IN THIS CASE WE ARE OF THE OPINION HAVING REGARD TO ALL THE 
EVIDENCE, TO THE TESTIMONY OF THE WITNESSES AND THEIR DEMEANOUR IN 
THE WITNESS! BOX THAT THE INFERENCE THAT THE AGGRIEVED EMPLOYEES WERE 
FIRED FOR UNION ACTIVITY 1S INESCAPABLE AND WE ARE UNABLE TO ACCEPT 
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THE EVIDENCE OF THE RESPONDENT AS A CREDIBLE EXPLANATION FOR ITS 
ACTIONSe IT HAS VIOLATED SECTION 50A OF THE LABOUR RELATIONS AcT. 
<a etesteeeneseneninesteannsesnesenerenssbitsnsGesnaessensune=aume 


12. ACCORDINGLY WE MAKE THE FOLLOWING DETERMINATIONS 


(a) MR. CHARLES NAGY DOES NOT REQUEST REINSTATEMENT 
AND ACCORDINGLY WE DETERMINE THAT HE BE 
COMPENSATED FOR THE PERIOD DECEMBER 4TH UNTIL 
DECEMBER 9TH. 


(8) THAT THE FOLLOWING EMPLOYEES WILL BE 
REINSTATED TO THEIR EMPLOYMENT WITH 
COMPENSATION FOR LOSS OF WAGES AND EMPLOYMENT 
BENEFITS SUSTAINED BY THEM ~ 


ALAIN CHARTRAND RONALD DROUIN 
RICHARD LAGUEUX MICHAEL MACDONALD 
RAYMOND MARTIN 


(c) WE ARE OF THE OPINION THAT THE EVIDENCE CONCERNING 
MR. MICHAEL JOHN TIERNEY DOES NOT REVEAL ANY LOSS 
AND HAVING REGARD TO HIS TESTIMONY AND DEMEANOUR 
IN THE WITNESS’ BOX WE ORDER THAT HE BE REINSTATED 
BUT WITHOUT COMPENSATION. 


(D) THE PARTIES ARE TO MEET FORTHWITH TO DETERMINE 
THE AMOUNT OF COMPENSATION SUSTAINED BY THE 
INDIVIDUAL EMPLOYEES. [IN THE EVENT THAT THE 
PARTIES ARE UNABLE TO AGREE AS TO THE LOSS OF 
EMPLOYMENT BENEFITS AND COMPENSATION TO WHICH 
THE EMPLOYEES ARE ENTITLED THE BOARD WILL REMAIN 
SEIZED OF THAT ISSUE AND IS PREPARED TO MAKE 
A DETERMINATION BASED ON THE EVIDENCE BEFORE IT 
AT THE REQUEST OF EITHER PARTY. 


13. As MR.» ROMEO BELANGER DID NOT ATTEND THE HEARING THE 
COMPLAINT CONCERNING HIM 1S DISMISSED. 


DECISION OF BOARD MEMBER H.F. IRWIN: AprRit 9, 1970. 
1. | DISSENT. 
2G THE RESPONDENT COMPANY 1S SITUATED IN THE CITY OF OTTAWA 


AND EMPLOYS APPROXIMATELY ONE HUNDRED PERSONS. IT HAS BEEN ESTAB-~ 
LISHED FOR OVER FORTY YEARS AND HAS A SUCCESSFUL RECORD OF OPERATING 
AN AUTOMOTIVE SALES AND SERVICE DEALERSHIP. 


36 AMPLE EVIDENCE WAS ADDUCED AT THE HEARING BY THE RESPONDENT 
TO ESTABLISH THE FACT THAT THERE HAS BEEN A GENERAL SHARP DECLINE IN 
NEW CAR SALES IN THE OTTAWA AREA SINCE SEPTEMBER, 1969. THIS HAD 
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REDUCED THE AMOUNT OF REPAIR WORK REQUIRED TO BE DONE IN THE 
SERVICE DEPARTMENTS AND NECESSITATED THE REDUCTION IN THE NUMBER 
OF AUTOMOTIVE MECHANICS EMPLOYED IN THE LOCAL AUTOMOTIVE AGENCIES. 


a, THE RESPONDENT COMPANY HAS BEEN NO EXCEPTION TO THIS 
GENERAL DECLINE IN THE AUTOMOTIVE BUSINESS AND ON DECEMBER 4TH, 
1969 THE COMPANY WAS OBLIGED TO LAY=-OFF A NUMBER OF MECHANICS 
BECAUSE OF LACK OF WORK. UNDER SECTION 58 oF THE LABOUR RELATIONS 
ACT THE MANAGEMENT 1S FREE TO INCREASE OR DIMINISH THE NUMBER OF 
ITS EMPLOYEES IN ACCORDANCE WITH THE REQUIREMENTS OF THE BUSINESS. 
THE ISSUE BEFORE THIS BOARD 1S WHETHER OR NOT CERTAIN OF THESE 
MECHANICS WERE SELECTED FOR LAY=OFF BY THE RESPONDENT CONTRARY TO 
SECTION 50(aA) OF THE LABOUR RELATIONS ACT AS CLAIMED BY THE COM- 
PLAINANT BECAUSE THEY JOINED THE CLAIMANT UNION ON DECEMBER 3RD 
LAST. 


5. HAVING REGARD TO ALL THE EVIDENCE ADDUCED AT THE HEAR@= 
INGS IN THIS MATTER AND THE ABLE REPRESENTATIONS MADE BY COUNSEL 
ON BEHALF OF THE CLAIMANT AND RESPONDENT, | AM COMPELLED TO CON] 
CLUDE THAT THE CLAIMANT HAS NOT DISCHARGED THE HEAVY ONUS UPON IT 
TO CLEARLY ESTABLISH THAT THESE MEN WERE SELECTED FOR LAY@=OFF BE-~ 
CAUSE THEY JOINED THE UNION AND CONTRARY TO THE ACT. {| WOULD HAVE 
DISMISSED THE COMPLAINT. 


17208-69-U: UNITED BROTHERHOOD oF CARPENTERS AND JOINERS OF 
AMERICA (COMPLAINANT) Ve MODERN CABINET INDUSTRIES LTD. 
(RESPONDENT). 


BEFORE: RoryY F. EGAN, VICE-CHAIRMAN AND BOARD MEMBERS 
O. HODGES AND Fo. We. MURRAY. 


APPEARANCES AT THE HEARING: ALBERT LALONDE, MARC MCKENNEY AND 
Re LALONDE FOR THE COMPLAINANT; JAMES Be. CHADWICK FOR THE 
RESPONDENT. 


DECISION OF VICE-CHAIRMAN RORY F. EGAN AND BOARD MEMBER 0, HODGES: 
Aprit 14, 1970. 


1. THIS 1S A COMPLAINT UNDER SECTION 65 oF THE LABOUR 
RELATIONS ACT 1N WHICH THE COMPLAINANT ALLEGES THAT RICHARD ALLEN 
HAS BEEN DISCHARGED BY THE RESPONDENT CONTRARY TO THE PROVISIONS 
OF SECTION 65 oF THE ACT. THE COMPLAINANT REQUESTS THAT THE 
AGGRIEVED BE REINSTATED ON HIS JOB WITH FULL PAY FOR LOST TIME. 


Zi ALLEN WAS HIRED BY THE RESPONDENT AT THE RATE oF $1.82 
PER HOUR ON A TRY@OUT BASIS IN NOVEMBER 1969. ALLEN SAID THAT HE 
ASKED FOR RAISE BEFORE CHRISTMAN AND WAS TOLD BY THE FOREMAN THAT 
A RAISE WOULD COME IN THE NEW YEAR. AFTER THE NEW YEAR, HOWEVER, 
THE RAISE WAS NOT MENTIONED. HE WAS DISCHARGED ON January 14, 
1970. THE REASON GIVEN FOR HIS DISCHARGE WAS THAT HE WORKED TOO 
SLOWLY. IT IS THE COMPLAINANT'S CONTENTION THAT ALLEN WAS DIS-= 
CHARGED BECAUSE OF HIS ACTIVITIES IN ATTEMPTING TO BRING THE COM= 
PLAINANT IN AS BARGAINING AGENT FOR HIS FELLOW EMPLOYEES. 
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36 THE MAJORITY OF THE RESPONDENT'S EMPLOYEES HAD BEEN 
MEMBERS OF THE COMPLAINANT UNION FOR SOME TIME, SO THAT ALLEN'S 
TASK OF ORGANIZING WAS A RATHER SIMPLE ONE. HE TESTIFIED THAT 
HE HAD SAID NOTHING IN THE PRESENCE OF ANY MANAGERIAL PEOPLE 
ABOUT THE UNION AND THAT HE ONLY SPOKE TO PERSONS WHO WERE AL- 
READY IN THE UNION. TWO OF THESE ME NAMED. ONE OF THE NAMED 
EMPLOYEES = COLLIER = WAS CALLED AS A WITNESS BY THE RESPONDENT. 
ON THE BASIS OF HIS OWN EVIDENCE, HIS UNION ACTIVITIES WERE EX~ 
TREMELY LOW KEY AND NOT CALCULATED TO DRAW THE ATTENTION OF ANY=- 
ONE IN MANAGEMENT. IN FACT, ALLEN'S TESTIMONY WAS THAT HE DID 
NOT THINK THE FOREMAN KNEW HE WAS A MEMBER OF THE UNION. HE FELT 
THAT SOME ONE IN THE UNION MUST HAVE TOLD THE MANAGEMENT ABOUT 
HIS ROLE. 


4, EVIDENCE WAS GIVEN BY COLLIER THAT A UNION MEETING HAD 
BEEN HELD IN DECEMBER AT WHICH TIME IT WAS DECIDED TO ORGANIZE 
THE RESPONDENT'S SHOP. HE SAID THAT ALLEN WAS DESIGNATED AS THE 
PERSON TO LOOK AFTER THIS MATTER. HE ALSO SAID THAT ALLEN'S acT- 
IVITIES ON BEHALF OF THE UNION WERE NOT NOTICEABLE IN THE SHOP. 


be ALLEN TESTIFIED THAT COLLIER TOLD HIM THAT HE HAD BEEN 
DISCHARGED FOR UNION ACTIVITY. HE TESTIFIED THAT COLLIER ALSO 
TOLD HIM THAT IMMEDIATELY AFTER HIS DISCHARGE ON JANUARY 14, 1970, 
PLUSKOTA, ALLEN'S FOREMAN, HAD CALLED A MEETING OF EMPLOYEES AND 
HAD ASKED EACH ONE WHETHER HE WANTED THE UNION IN THE SHOP. JN 
OUR OPINION, IT WAS THIS ALLEGED CONVERSATION WITH COLLIER THAT 
FORMED THE REAL BASIS FOR THIS COMPLAINT AT THE TIME IT WAS FILED. 
THE COMPLAINANT ADDUCED EVIDENCE OF AN ALLEGED STATEMENT OF 
PLUSKOTA'S TO ANOTHER EMPLOYEE SAID TO HAVE BEEN MADE AROUND THE 
TIME OF THE DISCHARGE. THE EVIDENCE RELATING TO THIS MATTER, TO 
WHICH WE WILL REFER BELOW, WAS UNKNOWN TO THE COMPLAINANT AT THE 
TIME IT FILED THE COMPLAINT. 


by THE EVIDENCE REFERRED TO ABOVE WAS GIVEN BY A FORMER 
EMPLOYEE OF THE RESPONDENT, STANLEY WINIARCZYK. HIS TESTIMONY IN 
CHIEF WAS CONFINED TO THE STATEMENT THAT PLUSKOTA HAD PHONED HIM 
AND TOLD HIM HE HAD DISCHARGED ALLEN FOR BRINGING IN THE UNION.’ 

AT THE COMMENCEMENT OF WINIARCZYK'S CROSS=EXAMINATION, HIS COUNSEL 
SOUGHT TO PREVENT EXPLORATION OF THE RELATIONSHIP BETWEEN PLUSKOTA 
AND THE WITNESS AND THE REASONS WHY WINIARCZYK WAS NO LONGER ENM~ 
PLOYED BY THE RESPONDENT. HOWEVER, WE BELIEVE BECAUSE OF THE OB-= 
JECTIONS, THE WITNESS BECAME EVASIVE IN HIS ANSWERS FROM THAT POINT 
FORWARD. HE SOUGHT TO CONFINE THE EVIDENCE TO THE BARE STATEMENT 
SET OUT ABOVE AND REFUSED TO DIVULGE THE REST OF THE CONVERSATION 
WITH PLUSKOTA OTHER THAN TO SAY IT CONCERNED PRIVATE MATTERS. 
PLUSKOTA DENIED THAT HE HAD HAD ANY DISCUSSION WITH WINIARCZYK CON= 
CERNING THE REASON FOR ALLEN'S DISCHARGE. IT IS OBVIOUS FROM THE 
MATERIAL FILED BY THE COMPLAINANT THAT WINIARCZYK DID NOT VOLUNTEER 
HIS EVIDENCE WITH RESPECT TO THE ALLEGED CONVERSATION WITH PLUSKOTA 
UNTIL A MONTH AFTER THE LAUNCHING OF THIS APPLICATION WHEN HE 
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BECAME INVOLVED IN SOME OTHER PROCEEDINGS BEFORE THE BOARD. HAVING 
THAT LATTER FACT IN MIND AND IN VIEW OF THE DEMEANOUR OF WINIARCZYK 
IN THE WITNESS BOX, WE WOULD HESITATE TO DECIDE THE ISSUE ON HIS 
EVIDENCE ALONE. 


ro PLUSKOTA DENIED DISCHARGING ALLEN FOR UNION ACTIVITIES 
OR AFFILIATION. HE STATED THAT ALLEN WAS A SLOW WORKER WHO NEEDED 
CONSTANT PRODDING. HE SAID THAT ON THE DATE OF THE DISCHARGE, 
ALLEN WAS WORKING ON COMPLETION OF A CABINET WHILE A TRUCK STOOD 

BY WAITING TO LOAD IT. HE ADMITTED THAT HE KEPT AFTER ALLEN, BUT 
THAT THE LATTER DID NOT RESPOND. PLUSKOTA SAID, !T TOOK ALLEN 
ABOUT SIX HOURS TO PUT THE CASTORS ON THE CABINET. HE AGREED THAT 
SOME DELAY WAS CAUSED BECAUSE CERTAIN MACHINE WORK HE HAD PERFORMED 
LEFT THE GROOVES TIGHT. IT WAS PLUSKOTA'S POSITION THAT HE FINALLY 
DISCHARGED ALLEN ON THE DAY IN QUESTION BECAUSE HE: COULD NO LONGER 
TOLERATE ALLEN'S REFUSAL TO HURRY IN SPITE OF THE FACT THAT A TRUCK 
WAS STANDING BY. HE SAID HE TOLD ALLEN HE WAS TOO SLOW AND THAT IN 
ANY EVENT, THEY WERE GETTING IN A NEW MACHINE WHICH WOULD DISPLACE 
ALLEN. 


8, THERE SEEMS LITTLE DOUBT, AS ALREADY NOTED, THAT THIS 
COMPLAINT WAS LODGED ON ALLEN'S BEHALF ON THE BASIS OF WHAT HE 
ALLEGES COLLIER TOLD HIM. HIS OWN EVIDENCE 1S THAT AT THE TIME 
OF THE DISCHARGE HE DID NOT BELIEVE HE WAS FIRED FOR SLOW WORK. 
HE DID NOT ACCEPT PLUSKOTA'S EXPLANATIONS, BUT DID NOT KNOW WHY 
HE WAS FIREDe HE SAID HE BELIEVED PLUSKOTA WAS TRYING TO FIND 

A PRETEXT TO DISCHARGE HIM. 


oie ALLEN TESTIFIED THAT COLLIER PHONED HIM ON THE EVENING 
OF THE DISCHARGE AND ENGAGED HIM IN A GUESSING GAME AS TO WHY HE 
WAS REALLY FIRED. ALLEN SAID COLLIER FINALLY TOLD HIM HE WAS 
FIRED BECAUSE OF THE UNION. HE ALSO STATED THAT COLLIER TOLD HIM 
PLUSKOTA HAD, THAT DAY, POLLED THE EMPLOYEES ON THEIR POSITION 
WITH RESPECT TO THE UNION. COLLIER DENIED THIS AND SAYS THAT IT 
WAS ALLEN WHO TOLD HIM THE DISCHARGE WAS BECAUSE OF THE UNION. 
COLLIER STATED THAT HE PHONED ALLEN THE DAY AFTER THE DISCHARGE 
CONCERNING A UNION MEETING AND TOLD HIM THEN THAT PLUSKOTA HAD 
POLLED THE EMPLOYEES ON THAT DAY ON THEIR POSITION AS TO THE 
UNION. PLUSKOTA'S EVIDENCE 1S THAT THE POLLING DID TAKE PLACE, 
BUT THAT IT WAS, AS COLLIER SAID, THE DAY AFTER THE DISCHARGE. 

HE SAID THAT HE HAD HEARD AT THE POLISH HALL ON THE NIGHT OF 
JANUARY 14TH, THE DATE OF DISCHARGE, THAT THE UNION WAS ATTEMPTING 
TO ORGANIZE THE SHOP. AS A RESULT OF THIS INFORMATION, PLUSKOTA 
SAYS, ME QUESTIONED THE EMPLOYEES ON JANUARY 15TH. 


10. THE CARDINAL POINT IN THIS WHOLE MATTER IS THE DATE UPON 
WHICH COLLIER TELEPHONED ALLEN. IF IT OCCURRED ON JANUARY 14tH, 
THEN OBVIOUSLY PLUSKOTA QUESTIONED THE EMPLOYEES IMMEDIATELY AFTER 
HE DISCHARGED ALLEN. IF THAT, IN TURN, 1S WHAT HAPPENED, THE 
QUESTIONING ACQUIRES A SIGNIFICANCE OF FAR DEEPER PROPORTIONS WITH 
RESPECT TO PLUSKOTA'S MOTIVES THAN IT WOULD OTHERWISE HAVE. 
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Ile WE FIND COLLIER TO BE SOMETHING OF AN ENIGMA. HE TOLD 
THE BOARD THAT HE HAD TOLD PLUSKOTA THAT HE WAS A MEMBER AND A 
STRONG SUPPORTER OF THE UNION. HE WAS QUITE POSITIVE THAT ALLEN 
WAS NOT FIRED FOR ACTING ON BEHALF OF THE UNION AND EQUALLY ASSER-~ 
TIVE IN STATING THAT HE WAS FIRED FOR BEING TOO SLOW. THERE WAS 
NO SUGGESTION THAT HE TOOK PART IN OR WAS CONSULTED ABOUT THE 
DISCHARGE AND CERTAINLY NONE INDICATING HE WAS PART OF MANAGEMENT. 
THE CONCLUSIONS HE EXPRESSED WERE, INSOFAR AS THE EVIDENCE GOES, 
HIS OWN OPINIONS SUPPORTED ONLY BY HIS STATEMENT THAT ALLEN WAS 
SLOW IN HIS WORK. IN ASSESSING COLLIER'S EVIDENCE, THE THOUGHT 1S 
INSISTENT THAT HE IS ONE WHO TENDS TO RUN WITH THE FOX AND HUNT 
WITH THE HOUNDS. 


12 HAVING IN MIND THE FOREGOING AND HAVING: OBSERVED THE 
DEMEANOUR OF THE WITNESSES AND THE MANNER IN WHICH THEY GAVE THEIR 
TESTIMONY, WE PREFER THE EVIDENCE OF ALLEN WHEREVER IT CONFLICTS 
WITH THAT OF COLLIER AND PLUSKOTA. WE BELIEVE THEREFORE THAT THE 
CONVERSATION BETWEEN COLLIER AND ALLEN TOOK PLACE IN THE EVENING 

OF JANUARY 14TH, 1970, THE DATE OF THE DISCHARGE. WE CONSEQUENTLY 
BELIEVE THAT PLUSKOTA DISCHARGED ALLEN AND THEN PROCEEDED TO 
QUESTION THE REMAINING EMPLOYEES CONCERNING THEIR UNION AFFILIATIONS. 
WE FIND IT IMPOSSIBLE TO DIVORCE THIS LATTER EVENT FROM THE 
DISCHARGE OF ALLEN AND ARE PERSUADED THAT ON THE EVIDENCE WE MUST 
FIND THAT ALLEN WAS DISCHARGED BY THE RESPONDENT ON JANUARY 14, 1970 
FOR UNION ACTIVITY CONTRARY TO THE LABoUR RELATIONS AcT. 


13% THE COMPLAINANT ADVISED THE BOARD THAT ALLEN DOES NOT 
SEEK REINSTATEMENT BUT DOES ASK FOR COMPENSATION FOR WAGES LOST 
FROM THE DATE OF DISCHARGE ON JANUARY 14, 1970 To FEBRUARY 20, 1970 
WHEN HE OBTAINED OTHER EMPLOYMENT. 


14, THE BOARD THEREFORE DETERMINES THAT AS COMPENSATION FOR 
LOST WAGES FOR THE AFOREMENTIONED PERIOD, THE RESPONDENT FORTHWITH 
SHALL PAY RICHARD ALLEN THE Sum oF $464.00. 


DECISION OF BOARD MEMBER F. We. MURRAY: Aprit 14, 1970. 
1. | DISSENT FROM THE MAJORITY DECISION. 


2 HAVING CONSIDERED ALL OF THE EVIDENCE, | AM NOT PREPARED 
TO READ ANYTHING INTO THE EVIDENCE OF MR. COLLIER OTHER THAN THAT 
WHICH WAS BEFORE US. [| WOULD NOT CONCLUDE THAT HE WAS BEING ANY= 
THING BUT STRAIGHTFORWARD WHEN HE EXPRESSED THE OPINION THAT RICHARD 
ALLEN, THE AGGRIEVED, WAS SLOW AT HIS WORK AND THIS WAS TO THE BEST 
OF HIS BELIEF THE REASON WHY HE WAS FIREDe 


3% ON THE OTHER HAND | WOULD ACCEPT THE EVIDENCE OF PLUSKOTA 
CONCERNING ALLEN'S DISMISSAL. I WOULD CONCLUDE FROM THE EVIDENCE 
THAT ALLEN'S FAILURE TO WORK EXPEDITIOUSLY INSTALLING THE CASTORS ON 
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A CABINET, PARTICULARLY IN VIEW OF THE FACT THAT A TRUCK WAS 
STANDING BY WAITING FOR THIS SHIPMENT, WAS THE REASON PLUSKOTA 
DISCHARGED THE AGGRIEVED ON JANUARY 14TH. 


4, ACCORDINGLY, | WOULD NOT HAVE FOUND THAT THE DISCHARGE 
OF ALLEN BY THE RESPONDENT WAS CONTRARY TO THE LABOUR RELATIONS 
ACT, AND | WOULD HAVE DISMISSED THE COMPLAINT. 


17332-69-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve 
CROWE FOUNDRY LIMITED (RESPONDENT). 

- AND = 
17365-69-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve 
CROWE FOUNDRY LIMITED (RESPONDENT). 

- AND = 
17539-69-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve 
CROWE FOUNDRY LIMITED (RESPONDENT). 


BEFORE: Je De O'SHEA, QeCe, VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND JeE.C. ROBINSON, QeCeoe 


APPEARANCES AT THE HEARING: LORNE INGLE AND GIL WAREHAM FOR 
THE COMPLAINANT, We. S. COOK AND J. FROST FOR THE RESPONDENT. 


DECISION OF THE BOARD: Aprit 27, 1970. 
le THE ABOVE MATTERS ARE CONSOLIDATED. 
Ze THE COMPLAINANT HAS COMPLAINED UNDER THE PROVISIONS 


OF SECTION 65 oF THE LABOUR RELATIONS ACT THAT G. TONIN, DONALD 
REI0, ROSS WEBER AND SYDNEY REID HAVE BEEN DEALT WITH BY THE 
RESPONDENT CONTRARY TO THE PROVISIONS OF SECTION 50(a) oF THE ACT. 


36 THE COMPLAINANT UNION COMMENCED A CAMPAIGN TO ORGANIZE 
THE RESPONDENT'S EMPLOYEES ON OR BEFORE JANUARY 12, 1970. No 
APPLICATION FOR CERTIFICATION HAS BEEN MADE WITH RESPECT TO THE 
RESPONDENT'S EMPLOYEES AS OF THE DATE OF THIS HEARING. 


4, THE EVIDENCE ESTABLISHED THAT THE RESPONDENT HAD KNow- 
LEDGE OF THE UNION'S ATTEMPT TO ORGANIZE ITS EMPLOYEES BECAUSE OF 
A GREAT DEAL OF DISCUSSION AMONG THE EMPLOYEES THROUGHOUT THE 
PLANTe APPARENTLY, ONE EMPLOYEE KNOWN AS TIGER RECEIVED A ONE=DAY 
SUSPENSION FOR SIGNING UP UNION MEMBERS ON COMPANY PREMISES DURING 
WORKING HOURS.» WHILE THERE WERE SOME DISCUSSIONS BETWEEN THE EM= 
PLOYEES AND THE FOREMENy THESE DISCUSSIONS WERE IN A JOKING VEIN. 


Bs On JANUARY 28, 1970, MRe TONIN WAS LAID OFF BY THE 
RESPONDENT. 


6. ON FesruaRy 6, 1970, MR. De REID AND MR. Re WEBER WERE 
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LAID OFF BY THE RESPONDENT. 


Te ON MARCH 12, 1970, MR. S. REID WAS DISCHARGED BY THE 
RESPONDENT. 
8. THERE WAS NO MENTION OF THE UNION BY THE COMPANY AT THE 


TIME THE EMPLOYEES WERE TOLD OF THEIR LAYOFF OR DISCHARGE. 


9. THE RESPONDENT CALLED EXTENSIVE EVIDENCE WHICH CLEARLY 
ESTABLISHED THAT COMMENCING AROUND THE FIRST OF DECEMBER 1969, 
THERE WAS A DRASTIC REDUCTION IN ORDERS RECEIVED BY THE RESPONDENT 
BECAUSE OF A CANCELLATION OF A CONTRACT BETWEEN THE RESPONDENT AND 
AN AMERICAN CUSTOMER WHOSE BUSINESS HAD BEEN SOLD. SINCE THE 
SLACK PERIOD BEGAN, 12 EMPLOYEES HAVE QUIT AND HAVE NOT BEEN RE-~ 
PLACED BY THE RESPONDENT, 24 EMPLOYEES HAVE BEEN LAID OFF, 6 PER= 
SONS WERE OR ARE ABSENT FOR EXTENDED PERIODS BECAUSE OF INJURIES 
OR OPERATIONS, 7 EMPLOYEES WERE TRANSFERRED BECAUSE OF LACK OF 
WORK IN THEIR REGULAR JOBS, AND 2 PERSONS WERE DISCHARGED. 


10. SINCE THE FOUR AGGRIEVED PERSONS WERE EITHER LAID OFF 
OR DISCHARGED, THE RESPONDENT HAS HIRED ONLY ONE NEW EMPLOYEE AND 
THAT EMPLOYEE HAD THE NECESSARY EXPERIENCE TO PERFORM SPECIALIZED 
WORK REQUIRED BY THE RESPONDENT. NONE OF THE AGGRIEVED PERSONS 
HAD THE EXPERIENCE TO PERFORM THE SPECIALIZED WORK. 


Ts THE EVIDENCE FURTHER ESTABLISHED THAT MR. TONIN WAS 
SELECTED FOR LAYOFF BECAUSE THERE WAS NO WORK FOR HIM TO PERFORM 
ON THE ROLL-OVER MACHINE WHICH HE REGULARLY OPERATED. WHILE THE 
COMPANY TRIED TO RETAIN HIM IN EMPLOYMENT BY TRANSFERRING HIM TO 
OTHER WORK, MR. TONIN DID NOT APPEAR TO APPLY HIMSELF WITH THE 
NECESSARY DILIGENCE TO PERFORM THE NEW WORK TO WHICH HE WAS 
ASSIGNED AND ON ONE OCCASION HE REFUSED TO PERFORM CERTAIN WORK 
WHICH HAD BEEN OFFERED TO HIM. WHILE THE COMPANY AGREED THAT IT 
HAD NO COMPLAINT WITH RESPECT TO MR. TONIN'S WORK ON THE ROLL=OVER 
MACHINE, IN VIEW OF THE FACT THAT NO SUCH WORK WAS NOW AVAILABLE 
AND IN VIEW OF HIS APPARENT LACK OF INTEREST IN HIS PERFORMANCE OF 
THE OTHER WORK OFFERED TO HIM, THE COMPANY DECIDED TO LAY HIM OFF. 


Zs Mr. De. REID AND MR. R. WEBER WERE SELECTED FOR LAY=OFF 
BECAUSE OF ABSENTEEISM AND A RECORD FOR REPORTING LATE FOR WORK 
ON MANY OCCASIONS. THERE WAS NO COMPLAINT ABOUT THE QUALITY OF 
THE WORK BUT THE RESPONDENT FOUND THAT IT COULD NOT DEPEND ON 
THEIR ATTENDANCE AND THEY WERE THEREFORE SELECTED FOR LAY=OFF. 


13% MR. Se REID WAS DISCHARGED FOR NEGLIGENTLY CAUSING A 
FIRE ON THE RESPONDENT'S PREMISES WHICH INJURED ANOTHER EMPLOYEE 
AND CAUSED DAMAGE TO PROPERTY. THIS FIRE OCCURRED AS A RESULT 
OF HORSEPLAY ENGAGED IN BY MR. REID. 


14, THE RESPONDENT STATED THAT IT WAS PREPARED TO RECALL 
MR. TONIN, MR. De REID AND MR. Ro. WEBER IF AND WHEN THERE WERE 
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SUFFICIENT ORDERS ON HAND TO PERMIT THE NECESSARY PRODUCTION IN 
THEIR RESPECTIVE DEPARTMENTS. 


15. THE OTHER PERSONS LAID OFF DURING THE PERIOD IN QUESTION 
WERE SELECTED FOR LAYOFF BY THE RESPONDENT HAVING REGARD TO THE 
RESPONDENT'S REQUIREMENTS IN THE DEPARTMENTS IN WHICH THEY HAD BEEN 
EMPLOYED AND THEIR LENGTH OF SERVICE WITH THE RESPONDENT. 


16% HAVING REGARD TO ALL THE EVIDENCE, WE FIND THAT MR. TONIN, 
MR. D. REID AND MR. WEBER LAID OFF BY THE RESPONDENT AS PART OF A 
LARGE SCALE LAY-OFF REQUIRED BY A DRASTIC REDUCTION IN PRODUCTION. 
WHILE THEIR LAY~OFFS APPARENTLY COINCIDED WITH THE UNION'S CAMPAIGN 
TO ORGANIZE THE RESPONDENT'S EMPLOYEES, THERE WERE TWENTY OTHER 
PERSONS LAID OFF DURING THE PERIOD IN QUESTION CONCERNING WHICH LAY-~ 
OFFS NO COMPLAINTS HAVE BEEN FILED. THE FACT THAT THREE OF THE 
PERSONS LAID OFF WERE UNION MEMBERS WAS, IN OUR VIEW, A FORTUITOUS 
CIRCUMSTANCE.» THERE WAS NO EVIDENCE THAT THE RESPONDENT KNEW THE 
AGGRIEVED PERSONS WERE UNION MEMBERS AND WE ARE SATISFIED THAT THEIR 
UNION MEMBERSHIP WAS NOT A FACTOR IN THEIR SELECTION FOR LAY-OFF. 
THE THREE AGGRIEVED PERSONS WERE SELECTED FOR LAY=OFF BASED ON THE 
PRODUCTION REQUIREMENTS OF THE COMPANY AND THEIR RESPECTIVE WORK 
RECORDS. 


17 WE ARE FURTHER SATISFIED THAT THE DISCHARGE OF MR. Se 
REID WAS CAUSED BY HIS ENGAGING IN DANGEROUS HORSEPLAY WHICH 
CAUSED DAMAGE AND HIS MEMBERSHIP IN THE UNION WAS NOT A FACTOR 
WHICH THE COMPANY TOOK INTO CONSIDERATION BEFORE DECIDING TO 
DISCHARGE HIM. 


t3\ WE THEREFORE FIND THAT THE COMPLAINANT HAS FAILED TO 
ESTABLISH THAT ANY OF THE AGGRIEVED PERSONS WERE DEALT WITH BY 
THE RESPONDENT CONTRARY TO THE PROVISIONS OF SECTION 50(a) oF THE 
ACT. 


19. THE COMPLAINTS ARE ACCORDINGLY DISMISSED. 


17428-69-U: THE HOTEL AND CLuB EMPLOYEES' UNION, Locat 299, 
TORONTO OF THE HOTEL AND RESTAURANT EMPLOYEES' AND BARTENDERS! 
INTERNATIONAL UNION, (A.F oLe-ColeOeeCoL eC.) (COMPLAINANT) Vv. 
COMMONWEALTH HOLIDAY INNS OF CANADA LIMITED (RESPONDENT). 


BEFORE: J. De. O'SHEA, QeCeo, VICE=CHAIRMAN, AND BOARD MEMBERS 0. 
HODGES AND F. W. MURRAY. 


APPEARANCES AT THE HEARING: L, Ao MACLEAN, O. ZAMBRI AND J. 


CHAPPELLE FOR THE COMPLAINANT, F, Ge HAMILTON AND C, A. CLINE FOR 
THE RESPONDENT. 


DECISION OF J. D. O'SHEA, Q.C., VICE-CHAIRMAN, AND BOARD MEMBER 
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F. W. MURRAY: APRULT2Z7%), 1970. 


le THIS 1S A COMPLAINT FOR RELIEF UNDER SECTION 65 oF 
THE LABOUR RELATIONS ACT WHEREIN THE COMPLAINANT COMPLAINS THAT 
ANNA STEFANOWICH WAS DEALT WITH BY THE RESPONDENT CONTRARY TO 

THE PROVISIONS OF SECTIONS 50, 52 ann 59a oF THE LaBouR RELATIONS 
ACT IN THAT SHE WAS DISCHARGED BY THE RESPONDENT ON FEBRUARY 20, 
1970. THIS IS A MATTER THAT TURNS ON THE CREDIBILITY OF THE 
AGGRIEVED PERSON AND THE COFFEE SHOP MANAGERESS WHO EFFECTED THE 
DISCHARGE OF THE AGGRIEVED PERSON. 


2. THE COMPLAINANT HAD MADE APPLICATION FOR CERTIFICATION 
ON JANUARY 23, 1970 AND A HEARING WAS HELD ON FEBRUARY 12504 970; 
THE AGGRIEVED PERSON ATTENDED THE HEARING ON BEHALF OF THE UNION 
ON FEBRUARY 12, 1970 BUT DID NOT TESTIFY. THE CERTIFICATION 
APPLICATION IS STILL PENDING BEFORE THE BOARD AND JIT MAY BE 
NECESSARY FOR THE AGGRIEVED PERSON TO TESTIFY AT A SUBSEQUENT 
HEARING §N SUPPORT OF ALLEGATIONS AGAINST THE PETITION THAT WAS 
FILED. THE EVIDENCE ESTABLISHED THAT PRIOR TO THE AGGRIEVED 
PERSON BEING DISCHARGED THE SERVICE PROVIDED TO CUSTOMERS DURING 
THE TIME THE AGGRIEVED PERSON WAS ON DUTY WAS UNSATISFACTORY. 

IN ADDITION, CERTAIN HOUSEKEEPING FUNCTIONS IN THE COFFEE SHOP 
WHERE THE AGGRIEVED PERSON WAS EMPLOYED DID NOT SATISFY MRS. 
WATKINS, THE RESPONDENT'S COFFEE SHOP MANAGERESS. THE AGGRIEVED 
PERSON WAS CAUTIONED WITH RESPECT TO THE SERVICE SHE WAS PROVIDING 
AND THE DUTIES SHE WAS PERFORMING SEVERAL TIMES PRIOR TO HER 
DISCHARGE. THERE 1S SOME DISCREPANCY IN THE EVIDENCE CONCERNING 
THE TIME THAT THESE CAUTIONS WERE GIVEN. ON THE SAME DATE THAT 
THE AGGRIEVED PERSON WAS DISCHARGED, MRS. HALLOCK, ANOTHER EMPLOYEE 
WHO WORKED ON THE SAME SHIFT AS THE AGGRIEVED PERSON, WAS ALSO 
DISCHARGED BECAUSE OF THE QUALITY OF HER WORK. THE AGGRIEVED 
PERSON'S EMPLOYMENT WAS TERMINATED BY MRS. WATKINS ON FEBRUARY 20 
AFTER HAVING WORKED FOR THE COMPANY FOR APPROXIMATELY SIX WEEKS. 


3. THE AGGRIEVED PERSON HAD TWENTY YEARS' EXPERIENCE 
WORKING IN DINING ROOMS AT THE ROYAL YORK HOTEL AND THE KING 
EDWARD SHERATON HOTEL. HOWEVER, IT WAS READILY APPARENT FROM HER 
TESTIMONY THAT SHE WAS NOT ENTIRELY HAPPY WITH THE FACT THAT, AS 

A COFFEE SHOP WAITRESS, SHE WAS REQUIRED TO PERFORM CERTAIN CLEAN= 
ING FUNCTIONS AND FUNCTIONS WHICH MIGHT OTHERWISE HAVE BEEN PER~ 
FORMED BY A BUS BOY IN THE DINING ROOMS WHERE SHE HAD PREVIOUSLY 
WORKED. 


4, AFTER BEING DISCHARGED BY MRSe WATKINS, MRS. STEFANOWICH 
CONTACTED THE RESPONDENT'S INNKEEPER AND OBTAINED AN INTERVIEW 

WITH HIMe MRSe STEFANOWICH ADVISED THE INNKEEPER THAT MRS. WATKINS 
HAD TOLD HER AT THE TIME OF HER DISCHARGE THAT THE DECISION TO DIS- 
CHARGE HER WAS MADE BY THE INNKEEPER. THE INNKEEPER DENIED MAKING 
THIS DECISION AND ADVISED MRS» STEFANOWICH THAT IT HAD BEEN MRS. 
WATKINS! DECISION TO DISCHARGE THE AGGRIEVED PERSONe THE INN~ 
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KEEPER OFFERED TO ARRANGE A MEETING BETWEEN MRS. STEFANOWICH AND 
MRS. WATKINS' IMMEDIATE SUPERIOR. HOWEVER, MRS. STEFANOWICH 
DECLINED THIS OPPORTUNITY. 


be MRS. WATKINS TESTIFIED THAT MRS. STEFANOWICH'S UNION 
ACTIVITY HAD NO PART IN HER DECISION TO DISCHARGE MRS.s. STEFANO] 
WICH. MRS.» WATKINS FURTHER TESTIFIED THAT BECAUSE OF A CONTIN= 
UING PROBLEM WITH RESPECT TO SERVICE IN THE COFFEE SHOP, MRS. 
WATKINS DECIDED TO DISCHARGE BOTH MRS. STEFANOWICH AND MRS. HAL= 
LOCK. THEY WERE BOTH DISCHARGED ON THE SAME DAY BECAUSE OF THE 
COMPLAINTS ABOUT SERVICE WHICH HAD COME TO THE ATTENTION OF MRS. 
WATKINS « 


6. THE EVIDENCE CONCERNING MRS. STEFANOWICH'S UNION 
ACTIVITY WAS THAT SHE ATTENDED THE HEARING BEFORE THE BOARD ON 
SEPTEMBER 12. SHE ALSO WAS SEEN PASSING THE TIME OF DAY WITH 
ONE OF THE COMPLAINANT'S ORGANIZERS WHEN HE CAME INTO THE 
COFFEE SHOP WHILE SHE WAS ON SHIFTe WHEN ASKED BY A MEMBER OF 
MANAGEMENT WHETHER SHE KNEW THE UNION ORGANIZER, SHE ADVISED HIM 
THAT SHE HAD KNOWN HIM FOR MORE THAN TWENTY YEARS. THIS CON 
VERSATION TOOK PLACE WITHIN A WEEK AFTER MRS STEFANOWICH WAS 
HIREDs THE EVIDENCE ESTABLISHED, HOWEVER, THAT THE UNION'S 
ORGANIZATIONAL CAMPAIGN HAD COMMENCED IN OCTOBER AND THE FACT 
THAT THE UNION WAS ORGANIZING THE EMPLOYEES OF THE RESPONDENT 
BECAME KNOWN TO THE MANAGEMENT PERSONNEL OF THE RESPONDENT NO 
LATER THAN DECEMBER 1969. 


7. HAVING REGARD TO ALL THE EVIDENCE, WE FIND THAT THE 
COMPLAINANT HAS FAILED TO SATISFY US THAT MRS. STEFANOWICH WAS 
DISCHARGED CONTRARY TO THE PROVISIONS OF THE LABOUR RELATIONS 
Acts AS SET OUT ABOVE, THE QUESTION OF CREDIBILITY MUST BE 
DECIDED IN THIS CASE. WHILE THE EVIDENCE OF MRS. WATKINS AND 
MRSe STEFANOWICH 1S IN CONFLICT, WE PREFER THE EVIDENCE OF MRS. 
WATKINS WHERE IT DOES NOT COINCIDE WITH THE EVIDENCE OF MRS. 
STEFANOWICHe IN MAKING THIS DECISION, WE HAVE CONSIDERED THE 
DEMEANOUR OF THE TWO WITNESSES WHILE THEY WERE TESTIFYING AND 
THE MANNER IN WHICH THEY TESTIFIED. WHILE MRS. STEFANOWICH HAS 
EVERYTHING TO GAIN AS A RESULT OF THESE PROCEEDINGS, WE CANNOT 
SEE ANY REAL ADVANTAGE TO EITHER MRS.» WATKINS OR THE RESPONDENT 
COMPANY IN EFFECTING THE DISCHARGE OF MRS. STEFANOWICH AT THE 
TIME THEY DID IF tT WERE FOR A REASON OTHER THAN THE REASON 
GIVEN BY MRS. WATKINS. WHILE A DISCHARGE MIGHT INTIMIDATE OTHER 
EMPLOYEES IF EFFECTED IMMEDIATELY PRIOR TO A VOTE, SINCE A VOTE 
HAS NOT AS YET BEEN DIRECTED, THE TIMING OF THIS DISCHARGE 
COULD NOT REASONABLY BE EXPECTED TO ACCOMPLISH SUCH A PURPOSE, 
THE DISCHARGE OF MRS. STEFANOWICH CANNOT AFFECT THE UNION'S 
MEMBERSHIP POSITION. IN ADDITION, HER DISCHARGE CANNOT BENEFIT 
THE RESPONDENT IN THE EVENT THAT SHE 4S SUBSEQUENTLY CALLED To 
TESTIFY CONCERNING THE UNION'S CHARGES WITH RESPECT TO THE 
PETITION THAT WAS FILED IN THE CERTIFICATION APPLICATION. ON 
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THE CONTRARY, HER DISCHARGE MAY ADVERSELY AFFECT THE RESPONDENT 
IN THIS REGARD. THE RESPONDENT KNEW OF THE UNION'S CAMPAIGN 
LONG BEFORE MRS. STEFANOWICH WAS EMPLOYED. THEY ALSO KNEW FROM 
THE REFERENCES GIVEN ON HER APPLICATION FOR EMPLOYMENT THAT SHE 
HAD WORKED FOR EMPLOYERS WHO HAD A CONTRACTUAL RELATIONSHIP WITH 
THE COMPLAINANT UNION. A WEEK AFTER SHE COMMENCED WORK, MRS. 
STEFANOWICH SPOKE TO A UNION ORGANIZER ON THE RESPONDENT'S PRE-= 
MISES AND ADVISED ONE OF THE RESPONDENT'S MANAGERIAL PERSONNEL 
THAT SHE HAD KNOWN THE GENTLEMAN FOR MORE THAN TWENTY YEARS. No 
ACTION WAS TAKEN WITH RESPECT TO MRS. STEFANOWICH AT THAT TIME. 
ON THE OTHER HAND, WE HAVE THE TESTIMONY OF Mrs. WATKINS, WHICH 
WAS NOT REFUTED BY MRS. STEFANOWICH, THAT THERE WERE PROBLEMS IN 
THE COFFEE SHOP WITH RESPECT TO SERVICE. IN ADDITION TO THE DIS~= 
CHARGE OF MRS. STEFANOWICH BECAUSE OF POOR SERVICE, ANOTHER 
EMPLOYEE WAS DISCHARGED AT THE SAME TIME FOR THE SAME REASON AND 
NO COMPLAINT WAS FILED WITH RESPECT TO THAT EMPLOYEE. 


8. WHILE IT CANNOT BE SAID THAT THE RESPONDENT HAS CLEARLY 
ESTABLISHED THAT ALL OF THE POOR SERVICE FOR WHICH THE AGGRIEVED 
PERSON WAS BLAMED WAS THE FAULT OF THE AGGRIEVED PERSON, HOWEVER 
THAT MAY BE, WE ARE SATISFIED ON ALL THE EVIDENCE BEFORE US THAT 
THE REASON FOR THE DISCHARGE OF MRS. STEFANOWICH WAS BECAUSE OF 
THE POOR SERVICE GIVEN TO THE RESPONDENT'S CUSTOMERS IN THE COFFEE 
SHOP. WE ARE SATISFIED THAT MRS. STEFANOWICH'S MEMBERSHIP IN OR 
ACTIVITY ON BEHALF OF THE UNION WAS NOT THE REASON FOR HER DIS- 
CHARGE» WE ACCEPT THE REASONS GIVEN BY MRS. WATKINS AS BEING THE 
REAL REASONS FOR DISCHARGING MRS. STEFANOWICHe THERE WAS CLEAR 
EVIDENCE THAT THE EMPLOYEES ON MRS. STEFANOWICH'S SHIFT WERE NOT 
PROVIDING THE SERVICE REQUIRED BY THE RESPONDENT. SINCE WE HAVE 
FOUND THAT HER DISCHARGE WAS NOT FOR REASONS CONTRARY TO THE 
PROVISIONS OF THE LABOUR RELATIONS ACT, WE CANNOT CONCERN OUR@ 
SELVES WITH WHETHER OR NOT THE RESPONDENT HAD SUFFICIENT EVIDENCE 
THAT MRS. STEFANOWICH WAS TO BLAME FOR ALL THE POOR SERVICE 
ATTRIBUTED TO HER AND WAS THEREFORE JUSTIFIED FOR THE DISCIPLI-= 
NARY ACTION TAKEN.) 


9. FOR THE REASONS SET OUT ABOVE, WE MUST THEREFORE FIND 
THAT THE COMPLAINANT HAS FAILED TO SATISFY US THAT MRS. ANNA 
STEFANOWICH WAS DISCHARGED CONTRARY TO THE PROVISIONS OF SECTIONS 
50, 52 orn 59a oF THE LABOUR RELATIONS ACT. AND THE COMPLAINT 1S 
ACCORDINGLY DISMISSED. 


DECISION OF BOARD MEMBER 0, HODGES: ApRit 27, 1970. 


| DISSENT. THE EVIDENCE INDICATES TO ME THAT MRS. 
STEFANOWICH WAS DISMISSED BECAUSE SHE HAD TAKEN AN ACTIVE 
INTEREST AND FIRM POSITION IN SUPPORT OF THE UNION ORGANIZA= 
TIONAL CAMPAIGN. 
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| THEREFORE FINO THAT SHE BE REINSTATED IN HER EMPLOY= 
MENT WITH COMPENSATION FOR LOST WAGES AND EMPLOYMENT BENEFITS. 


INDEXED ENDORSEMENT = SECTION 47(a) 


16548-69—M3; RETAIL CLERKS UNION LOCALS No. 206 ano 486 CHARTERED BY 
THE RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANTS) V. SUPER CITY 


DISCOUNT FOODS LIMITED; LOBLAW GROCETERIAS CO. LIMITED; UNION OF 
CANADIAN RETAIL EMPLOYEES (RESPONDENTS )« 

BEFORE: Je Do O'SHEA, QeCoy VICE=CHAIRMAN, AND BOARD MEMBERS 

E. BOYER ANDO Fe We MURRAY. 


APPEARANCES AT THE HEARING: JAN SCOTT AND THOMAS REES FOR THE 
APPLICANT'S; WeGe GRAY, QeCey GeHe METCALFE AND F. D. KEAN FOR 
THE CORPORATE RESPONDENTS, MARTIN LEVINSON AND DANIEL GILBERT 
FOR UNION OF CANADIAN RETAIL EMPLOYEES. 


DECISION OF THE BOARD: Aprit 7, 1970. 


We THIS 1S AN APPLICATION UNDER SECTION 47a oF THE LABOUR 
RELATIONS ACT, WHEREIN THE APPLICANTS REQUEST THE BOARD TO DETERMINE 
WHETHER SUPER CITY DISCOUNT Fooos LIMITED (HEREINAFTER CALLED SUPER 
City) SOLD ITS BUSINESS TO LOBLAW GROCETERIAS Co. LIMITED (HEREIN= 
AFTER CALLED LOBLAWS) WITHIN THE MEANING OF SECTION 47a OF THE ACT 
AND TO DEFINE THE COMPOSITION OF THE APPROPRIATE BARGAINING UNIT. 


Ze THE APPLICANTS CALLED EVIDENCE WHICH ESTABLISHED THAT THE 
APPLICANTS AND SUPER CITY ARE PARTIES TO A COLLECTIVE AGREEMENT WHICH 
COVERED ALL FULL=~TIME EMPLOYEES OF SUPER CITY AT CERTAIN RETAIL STORES 
IN ONTARIO, INCLUDING THE FULL=TIME EMPLOYEES AT A STORE SITUATE IN 
NEPEAN TOWNSHIP AND AT A STORE SITUATE IN GLOUCESTER TOWNSHIP WHICH HAD 
BEEN OPERATED BY SUPER CITY PRIOR TO THE EVENTS IN QUESTIONe THE APPLI- 
CANTS AND SUPER CITY ARE PARTIES TO A SIMILAR COLLECTIVE AGREEMENT WHICH 
COVERED THE PART-TIME EMPLOYEES AT THE SAID STORES. 


36 IT WAS AGREED THAT UNION OF CANADIAN RETAIL EMPLOYEES WAS 
THE BARGAINING AGENT FOR ALL EMPLOYEES OF LOBLAW GROCETERIAS CO. 
LIMITED IN ONTARIO, WITH CERTAIN EXCEPTIONS NOT HERE RELEVANT. THE 
GEOGRAPHIC DESCRIPTION OF THE BARGAINING UNIT REFERRED TO IN THE 
COLLECTIVE AGREEMENT BETWEEN LOBLAWS AND UNION OF CANADIAN RETAIL EM~ 
PLOYEES WOULD INCLUDE THE TOWNSHIPS OF NEPEAN AND GLOUCESTER. 


4, THE EVIDENCE ALSO ESTABLISHED THAT SUPER CITY AND LOBLAWS 
WERE ASSOCIATED COMPANIES WHICHCARRIED ON SIMILAR OPERATIONS IN 
ONTARIO IMMEDIATELY PRIOR TO THE EVENTS IN QUESTION, SUPER CITY 
OPERATED ONE RETAIL FOOD STORE IN NEPEAN TOWNSHIP AND ONE RETAIL 
STORE IN GLOUCESTER TOWNSHIP» THE TWO STORES WERE THE ONLY STORES 
OPERATED BY SUPER CITY IN THE AREA WHICH INCLUDED OTTAWA AND THE 
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TOWNSHIPS ADJACENT TO OTTAWA. WHILE LOBLAWS OPERATED STORES IN OTTAWA, 
THERE WERE NO LOBLAWS STORES LOCATED IN NEPEAN TOWNSHIP OR GLOUCESTER 
TOWNSHIP PRIOR TO THE EVENTS IN QUESTION. 


5. AS STATED ABOVE, SUPER CITY AND LOBLAWS WERE ASSOCIATED 
COMPANIES. SUPER CITY SHARED COMMON MANAGEMENT WITH LOBLAWS ABOVE 
THE LEVEL OF STORE MANAGER AND ALSO SHARED BUYING, MARKETING AND 
SERVICE FACILITIES. THE ONLY EMPLOYEES EMPLOYED BY SUPER CITY WERE 
THE STORE EMPLOYEES AND THE ONLY SUPER CITY MANAGEMENT WHICH WAS NOT 
SHARED BY LOBLAWS WAS THE STORE MANAGER AT EACH STORE. 


65 IN May 1969, MR. METCALFE, THE PERSONNEL AND LABOUR 
RELATIONS MANAGER OF BOTH CORPORATE RESPONDENTS, WROTE TO MR. REES, 
AN INTERNATIONAL REPRESENTATIVE OF RETAIL CLERKS INTERNATIONAL. 
ASSOCIATION, AND ADVISED MR. REES THAT SUPER CITY WOULD CEASE 
OPERATIONS AT THE TWO STORES !N THE MONTH OF JUNE 1969. AT ABOUT 
THE SAME TIME, MR» WALLACE, THE VICE=PRESIDENT AND DIRECTOR OF 
MARKETING OPERATIONS FOR BOTH CORPORATE RESPONDENTS, WROTE A LETTER 
ON BEHALF OF LOBLAWS TO ALL THE FULL=TIME EMPLOYEES AT THE TWO 
STORES, WHICH READS AS FOLLOWS: 


WE WISH YOU TO BE ADVISED THAT AFTER SUPER CITY 
CLOSES ITS OPERATION ON OR ABOUT JUNE T4TH, 1969, 
AS QUICKLY AS POSSIBLE THEREAFTER THE STORE WILL 
BE OPENED AND OPERATED BY LOBLAW GROCETERIAS Co. 
LIMITED. WE ALSO WISH ALL TO BE OFFICIALLY 
ADVISED CONCERNING FUTURE EMPLOYMENT. 


WE ARE PLEASED TO ADVISE THAT WE ARE IN A POSITION 
TO OFFER YOU, A FULL=TIME EMPLOYEE, EMPLOYMENT WITH 
LOBLAWS. EVERY EFFORT WILL BE MADE TO PLACE YOU IN 
A POSITION COMPARABLE TO THAT WHICH YOU PRESENTLY 
OCCUPY. 


7. On SATURDAY, JUNE 7TH, 1969, SuPER CITY CLOSED ITS 
OPERATIONS AT THE TWO STORES. AFTER TAKING INVENTORY, ALL PERISHABLE 
GOODS WERE TRANSFERRED TO LOBLAWS STORES IN OTTAWA AND ALL SUPER CITY 
BRAND GOODS WERE SHIPPED TO ANOTHER SUPER CITY STORE IN KINGSTON. 
CREDITS WERE CLAIMED THROUGH THE TORONTO OFFICE WITH RESPECT TO ALL 
GOODS SHIPPED OUT OF THE TWO STORES. MOST OF THE STOCK=IN@TRADE, 
SHELVING AND EQUIPMENT WERE LEFT ON THE PREMISES OF THE TWO STORES. 


8. ALL THE EMPLOYEES AT THE TWO STORES WERE SCHEDULED TO 
WORK ON MONDAY, JUNE 9TH IN ACCORDANCE WITH PAST PRACTICE. COMMENC- 
ING ON MONDAY, JUNE 9TH, LOBLAWS TOOK POSSESSION OF THE PREMISES AT 
THE TWO LOCATIONS AND THE SIGNS ON THE STORE WERE CHANGED TO READ 
LOBLAWS. AFTER THE SIGNS WERE CHANGED AND THE STOCK REARRANGED AND 
THE NECESSARY NEW STOCK BROUGHT IN, THE STORES REOPENED ON WEDNESDAY, 
JUNE 11TH AND WERE OPERATED FROM THAT DATE AS PART OF THE LOBLAWS 
CHAIN OF SUPERMARKETS. WHILE THE STORES WERE CLOSED ON JUNE 9TH AND 
10TH, THE EMPLOYEES REPORTED TO WORK AS USUAL ON THOSE DAYS AND PRE= 
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PARED THE STORES FOR THE WEDNESDAY OPENING. 


os NONE OF THE FORMER SUPER CITY EMPLOYEES WERE REQUIRED 
TO COMPLETE NEW APPLICATIONS FOR EMPLOYMENT FORMS FOR LOBLAWS. 
APPARENTLY, ALL THE PERSONNEL RECORDS WERE SIMPLY TRANSFERRED OVER 
TO LOBLAWS AS PART OF AN INTER=COMPANY TRANSACTION. ALL THE FIX-= 
TURES, MOVABLE SHELVING AND EQUIPMENT AND MOST OF THE STOCK-IN-~ 
TRADE WHICH HAD BEEN USED BY SUPER CITY WERE TAKEN OVER AND USED BY 
LOBLAWS» APART FROM THE TWO-DAY SHUTDOWN WHICH WAS REQUIRED TO 
MAKE THE NECESSARY ALTERNATIONS TO CHANGE THE PHYSICAL IDENTITY OF 
THE STORES, THE BUSINESS WAS CONTINUED BY LOBLAWS AS A GOING CON-~ 
CERNe 


10. THE EVIDENCE CALLED BY THE APPLICANTS ESTABLISHED THAT 
THE EMPLOYEES AUTOMATICALLY WENT BACK TO WORK ON JUNE 9TH AND IT DID 
NOT OCCUR TO THEM THAT THEY SHOULD APPLY FOR WORK AT LOBLAWS.s AFTER 
WORKING ON MONDAY AND TUESDAY TO PREPARE FOR THE STORE OPENING ON 
WEDNESDAY, THEY CONTINUED THEIR NORMAL FUNCTIONS UNDER THE SAME 
SUPERVISION AS THEY HAD WORKED UNDER AT SUPER CITY. ALL EMPLOYEES 
AND BOTH STORE MANAGERS CONTINUED IN THE STORES AFTER LOBLAWS TOOK 
OVER THE OPERATIONS. 


11. WHEN THE TWO STORES WERE TAKEN OVER BY LOBLAWS, THE 
STAFFS OF THE TWO STORES WERE SUPPLEMENTED BY OTHER LOBLAWS EMPLOY- 
EES. OF THE TOTAL OF FORTY*ONE FULL=TIME EMPLOYEES, THIRTEEN HAD 

BEEN TRANSFERRED FROM OTHER LOBLAWS STORES. THIS NUMBER WAS GRADUALLY 
REDUCED AND AT THE PRESENT TIME THERE 1S ONE EMPLOYEE IN EACH STORE 
WHO HAD WORKED AT ANOTHER LOBLAWS STORE IMMEDIATELY PRIOR TO JUNE 9TH. 


12% NONE OF THE RESPONDENTS CALLED EVIDENCE, HOWEVER, COUNSEL 
FOR THE CORPORATE RESPONDENTS VOLUNTEERED THAT THERE WAS NO WRITTEN 
AGREEMENT BETWEEN THE CORPORATE RESPONDENTS COVERING THE CHANGE IN 
OPERATIONS IN THE STORES FROM SUPER CITY TO LOBLAWS. 


phe Bs COUNSEL FOR THE APPLICANTS ARGUED THAT, IN THE ABSENCE 
OF SOME EXPLANATION TO THE CONTRARY, THE BOARD SHOULD DRAW AN 
INFERENCE FROM THE ABOVE FACTS AND FIND THAT THE BUSINESS THAT HAD 
BEEN CARRIED ON BY SUPER CITY AT THE TWO STORES WAS TRANSFERRED TO 
LOBLAWS OR THAT THERE HAD BEEN SOME MANNER OF DISPOSITION OF THE 


BUSINESSES BY SUPER CITY TO LOBLAWS. 


14. COUNSEL FOR THE RESPONDENT UNION TOOK THE POSITION 
THAT THE BOARD SHOULD REFUSE TO FIND THAT THERE HAD BEEN A SALE OF A 
BUSINESS SINCE THE EVIDENCE WAS EQUIVOCAL AND WAS EQUALLY CONSISTENT 
WITH A SALE OF ASSETS. 


15. COUNSEL FOR THE CORPORATE RESPONDENTS POINTED OUT THAT 
THE CORPORATE RESPONDENTS WERE NOT THE APPLICANTS IN THESE PROCEEDINGS 
AND ACCORDINGLY WERE NOT SEEKING TO PROVE ANYTHINGe THERE WAS THERE= 
FORE NO ONUS ON THE CORPORATE RESPONDENTS To CALL EVIDENCE. THE 
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BOARD WAS ALSO REMINDED THAT THE APPLICANTS HAD SUMMONED APPROXI ~ 
MATELY TWELVE OFFICIALS OF LOBLAWS AND, FOR REASONS BEST KNOWN TO 
THE APPLICANTS, HAD NOT CALLED ANY OF THE COMPANY'S OFFICIALS AS 
WITNESSES. IT WAS ARGUED THAT THERE WAS NO EVIDENCE OF THE AMOUNT 
OF CONSIDERATION, IF ANY, THAT PASSED BETWEEN THE CORPORATE RES= 
PONDENTS OR INDEED OF ANY FINANCIAL TRANSACTION. IT WAS THEREFORE 
THE POSITION OF THE CORPORATE RESPONDENTS THAT THE APPLICANTS HAD 
FAILED TO ESTABLISH THAT THERE HAD BEEN A SALE OF A BUSINESS WITH~ 
IN THE MEANING OF SECTION 47a OF THE AcT. 


16. THE BOARD HAS CONSIDERED THE EVIDENCE IN THIS CASE 
AND THE AUTHORITIES RELIED UPON BY THE PARTIES. ALTHOUGH THE 

BOARD WOULD HAVE BEEN GREATLY ASSISTED IN MAKING ITS DETERMINATION 
HAD ALL THE AVAILABLE FACTS BEEN PRESENTED IN A CLEAR AND CONCISE 
MANNER, THE BOARD, HOWEVER, MUST MAKE ITS DETERMINATION ON THE 
SKELETAL EVIDENCE PRESENTED. HAVING ASSESSED ALL THE EVIDENCE 
BEFORE US AND ALTHOUGH SOME OF THE DETAILS OF THE TRANSACTION ARE 
OBSCURE, WE FIND, HOWEVER, THAT THERE WAS INDEED A TRANSACTION 
BETWEEN THE CORPORATE RESPONDENTS INVOLVING THE GROCERY SUPERMARKET 
BUSINESS CARRIED ON AT THE TWO STORES. WE ARE ALSO SATISFIED THAT 
THE TRANSACTION INVOLVED MORE THAN THE SALE OF ASSETS. IN REACHING 
THIS DETERMINATION, WE HAVE HAD REGARD FOR THE FACT THAT SUBSTANT&= 
IALLY THE SAME TYPE OF OPERATIONS HAS BEEN CARRIED ON AT THE SAME 
LOCATIONS BY THE SAME EMPLOYEES WHOSE EMPLOYMENT CONTINUED WITH= 
OUT INTERRUPTION AND THEY WERE AT ALL TIMES SUPERVISED AND MANAGED 
BY THE SAME MANAGERIAL STAFFe THESE OPERATIONS HAVE BEEN CARRIED 

ON BY RELATED COMPANIES WHICH SHARE THE SAME TOP LEVEL MANAGEMENT 
AND THE SAME BUYING, MARKETING AND SERVICE FACILITIES. HAVING 
REGARD TO THE NATURE OF THE RELATIONSHIP BETWEEN THE TWO CORPORATE 
RESPONDENTS AND IN THE ABSENCE OF ANY EVIDENCE WHICH MIGHT LEAD TO 

A CONTRARY CONCLUSION AND IN VIEW OF THE FACT THAT THERE WAS NO 
WRITTEN AGREEMENT BETWEEN THEM COVERING THE TRANSACTION, WE MUST 
CONCLUDE THAT THE FINANCIAL ASPECTS OF THE TRANSACTION WERE COVERED 
BY BOOK ENTRIES BETWEEN THE TWO COMPANIES (1F WE ASSUME THAT SEPARATE 
BOOKS ARE KEPT). WE ARE NOT CONCERNED HERE WITH TWO UNRELATED COM- 
PANIES WHICH HAVE ENTERED INTO AN ARM'S LENGTH TRANSACTION. THE TWO 
COMPANIES OPERATIONS AND MANAGEMENT WERE SO INTERRELATED THAT NO 
FORMAL DOCUMENTATION OF THE TRANSACTIONS WAS APPARENTLY REQUIREDe 

IN VIEW OF THE ABOVE FACTS, ALTHOUGH THE EXACT NATURE OF THE TRAN-~ 
SACTION 1S LEFT TO SPECULATION, WE FIND THAT THERE IS AN INESCAPABLE 
INFERENCE THAT THE TRANSACTION BETWEEN THE TWO COMPANIES CONSTITUTED 
A SALE WITHIN THE MEANING OF SECTION 47a(1) oF THE AcT. SECTION 
47a(1) READS AS FOLLOWS: 


47a - (1) IN THIS SECTION, 
(a) "BUSINESS! INCLUDES A PART OR PARTS 
THEREOF$ 
(8) "SELLS" INCLUDES LEASES, TRANSFERS AND 
ANY OTHER MANNER OF DISPOSITION, AND 
"SoLtp'' and ''SALE'' HAVE CORRESPONDING 
MEANINGS. 
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He WE HAVE NO HESITATION IN FINDING THAT THE OPERATION OF 
THE TWO STORES §N QUESTION WAS PART OF THE ''BUSINESS'' oF SUPER CITY 
up TO JUNE 7, 1969. 


18. THE WORK "'SELLS'' aS USED IN SECTION 47a(1)(B) HAS AN 
EXTENDED MEANING WHICH INCLUDES "ANY OTHER MANNER OF DISPOSITION oF 

A BUSINESS. IN VIEW OF THE EVIDENCE RECITED ABOVE AND THE FACT THAT 
THE TWO CORPORATE RESPONDENTS ARE RELATED COMPANIES, WE ARE NOT PRE= 
PARED TO FIND THAT §T WAS A MERE COINCIDENCE THAT LOBLAWS CONTINUED 
THE GROCERY STORE BUSINESS AT EACH OF THE TWO LOCATIONS. WHEN EFFECT 
IS GIVEN TO ALL THE EVIDENCE, ESPECIALLY THE MANNER IN WHICH THE 
EMPLOYEES CONTINUED THEIR EMPLOYMENT, WE FIND THAT ALL THE EVIDENCE, 
WHEN CONSIDERED IN THE LIGHT OF THE RELATIONSHIP BETWEEN THE CORPOR]= 
ATE RESPONDENTS, LEADS TO THE INESCAPABLE INFERENCE THAT THE BUSINESSES 
FORMERLY CARRIED ON BY SUPER CITY AT THE TWO STORES, INCLUDING THE 
GOODWILL, WERE TRANSFERRED TO LOBLAWS OR THAT LOBLAWS BY SOME MANNER 
OF DISPOSITION FROM SUPER CITY BECAME SEIZED OF THE BUSINESSES FORMER- 
LY CARRIED ON AT THE TWO STORES BY SUPER CITY. WE FURTHER FIND THAT 
SUCH TRANSFERS OR DISPOSITIONS CONSTITUTE A SALE OF THE BUSINESS AT 
EACH STORE WITHIN THE MEANING OF SECTION 47a oF THE ACT. 


19. IN VIEW OF THE FACT THAT THE EVIDENCE DISCLOSED THAT 
CREDITS WERE CLAIMED FOR CERTAIN GOODS TRANSFERRED OUT OF THE STORES 
TO OTHER STORES OPERATED BY LOBLAWS, WE ARE NOT PREPARED TO FIND 
THAT THE TRANSACTION WAS WITHOUT CONSIDERATION. HOWEVER, EVEN IF 
THE TRANSFER OR DISPOSITION OF THE BUSINESS WAS WITHOUT CONS!IDERA-~ 
TION AND WAS AN OUTRIGHT GIFT FROM SUPER CITY TO LOBLAWS, WE WOULD 
FIND THAT SUCH TRANSACTION, IN THE CIRCUMSTANCES DESCRIBED ABOVE, 
CONSTITUTED A SALE OF PART OF THE BUSINESS OF SUPER CITY TO LOBLAWS. 


20. IN ARRIVING AT OUR DECISION, WE HAVE CONSIDERED THE 
CASES CITED BY THE PARTIES AND ARE OF OPINION THAT THE CRITERIA 
ENUNCIATED BY THE BOARD IN THE THORCO MANUFACTURING LIMITED CASE, 
65 CLLC 16,052, ARE APPLICABLE IN THIS MATTER. 


2% IN VIEW OF THE EVIDENCE CONCERNING THE INTERMINGLING 
OF THE LOBLAWS EMPLOYEES AT THE TWO STORES AFTER JUNE 9, 1969, anp 
THE EVIDENCE AND REPRESENTATIONS OF THE PARTIES CONCERNING THE 
DESCRIPTION OF THE APPROPRIATE BARGAINING UNIT, WE FURTHER FIND 

THAT THE PROVISIONS OF SECTION 47a(5) ann (7) muST BE INVOKED IN 
THIS MATTER. WE ACCORDINGLY DETERMINE THAT ALL EMPLOYEES OF LOBLAWS 
GROCETERIAS Co. LIMITED IN ITS RETAIL STORES IN THE TOWNSHIP OF 
NEPEAN, SAVE AND EXCEPT STORE MANAGER, PERSONS ABOVE THE RANK OF 
STORE MANAGER, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HouRS 
PER WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, 
CONSTITUTE A UNIT OF EMPLOYEES OF LOBLAW GROCETERIAS Co. LIMITED 
APPROPRIATE FOR COLLECTIVE BARGAINING, HEREINAFTER CALLED BARGAIN~ 
ING UNIT #1. 


22s WE FURTHER DETERMINE THAT ALL EMPLOYEES oF LOBLAW 
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GROCETERIAS CO. LIMITED REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD IN ITS RETAIL STORES IN THE TOWNSHIP OF NEPEAN, SAVE AND 
EXCEPT STORE MANAGER, PERSONS ABOVE THE RANK OF STORE MANAGER, 
AND PERSONS REFERRED TO IN BARGAINING UNIT #1, CONSTITUTE A UNIT 
OF EMPLOYEES OF LOBLAW GROCETERIAS Cow LIMITED APPROPRIATE FOR 
COLLECTIVE BARGAINING, HEREINAFTER CALLED BARGAINING UNIT #2. 


23% WE FURTHER DETERMINE THAT ALL EMPLOYEES OF LOBLAW 
GROCETERIAS CO. LIMITED IN ITS RETAIL STORES IN THE TOWNSHIP OF 
GLOUCESTER, SAVE AND EXCEPT STORE MANAGER, PERSONS ABOVE THE 
RANK OF STORE MANAGER, PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF LOBLAW GRO= 
CETERIAS CO. LIMITED APPROPRIATE FOR COLLECTIVE BARGAINING, 
HEREINAFTER CALLED BARGAINING UNIT #3. 


24. WE FURTHER DETERMINE THAT ALL EMPLOYEES OF LOBLAW 
GROCETERIAS CO. LIMITED REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD IN ITS RETAIL STORES IN THE TOWNSHIP OF GLOUCESTER, SAVE 
AND EXCEPT STORE MANAGER, PERSONS ABOVE THE RANK OF STORE MANA= 
GER, AND PERSONS REFERRED TO IN BARGAINING UNIT #3, CONSTITUTE 
A UNIT OF EMPLOYEES OF LOBLAW GROCETERIAS CO. LIMITED APPROPRI-= 
ATE FOR COLLECTIVE BARGAINING, HEREINAFTER CALLED BARGAINING 
UNIT #4, 


25. PURSUANT TO THE PROVISIONS oF SECTION 47a(7) AND 
FOR THE PURPOSES OF DETERMINING WHICH TRADE UNION SHALL BE THE 
BARGAINING AGENT FOR THE EMPLOYEES IN EACH OF THE BARGAINING 
UNITS, THE BOARD DIRECTS THAT A REPRESENTATION VOTE BE TAKEN 

OF THE EMPLOYEES OF THE RESPONDENT LOBLAW GROCETERIAS CO~ LIMITED 
IN EACH OF THE BARGAINING UNITS. 


26. ALL EMPLOYEES OF THE RESPONDENT LOBLAW GROCETERIAS 
Co. LIMITED IN BARGAINING UNIT #1 ON THE DATE HEREOF WHO DO NOT 
VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED 
FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE 1S TAKEN 
WILL BE ELIGIBLE TO VOTE. 


27. ALL EMPLOYEES OF THE RESPONDENT LOBLAW GROCETERIAS Co. 
LIMITED IN BARGAINING UNIT #2 ON THE DATE HEREOF WHO DO NOT VOLUN= 
TARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR 
CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE IS TAKEN WILL BE 
ELIGIBLE TO VOTE. 


28. ALL EMPLOYEES OF THE RESPONDENT LOBLAW GROCETERIAS CO. 
LIMITED IN BARGAINING UNIT #3 ON THE DATE HEREOF WHO DO NOT VOLUN-~ 
TARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR 
CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE 1S TAKEN WILL BE 
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ELIGIBLE TO VOTE. 


29. ALL EMPLOYEES OF THE RESPONDENT LOBLAW GROCETERIAS CO. 
LIMITED IN BARGAINING UNIT #4 ON THE DATE HEREOF WHO 00 NOT VOLUN@ 
TARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR 
CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE 1S TAKEN WILL BE 
ELIGIBLE TO VOTE. 


30. VOTERS WILL BE GIVEN A CNOICE BETWEEN THE APPLICANTS 
AND UNION OF CANADIAN RETAIL EMPLOYEES. 


31% THE MATTER {S$ REFERRED TO THE REGISTRAR. 


INDEXED ENDORSEMENTS = SECTION 79(2) 


17385-69-M: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE & 

AGRICULTURAL IMPLEMENT WORKERS OF AMERICA AND ITS LOCAL 673 

(APPLICANT) v. DOUGLAS AIRCRAFT COMPANY OF CANADA LTD. (RESPONDENT). 
er EN Ue, ESE OEMEAENTE Erle 


BEFORE: RorRY Fe EGAN, VICE-CHAIRMAN AND BoaARD MEMBERS A. MAIN 
AND F. We. MURRAY. 


APPEARANCES AT THE HEARING: JosEPH C. MALONEY, RAY Lomas, GEORGE 
C. THOMSON AND LENNOX A. MACLEAN FOR THE APPLICANT; D. F. 0. 
HERSEY AND H. Ge. NEWSOME FOR THE RESPONDENT. 


DECISION OF THE BOARD: APRIL 9, 1970. 


le THE APPLICANT HAS APPLIED TO THE BOARD PURSUANT TO THE 
PROVISIONS OF SECTION 79(2) oF THE LaBouR RELATIONS ACT FOR A DETER~ 
MINATION AS TO WHETHER THE FOLLOWING PERSONS ARE EMPLOYEES oF DouG- 
LAS AIRCRAFT COMPANY OF CANADA LTD. WITHIN THE MEANING OF THE LABOUR 
RELATIONS AcT. THE PERSONS IN QUESTION AND THEIR RESPECTIVE POSITIONS 
ARE AS FOLLOWS: 


Roy DEWoLF 

STAN CARR 

Bitt HOLLAND 
S1M WALLAMBEE 
REG WHITTINGTON 
BoB Mays 


SUB=CONTRACT REPRESENTATIVES 


ee ee Cee See Cet ee 


FRANK DANBY SENIOR ENGINEERING SERVICES ANALYST 


LYNN RAEBURN STAFF WRITER 
le Re ROBINSON DEPARTMENT CLERK 


THERE WAS FILED WITH THE BOARD A COLLECTIVE AGREEMENT BETWEEN THE 
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PARTIES EFFECTIVE DATE OF WHICH 1S JULY 27, 1968 AND THE DATE oF 
EXPIRY SEPTEMBER 15, 1971. 


26 THE COMPANY MOVED THAT THE QUESTIONS WITH WHICH THE 
APPLICANT IS CONCERNED SHOULD FIRST BE DEALT WITH BY A BOARD oF 
ARBITRATION AND THAT THESE PROCEEDINGS SHOULD STAND ADJOURNED 
UNTIL SUCH TIME AS THE ARBITRATION BOARD ISSUES ITS AWARD. 


36 IN A LETTER DATED FEBRUARY 25, 1970 ADDRESSED TO THE BOARD, 
THE COMPANY ADVISED THAT IN ITS OPINION FRANK DANBY AND LYNN RAEBURN ARE 
EMPLOYEES OF THE COMPANY WITHIN THE MEANING OF THE LABOUR RELATIONS AcT. 
THIS POSITION, WHICH WAS CONFIRMED AT THE HEARING AND WITH WHICH THE 
APPLICANT AGREES, MAKES FURTHER INQUIRY WITH RESPECT TO THESE EMPLOYEES 
UNNECESSARY.» IN ORDER THAT THE MATTER MAY BE QUITE CLEAR, HOWEVER, THE 
BOARD DETERMINES ON THE ABOVE BASIS THAT FRANK DANBY AND LYNN RAEBURN ARE 
EMPLOYEES OF DOUGLAS AIRCRAFT COMPANY OF CANADA LTD. WITHIN THE MEANING 
OF THE LABOUR RELATIONS AcT. 


4, WITH RESPECT TO I. Re ROBINSON LISTED AS A DEPARTMENT 
CLERK, THE COMPANY TOOK THE POSITION THAT HE WAS EMPLOYED IN LABOUR 
RELATIONS. THIS IS NOT DISPUTED BY THE APPLICANT AND WE ASSUME THAT 
SUCH IS THE CASE. THAT BEING SO, WE FIND THAT HE FALLS WITHIN THE 
AMBIT OF THE FOLLOWING TERMS OF THE SCOPE AND RECOGNITION CLAUSE OF 
THE COLLECTIVE AGREEMENT WHICH PROVIDES: 


ee ecceee THE BARGAINING UNIT SHALL NOT INCLUDE 
EMPLOYEES EMPLOYED IN A MANAGERIAL CAPACITY OR 
PERSONNEL ENGAGED IN EMPLOYEE RELATIONS, SECURITY, 
FINANCIAL MANAGEMENT, BUSINESS MANAGEMENT OR 
MANPOWER PLANNING.'! 


THE PARTIES FURTHER AGREED IN THE SAME SECTION TO THE SPECIFIC 
EXCLUSION OF EMPLOYEE RELATIONS PERSONNEL WHICH AGAIN IS THE 
OCCUPATION OR CLASSIFICATION IN WHICH ROBINSON 1S SAID TO BE 
EMPLOYED. IN VIEW OF THE FOREGOING AND IN THE ABSENCE OF ANY 
SUGGESTIONS OF A MEANINGFUL CHANGE IN DUTIES, THERE SEEMS NO 
SIGNIFICANT PURPOSE TO BE SERVED IN MAKING A DETERMINATION WITH 
RESPECT TO ROBINSON'S EMPLOYMENT STATUS UNDER THE LaBouR RELATIONS 
ACT 


Oe IN SO FAR AS THE SIX PERSONS CLASSIFIED AS SUB=-CONTRACT 
REPRESENTATIVES ARE CONCERNED, THE SITUATION 1S SOMEWHAT DIFFERENT 
FROM THAT OF ROBINSONe THE COMPANY MAINTAINS THAT THESE EMPLOYEES 

NOT ONLY EXERCISE MANAGERIAL FUNCTIONS BUT ARE ALSO EMPLOYED IN A 
CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS AND 

ARE THEREFORE NOT EMPLOYEES WITHIN THE MEANING OF THE LABOUR RELATIONS 
AcT SINCE THEY FALL WITHIN THE EXCLUSIONS SET OUT IN SECTION 3(B) 
THEREOF. 


6. THE UNION SAYS THAT THE EMPLOYEES WERE EITHER HIRED INTO 
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OR PLACED IN THE CLASSIFICATION AFTER THE SIGNING OF THE CURRENT 
COLLECTIVE AGREEMENT. ITS ARGUMENT 1S THAT THERE 1S NOTHING IN THE 
COLLECTIVE AGREEMENT EXCLUDING THAT CLASS OF EMPLOYEES FROM THE 
BARGAINING UNITe IT 1S NOT, THE APPLICANT STATED, ATTEMPTING TO 
USE SECTION 79(2) FOR THE PURPOSE OF EXPANDING THE BARGAINING UNIT, 
BUT SIMPLY TO DETERMINE WHETHER OR NOT THE PERSONS IN THE CLASS~ 
IFICATION OF SUB=<CONTRACT REPRESENTATIVES ARE EMPLOYEES WITHIN THE 
MEANING OF THE ACT. 


7 THE COLLECTIVE AGREEMENT MAKES NO SPECIFIC REFERENCE 
TO SUB=CONTRACT REPRESENTATIVES. THE COMPANY 1S OF THE OPINION, 
HOWEVER, THAT THEY COME WITHIN THE MEANING OF "RESIDENT MANAGEMENT 
REPRESENTATIVES'' WHICH IS ONE OF THE EXEMPTIONS FROM THE BARGAINING 
UNIT SET OUT IN THE SCOPE CLAUSE OF THE AGREEMENT. THIS ARGUMENT, 
IN OUR OPINION, CLEARLY RAISES A QUESTION WHICH FALLS TO BE DECIDED 
BY AN ARBITRATOR. IT RAISES A POINT DISTINCT FROM THE QUESTION AS 
TO WHETHER THE PERSONS IN THIS CLASSIFICATION ARE EMPLOYEES WITHIN 
THE MEANING OF THE LABOUR RELATIONS ACT. 


8. IN THE CIRCUMSTANCES, WE ARE FURTHER OF THE OPINION 
THAT THE LATTER QUESTION 1S PROPERLY REFERRED TO THE BOARD BY THE 
APPLICANT PURSUANT TO SECTION 79(2) OF THE ACT. THE MOTION FOR 
ADJOURNMENT IS THEREFORE DENIED. 


9. WE, ACCORDINGLY, APPOINT MR. De Ke AYNSLEY, EXAMINER, 
TO INQUIRE INTO AND REPORT TO THE BOARD ON THE DUTIES AND RESPON= 
SIBILITIES OF THE FOLLOWING SUB=CONTRACT REPRESENTATIVES? 


Roy DEWoLF 

STAN CARR 

BiLt HOLLAND 
SM WALLAMBEE 
REG WHITTINGTON 
BoB MAYS 


17523-69-M: CANADIAN UNION OF GENERAL EMPLOYEES (APPLICANT) v. 
NORTH YORK GENERAL HOSPITAL (RESPONDENT). 


BEFORE: Je De O'SHEA, Q.Ceoy VICE-CHAIRMAN, AND BOARD MEMBERS 0, 
HODGES AND H. F. IRWIN. 


DECISION OF THE BOARD: Aprit 6, 1970, 


1 THIS 1S AN APPLICATION UNDER SECTION 79(2) oF THE 
LABOUR RELATIONS ACT FOR A DETERMINATION WHETHER WILL'AM MACKINNON 
1S AN EMPLOYEE OF THE RESPONDENT FOR THE PURPOSES OF THE ACT. 


Ase COUNSEL FOR THE RESPONDENT BY HIS LETTER DATED APRIL 
3, 1970 STATED IN PART AS FOLLOWS: 
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WE DO NOT MAINTAIN THAT MR. MACKINNON IS NOT 
AN EMPLOYEE UNDER THE TERMS OF THE LABOUR RELATIONS 
ACT. 


3 HAVING REGARD TO THE POSITION TAKEN BY THE RESPONDENT 
IN THIS MATTER, THE BOARD DECLARES THAT WILLIAM MACKINNON IS AN 
EMPLOYEE OF THE RESPONDENT FOR THE PURPOSES OF THE AcTe THE Boarp's 
DECLARATION IN THIS MATTER DOES NOT NECESSARILY RESOLVE THE DISPUTE 
BETWEEN THE PARTIES. IT WOULD APPEAR THAT THE APPLICANT TAKES THE 
POSITION THAT MRe MACKINNON 1S AN EMPLOYEE OF THE RESPONDENT COVERED 
BY THE TERMS OF THE COLLECTIVE AGREEMENT. THE RESPONDENT, HOWEVER, 
TAKES THE POSITION THAT MR. MACKINNON 1S EXCLUDED FROM THE COLLECTIVE 
AGREEMENT UNDER THE EXCLUDED CLASSIFICATION OF TECHNICAL PERSONNEL. 
IT WOULD THEREFORE APPEAR THAT THE ISSUE BETWEEN THE PARTIES AS TO 
WHETHER OR NOT MR» MACKINNON 1S COVERED BY THE COLLECTIVE AGREEMENT 
MUST BE RESOLVED PURSUANT TO THE PROVISIONS OF THE COLLECTIVE AGREE~ 
MENT. THE BOARD IS UNABLE TO ASSIST THE PARTIES WITH RESPECT TO THE 
INTERPRETATION OF THEIR AGREEMENT. 


INDEXED ENDORSEMENTS = SECTION 79a 


17159-69-M: INTERNATIONAL UNION UNITED AUTOMOBILE, AEROSPACE, 
AGRICULTURAL IMPLEMENT WORKERS OF AmERICA (UAW) (TRADE Union) 
ve DUPLATE CANADA LIMITED HAWKESBURY DIVISION (Emptoyvers). 


BEFORE: Re. Aw FURNESS, VICE-CHAIRMAN AND BoaRD MEmBERS H, Fo. IRWIN 
AND P. J. O'KEEFFE. 


APPEARANCES AT THE HEARING: Te Ae ARMSTRONG, H. HILLER AND W. 
LYNETT FOR THE TRADE UNION; Je We. HEALY, Q.Ce, Be Me ANDERSON, 
JOHN CLARKE AND JOHN CRNCICH FOR THE EMPLOYER. 


DECISION OF VICE CHAIRMAN R. A. FURNESS AND BOARD MEMBER H, F. 
IRWIN: Aprit 20, 1970. 


gl" THIS tS A REFERENCE FROM THE MINISTER OF LABOUR TO THE 
BOARD PURSUANT TO SECTION 79A OF THE LABOUR RELATIONS ACT. THE 
QUESTION REFERRED BY THE MINISTER OF LABOUR 1S WHETHER HE HAS THE 
AUTHORITY TO APPOINT A CONCILIATION OFFICER. 


2 IN ORDER TO ANSWER THIS QUESTION IT IS NECESSARY TO 
EXAMINE THE CHAIN OF EVENTS WHICH LED UP TO THE TRADE UNION MAKING 

A REQUEST FOR APPOINTMENT OF CONCILIATION OFFICER ON DECEMBER 15, 
1969. ON NOVEMBER 22, 1968, THE TRADE UNION AND !TS LocaLs No. 195, 
Noe 222 AND NO. 1256 SIGNED A MASTER AGREEMENT WITH DUPLATE CANADA 
LIMITEDe THE MASTER AGREEMENT BECAME EFFECTIVE ON OCTOBER 1, 1968 
AND CONTINUES IN EFFECT UNTIL SEPTEMBER 30, 1971. AT THE TIME THE 
MASTER AGREEMENT WAS SIGNED, DUPLATE CANADA LIMITED OPERATED DIVISIONS 
IN OSHAWA, OAKVILLE AND WINDSOR. SECTION 23 IN THE MASTER AGREEMENT 
PROVIDESS 
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ESTABLISHMENT OF NEW PLANTS 


IN THE EVENT THAT THE INTERNATIONAL UNION, 
UNITED AUTOMOBILE, AEROSPACE, AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA CLC, 1§S CERTIFIED 
AS THE COLLECTIVE BARGAINING AGENT FOR EMPLOYEES 
AT A NEW PLANT OF THE COMPANY, SAVE AND EXCEPT 
THOSE EMPLOYEES EXCLUDED BY THE CERTIFICATE, 
DOING SIMILAR OR COMPARABLE WORK AS THAT DONE BY 
THE EMPLOYEES COVERED BY THIS AGREEMENT, THEN 
SUCH AGREEMENT COVERING ALL ITEMS, WHERE 
APPLICABLE, WILL APPLY TO THE EMPLOYEES OF SUCH 
PLANT PROVIDING IT 1S NOT CONTRARY TO PROVIN]~ 
CIAL LEGISLATION. 


SECTION 2 OF THE MASTER AGREEMENT PROVIDES FURTHER? 
RECOGNITION 


THE COMPANY RECOGNIZES THE UNION AS 
THE SOLE COLLECTIVE BARGAINING AGENCY FOR 
ALL ITS HOURLY=RATED EMPLOYEES WHO ARE NOT 
OTHERWISE EXCLUDED BY THIS AGREEMENT. 


36 DUPLATE CANADA LIMITED COMMENCED TO OPERATE A NEW PLANT 
AT HAWKESBURY IN MAY OF 1969, AND IN SEPTEMBER OF THAT YEAR, THE 

TRADE UNION FILED AN APPLICATION FOR CERTIFICATION WITH RESPECT To 
CERTAIN OF THE EMPLOYEES OF THE DUPLATE CANADA LIMITED AT HAWKESBURY. 
On OcToBer 14, 1969, THE BOARD ISSUED A CERTIFICATE TO THE TRADE UNION 
WITH RESPECT TO ''ALL EMPLOYEES OF THE RESPONDENT AT HAWKESBURY, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, SECURITY GUARDS, 
QUALITY CONTROL TECHNICIANS, AND OFFICE AND SALES STAFF", 


4, IN A LETTER DATED OcToBer 20, 1969, THE TRADE UNION 
NOTIFIED THE EMPLOYER OF ITS DESIRE ''TO NEGOTIATE A LOCAL AGREEMENT IN 
ADDITION TO THE MASTER AGREEMENT PRESENTLY IN EFFECT BETWEEN THE COM- 
PANY AND THE UNION AND IT'S (Sic) LocaLs 195, 222 ann 1256, aS PROVIDED 
FOR §N SECTION 23 OF THE MASTER AGREEMENT", AND ADVISED THE EMPLOYER OF 
THE NAMES OF THREE MEMBERS OF THE NEGOTIATING COMMITTEE. THE EMPLOYER 
IN A LETTER DATED OCTOBER 27, 1969 REPLIED AND STATED, ''WE AGREE THAT 
UNDER SECTION 23, THE COLLECTIVE AGREEMENT NOW COVERS THOSE EMPLOYEES 
AT THE HAWKESBURY PLANT DESCRIBED IN THE ONTARIO LABOUR RELATIONS BoarD 
CERTIFICATE DATED OcToBeR 14, 1969. IT, THEREFORE, BECOMES UNNECESSARY 
AND INDEED IMPOSSIBLE TO BARGAIN WITH A VIEW TO MAKING A COLLECTIVE 
AGREEMENT''. THE EMPLOYER ADDED, HOWEVER, THAT IT HAD NO OBJECTION TO 
NEGOTIATING FOR AGREEMENT UPON A LOCAL SUPPLEMENTARY AGREEMENT SUCH AS 
THOSE IN EFFECT IN ITS OSHAWA, OAKVILLE AND WINDSOR PLANTS. 


5. THE PARTIES SUBSEQUENTLY MET AND HELD SEVEN MEETINGS 
BETWEEN NOVEMBER 10 AND DECEMBER 12, 1969. A RANGE OF TOPICS WERE 
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DISCUSSED AND A MEASURE OF AGREEMENT WAS APPARENTLY REACHED ON SOME 
MATTERS. THE EMPLOYER NOTIFIED THE TRADE UNION IN A LETTER DATED 
NOVEMBER 5, 1969 THAT IN ACCORDANCE WITH THE TERMS OF SECTION 7 OF 
THE MASTER AGREEMENT THAT IT WOULD COMMENCE TO pDEpUCT INITIATION 
FEES AND UNION DUES FOR THE MONTHS OF OCTOBER AND NOVEMBER FROM THE 
PAY RECEIVED ON NovemBEeR 14, 1969. A LIST OF EMPLOYEES WAS ATTACHED 
AND THE EMPLOYER REQUESTED THE NAME OF THE LOCAL FINANCIAL SECRETARY 
TO WHOM SUCH DEDUCTIONS SHOULD BE SENT. HOWEVER, AS THE RESULT OF 
ADVICE GIVEN BY THE TRADE UNION TO THE EMPLOYER DURING THE FIRST 
MEETING BETWEEN THE PARTIES, THE EMPLOYER SUBSEQUENTLY INFORMED THE 
TRADE UNION THAT IT WOULD REFRAIN FROM DEDUCTING UNION DUES OR INI~ 
TEATION FEES FROM ANY EMPLOYEE UNTIL FURTHER NOTICE WAS RECEIVED 
FROM THE TRADE UNION IN WRITING. 


6. THE EMPLOYER MAILED A LETTER DATED NOVEMBER 17, 1969 
TO ALL EMPLOYEES IN THE BARGAINING UNIT AT HAWKESBURY IN WHICH IT 
REFERRED TO THE FACT THAT THE TRADE UNION HAD BEEN CERTIFIED TO 

ACT AS THE BARGAINING AGENT FOR HOURLY EMPLOYEES AT HAWKESBURY. THE 
LETTER ADDED THAT THE MASTER AGREEMENT COVERED ALL THE ''HOURLY EM~= 
PLOYEES'' SINCE THE DATE OF CERTIFICATION, OCTOBER 14, 1969. THE 
EMPLOYER FURTHER INFORMED THESE EMPLOYEES THAT BECAUSE A COLLECTIVE 
AGREEMENT WAS ALREADY IN EXISTENCE THERE WAS NO REQUIREMENT TO BAR«= 
GAIN FOR ANOTHER CONTRACT OR FOR MODIFICATIONS TO THE EXISTING 
CONTRACT. THE EMPLOYER ADDED THAT IT HAD, HOWEVER, AGREED TO MEET 
WITH THE UNION'S TEMPORARY BARGAINING COMMITTEE TO DISCUSS LOCAL 
ITEMS AND ADDED THAT IF AGREEMENT COULD NOT BE REACHED, THE EMPLOYER 
WOULD IMPLEMENT LOCAL PRACTICES AND WORKING CONDITIONS. 


7. IN A FURTHER LETTER DATED DECEMBER 12, 1969 To THE 
EMPLOYEES AT HAWKESBURY, THE EMPLOYER INFORMED THEM THAT IT HAD BEEN 
UNABLE TO REACH AGREEMENT ON LOCAL ITEMS WITH THE UNION. THE EMPLOY-=~ 
ER WENT ON TO ADVISE ITS EMPLOYEES THAT THE PRESENT PRACTICES AND 
WORKING CONDITIONS OUTLINED IN AN ACCOMPANYING EMPLOYEE INFORMATION 
MANUAL WOULD REMAIN IN EFFECT UNTIL THE EXPIRY DATE OF THE MASTER 
AGREEMENT @N SEPTEMBER 30, 1971. 


8, ON OR ABOUT DECEMBER 29, 1969, THE EMPLOYER SENT TO 

ITS HOURLY EMPLOYEES AT THE HAWKESBURY PLANT A BULLETIN ENCLOSING 
AND EXPLAINING BOTH THE MASTER AGREEMENT AND A BOOKLET ENTITLED 
LOCAL WORKING CONDITIONS AND PRACTICES. THE LATTER DOCUMENT, WHICH 
WAS TO COME INTO EFFECT ON JANUARY 1, 1970, DEALT WITH EXCLUSIONS, 
REPRESENTATION, LAY-OFF AND RECALL, TRANSFER AND PROMOTION, PRE= 
FERRED CLASSIFICATIONS, ESTABLISHMENT OF CLASSIFICATIONS, HOURS OF 
WORK, CHANGE OF SHIFT PROVISION, OVERTIME DISTRIBUTION, REST PERIODS, 
WAGES AND SKILLED TRADES. 


9. THE PARTIES HAVE VIEWED THE MASTER AGREEMENT FROM 
RADICALLY DIFFERENT POINTS OF VIEWe THE TRADE UNION'S APPROACH 1S 
TO REGARD THE MASTER AGREEMENT AS A SKELETON OR OUTLINE OF CERTAIN 
COMMON CONDITIONS AT THE EMPLOYER'S PLANTS AT OSHAWA, WINDSOR, 
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OAKVILLE AND HAWKESBURY. COUNSEL FOR THE TRADE UNION STRESSED THE 
FACT THAT LOCAL AGREEMENTS HAVE BEEN ENTERED INTO BETWEEN THE PARTIES 
COVERING THE EMPLOYEES AT OSHAWA, WINDSOR AND OAKVILLE. 


10, THE ARGUMENTS OF COUNSEL FOR THE UNION MAY BE CONSIDERED 
UNDER THE FOLLOWING HEADINGSe FIRSTLY, !T WAS NOT THE INTENTION OF 
EITHER PARTY TO HAVE THE MASTER AGREEMENT APPLIED AUTOMATICALLY UPON 
CERTIFICATION AS A COLLECTIVE AGREEMENT WITH RESPECT TO THE EMPLOYEES 
AT THE EMPLOYER'S NEW PLANT AT HAWKESBURY, SO AS TO PRECLUDE THE TRADE 
UNION FROM EXERCISING ITS SATUTORY RIGHTS UNDER THE LaBour RELATIONS 
AcT, PARTICULARLY THE RIGHT TO THE APPOINTMENT OF A CONCILIATION 
OFFICER AND, IF NECESSARY, THE RIGHT TO STRIKE. SECONDLY, TWO TESTS 
SHOULD BE APPLIED TO THE MASTER AGREEMENT TO DETERMINE WHETHER IT 1S 

A COLLECTIVE AGREEMENT, (A) 1S IT CAPABLE OF BEING APPLIED, AND, (8B) 
HAS IT BEEN APPLIED? HE ARGUED THAT THERE WAS AMBIGUITY IN THE LAN~ 
GUAGE OF SECTIONS 2 AND 23 OF THE MASTER AGREEMENT IN DEFINING THE 
EMPLOYEES COVERED. THIRDLY, THERE #S NO IDENTIFIABLE GROUP OF EMPLOY-~ 
EES TO WHOM THE MASTER AGREEMENT MAY APPLY AND THAT THE MASTER AGREE~ 
MENT IS THEREFORE NOT A COLLECTIVE AGREEMENT SINCE THIS 1S INHERENT IN 
THE LANGUAGE OF SECTION 1(1)(c) oF THE LaBouR RELATIONS ACT, AND FOURTH= 
LY, THE PROVISIONS OF THE MASTER AGREEMENT ARE INCOMPLETE IN ESTABLISH= 
ING THE WORKING RELATIONSHIP BETWEEN THE TRADE UNION AND THE EMPLOYER. 


11. COUNSEL FOR THE EMPLOYER ARGUED THAT THE FACT OF WHETHER 
OR NOT THE MASTER AGREEMENT HAD BEEN APPLIED TO THE EMPLOYEES AT 
HAWKESBURY HAD NO EFFECT ON ITS VALIDITY AS A COLLECTIVE AGREEMENT. 

HE LISTED THE PROVISIONS OF THE MASTER AGREEMENT APPLICABLE TO THE 
EMPLOYEES AT HAWKESBURY INCLUDING, CHECK-~OFF, INTITHEATION FEES, STRIKE 
AND LOCKOUT, INTER~PLANT TRANSFER, CALLING PAY, HEALTH AND SAFETY, 
GRIEVANCE PROCEDURE, RIGHT TO ARBITRATION AND LIMITED SENIORITY PRO-@ 
VISIONS. HE ATTRIBUTED THE FAILURE TO IMPLEMENT SOME OF THESE PRO] 
VEISTONS TO THE REFUSAL OF THE TRADE UNION TO CO-OPERATE IN THEIR 
IMPLEMENTATION AND CITED THE REFUSAL OF THE TRADE UNION TO ACCEPT 

THE CHECK@OFF AND INITIATION FEES. HE EMPHASIZED THAT THE EMPLOYER'S 
ACTION REGARDING THE CHECK=OFF AND THE POSTING OF A SENIORITY LIST 
ACKNOWLEDGED THE EXISTENCE OF THE MASTER AGREEMENT AS .A COLLECTIVE 
AGREEMENT.» COUNSEL FOR THE EMPLOYER TOOK THE POSITION THAT THE LETTER 
DATED OCTOBER 20, 1969 FROM THE TRADE UNION TO THE EMPLOYER WAS NOT 
NOTICE UNDER SECTION 117 OR SECTION 40 AS CONTEMPLATED BY SECTION 13 oF 
THE LABOUR RELATIONS AcT. HE ALSO ADOPTED THE POSITION THAT THE MASTER 
AGREEMENT BECAME BINDING UPON THE PARTIES AS A COLLECTIVE AGREEMENT 
WITHIN THE MEANING OF SECTION 1(1)(c) oF THE LasouR RELATIONS ACT WITH 
RESPECT TO THE BARGAINING UNIT DEFINED IN THE BoaRD'S CERTIFICATE DATED 
Octoper 14, 1969. 


WZ THE BOARD HEARD CERTAIN TESTIMONY WITH RESPECT TO THE 
INTENTION OF THE TRADE UNION AT THE TIME THE MASTER AGREEMENT WAS 
SIGNED AND RESERVED UPON THE ADMISSIBILITY OF SUCH EXTRINSIC EVIDENCE. 
IT #S WELL ESTABLISHED THAT BEFORE EXTRINSIC EVIDENCE MAY BE LED To 
EXPLAIN OR CLARIFY ANY TYPE OF AMBIGUITY IN A WRITTEN AGREEMENT, THE 
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EXISTENCE OF AN AMBIGUITY MUST BE AFFIRMATIVELY ESTABLISHED, SEE REGINA 
ve WEATHERILL, EX PARTE INTERNATIONAL CHEMICAL WorKERS' UNION 68 CLLO @ 
14,132. IN OUR OPINION, THE TRADE UNION HAS NOT ESTABLISHED THAT THERE 
1S ANY AMBIGUITY IN THE LANGUAGE OF THE MASTER AGREEMENT. IT 1S OUR 
DECISION THAT THE EXTRINSIC EVIDENCE WITH RESPECT TO THE INTENTION OF 
THE TRADE UNION AT THE TIME THE MASTER AGREEMENT WAS SIGNED 1S INADMIS~ 
SIBLE. ON THE SECOND ARGUMENT OF COUNSEL FOR THE TRADE UNION, WE DO NOT 
AGREE WITH THIS CONTENTION THAT THE FACT OF WHETHER A COLLECTIVE AGREE= 
MENT HAS BEEN APPLIED AFFECTS ITS VALIDITY. ON THE EVIDENCE BEFORE US 
WE FIND, HOWEVER, THAT THE EMPLOYER DID IN FACT APPLY THE MASTER AGREE-~ 
MENT TO ITS EMPLOYEES AT HAWKESBURY IN THE BARGAINING UNIT DEFINED IN 
THE CERTIFICATE OF THE BOARD DATED OcToBEerR 14, 1969, DOING SIMILAR OR 
COMPARABLE WORK TO ITS EMPLOYEES IN OSHAWA, OAKVILLE AND WINDSOR COVERED 
BY THE MASTER AGREEMENT. WITH RESPECT TO THE THIRD POINT, THE EMPLOYEES 
AT HAWKESBURY COVERED BY THE MASTER AGREEMENT ARE DEFINED IN THE CERTI- 
FICATE OF THE BOARD DATED OcToBeR 14, 1969 as CONTEMPLATED BY SECTION 23 
OF THE MASTER AGREEMENT. FINALLY, THE COMPLETENESS WITH WHICH A COLLEC- 
TIVE AGREEMENT DEFINES AND REGULATES THE RELATIONSHIP BETWEEN AN EMPLOYER, 
A TRADE UNION AND THE EMPLOYEES COVERED THEREUNDER 1S A FUNCTION OF COL@ 
LECTIVE BARGAINING AND 1S NOT A MATTER IN WHICH THE BOARD INTERFERES 
PROVIDING, ALWAYS, OF COURSE, THAT THE PROVISIONS OF A COLLECTIVE AGREE= 
MENT ARE NEITHER CONTRARY TO THE LABOUR RELATIONS ACT NOR DEFICIENT IN 
ANY RESPECT REGARDING THE MANDATORY PROVISIONS OF THE LABOUR RELATIONS 
Acte NEITHER OF THESE GROUNDS HAS BEEN ESTABLISHED BY COUNSEL FOR THE 
TRADE UNION. 


13% HAVING REGARD TO THE EVIDENCE BEFORE US AND TO THE RE= 
PRESENTATIONS OF COUNSEL, WE FIND THAT THE MASTER AGREEMENT SIGNED ON 
NOVEMBER 22, 1968 BECAME A COLLECTIVE AGREEMENT EFFECTIVE ON OCTOBER 
14, 1969 COVERING THE EMPLOYEES IN THE BARGAINING UNIT DEFINED IN THE 
CERTIFICATE OF THE BOARD DATED OcToBerR 14, 1969. THIS COLLECTIVE 
AGREEMENT CAME INTO BEING AS A RESULT OF VOLUNTARY RECOGNITION BEING 
AFFORDED BY THE EMPLOYER TO THE TRADE UNION UPON THE HAPPENING OF AN 
AGREED EVENT, NAMELY, CERTIFICATION. THE LABOUR RELATIONS ACT CONTEM~ 
PLATES THAT BARGAINING RIGHTS MAY BE SECURED BY VOLUNTARY RECOGNITION 
AND BY CERTIFICATION AND WE FIND NOTHING CONTRARY TO PROVINCIAL LEGIS- 
LATION IN THIS AGREEMENT BETWEEN THE EMPLOYER AND THE TRADE UNION IN 
THIS SITUATION. IT 1S OUR OPINION THAT THE EMPLOYER AND THE TRADE 
UNION WERE ENGAGED IN NEGOTIATING FOR REVISION BY MUTUAL CONSENT OF 
THE PROVISIONS OF THE COLLECTIVE AGREEMENT OTHER THAN THE PROVISION 
RELATING TO THE TERM OF ITS OPERATION. HOWEVER, SECTION 39(5) oF THE 
LABOUR RELATIONS ACT CONTEMPLATES THE REVISION OF A COLLECTIVE AGREE- 
MENT IN THESE MATTERS BY THE MUTUAL CONSENT OF THE PARTIES WITHOUT THE 
USE OF THE SERVICES OF THE CONCILIATION PROCESS. 


14. IT FOLLOWS THAT SINCE THERE 1S AN EXISTING COLLECTIVE 
AGREEMENT BETWEEN THE PARTIES WITH RESPECT TO THE EMPLOYEES AT 
HAWKESBURY IN THE BARGAINING UNIT DEFINED IN THE CERTIFICATE OF THE 
BOARD DATED OcToBER 14, 1969, THAT THE NOTICE GIVEN BY THE TRADE UNION 
TO THE EMPLOYER IN A LETTER DATED OCTOBER 20, 1969, DOES NOT CONSTITUTE 
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NOTICE SECTION 11 oR 4O AS CONTEMPLATED BY SECTION 13 OF THE LABOUR 
RELATIONS ACT. 


15. HAVING REGARD TO THE FOREGOING, OUR ANSWER TO THE 
QUESTION REFERRED TO THE BOARD BY THE MINISTER 1S ''NO''”- 


DECISION OF BOARD MEMBER P. Jo O'KEEFFE Aprit 20, 1970. 


THE FACTS IN THIS CASE ARE AS OUTLINED IN THE MAJORITY 
DECISION. 


THERE #!S NO DISAGREEMENT BETWEEN THE PARTIES AS TO THE 
VALIDITY OF EITHER THE MASTER OR LOCAL AGREEMENTS, OR THAT THESE 
AGREEMENTS APPLY TO THE EMPLOYEES OF THE EMPLOYER IN THE OSHAWA, 
OAKVILLE AND WINDSOR PLANTS 


THE POINT AT {ISSUE 1S WHETHER SECTION 23 IN THE MASTER 
AGREEMENT IS SUFFICIENT TO BRING THE NEWLY ORGANIZED AND CERTIFIED 
EMPLOYEES IN THE HAWKESBURY PLANT UNDER SUCH COLLECTIVE AGREEMENT 
AND THEREFORE HAVE SUCH AGREEMENT ACT AS A BAR TO NORMAL STATUTORY 
REQUIREMENTS AND BENEFITS FOLLOWING CERTIFICATION OF THE HAWKESBURY 
PLANT. 


SECTION 23 OF THE MASTER AGREEMENT READS AS FOLLOWS? 
ESTABLISHMENT OF NEW PLANTS 


IN THE EVENT THAT THE INTERNATIONAL UNION, 
UNITED AUTOMOBILE, AEROSPACE, AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA CLC, 1S CERTIFIED 
AS THE COLLECTIVE BARGAINING AGENT FOR EMPLOYEES 
AT_A_NEW PLANT OF THE COMPANY, SAVE AND EXCEPT 
THOSE EMPLOYEES EXCLUDED BY THE CERTIFICATE, 
DOING SIMILAR OR COMPARABLE WORK AS THAT DONE BY 
THE EMPLOYEES COVERED BY THIS AGREEMENT, THEN 
SUCH AGREEMENT COVERING ALL ITEMS, WHERE APPLI- 
CABLE, WILL APPLY TO THE EMPLOYEES OF SUCH PLANT 
PROVIDING IT IS NOT CONTRARY TO PROVINCIAL 
LEGISLATION. 


(UNDERLINING MINE) 


THE FOREGOING SECTION 23 1S AMBIGUOUS. THERE CAN BE NO 
DOUBT ON THAT SCORE. FOR INSTANCE WHAT 1S MEANT BY THE UNDERLINED 
WORDS ‘COLLECTIVE BARGAINING AGENT FOR EMPLOYEES AT A NEW PLANT OF 
THE COMPANY, SAVE AND EXCEPT THOSE EMPLOYEES EXCLUDED BY THE CER-= 


TIFICATE, DOING SIMILAR OR COMPARABLE WORK AS THAT DONE BY THE 
EMPLOYEES COVERED BY THIS AGREEMENT', 
LL ein seivasessabestssuncosssstnessssvesinaonti> 
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DOES THE FOREGOING MEAN THAT THE AGREEMENT WILL APPLY TO 
EMPLOYEES OF A NEW PLANT OF THE COMPANY DOING SIMILAR OR COMPARABLE 
WORK AS THAT DONE BY EMPLOYEES COVERED BY THE AGREEMENT, OR DOES IT 
MEAN THAT THE AGREEMENT WILL APPLY TO EMPLOYEES oF A NEW PLANT, SAVE 
AND EXCEPT THOSE EMPLOYEES EXCLUDED BY THE CERTIFICATE, DOING SIMILAR 
OR COMPARABLE WORK AS THAT DONE BY EMPLOYEES COVERED BY THE AGREEMENT? 


WHICH EMPLOYEES OF A NEW PLANT ARE TO BE COVERED BY THE 
AGREEMENT, AND WHICH EMPLOYEES ARE TO BE EXCLUDED? 


WHAT IS MEANT BY THE WORDS 'DOING SIMILAR OR COMPARABLE 
WORK'? WHAT 1S MEANT BY THE WORDS 'THEN SUCH AGREEMENT COVERING ALL 


ITEMS WHERE APPLICABLE, WILL APPLY TO THE EMPLOYEES OF SUCH PLANT’? 


| SUBMIT THAT SECTION 23 IS AT BEST VERY POOR DRAFT~ 
SMANSHIP, ON THE FACE OF THE LANGUAGE USED IT 1S INCAPABLE OF INTELLI= 
GENT INTERPRETATION WITHOUT RESOURCE TO EVIDENCE RELATING TO THE 
INTENTION OF THE PARTIES WHO ENTERED #NTO SUCH AGREEMENT. 


THE UNION CALLED EVIDENCE RELATING TO THE INTENTION OF 
THE PARTIES AT THE TIME OF NEGOTIATIONS. FROM THIS UNCONTRADICTED 
EVIDENCE IT §S CLEAR THAT SECTION 23 WAS NEVER INTENDED BY THE PARTIES 
TO PRECLUDE THE UNION FROM THE NORMAL PROCESSES OF BARGAINING UNDER 
THE ONTARIO LABOUR RELATIONS ACT, WHICH WOULD FLOW FOLLOWING CERTIFIC= 
ATION OF THE UNION FOR THE EMPLOYEES OF THE HAWKESBURY PLANT. 


THE EMPLOYER HAD THE OPPORTUNITY TO CONTEST THE EVIDENCE 
OF THE UNION RELATING TO THE INTENTIONS OF THE PARTIES AT THE TIME 
THEY ENTERED INTO THE COLLECTIVE AGREEMENT, HOWEVER THEY CHOSE NOT TO 
AVAIL THEMSELVES OF THIS OPPORTUNITY, AND Il, THEREFORE, UNHESITATING~ 
LY, ACCEPT THE SWORN, UNCONTESTED EVIDENCE OF THE UNION ON THIS CRUCIAL 
POINT. 


IN LIGHT OF THE FOREGOING, MY ANSWER TO THE QUESTION 
POSED BY THE HONOURABLE THE MINISTER 1S ''YES'', 


17270-69=M: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA 
(UE) (TRADE UNION) v. MARSLAND ENGINEERING LIMITED (EmpLoyver). 


BEFORE: J. De. O'SHEA, Q.Ce, VICE-CHAIRMAN, AND BOARD MEMBERS P. Jy 
O'KEEFFE AND J.E.C. ROBINSON, Q.C. 


APPEARANCES AT THE HEARING: LAURENCE C. ARNOLD AND ROSS RUSSELL 
FOR THE TRADE UNION, C. Re OSLER, Q.Co, AND GEORGE FERGUSON, Q.C., 
FOR THE EMPLOYER. 


DECISION OF J. D, O'SHEA, Q.C., VICE-CHAIRMAN, AND BOARD MEMBER P, J. 
O'KEEFFE: Aprit 2, 1970. 


= Hae & 


1. THE MINISTER HAS REFERRED TO THE BOARD PURSUANT TO THE 
PROVISIONS OF SECTION 79A OF THE ACT TME QUESTION AS TO WHETHER, AT 
THE TIME A CERTAIN GRIEVANCE DATED DECEMBER 1, 1969 WAS FILED, THERE 
WAS A COLLECTIVE AGREEMENT BETWEEN THE TRADE UNION AND THE EMPLOYER. 


26 IT APPEARED FROM THE EVIDENCE THAT THE TRADE UNION WAS 
CERTIFIED TO REPRESENT CERTAIN EMPLOYEES OF THE EMPLOYER ON May 12, 
1969. THE PARTIES COMMENCED BARGAINING FOR A COLLECTIVE AGREEMENT 

in JUNE 1969 AND APPROXIMATELY TEN BARGAINING MEETINGS WERE HELD 
DURING WHICH THE PARTIES AGREED TO MANY PROVISIONS WHICH WERE TO BE 
CONTAINED IN A COLLECTIVE AGREEMENT. ON NOVEMBER 9, 1969, THE COMPANY 
MADE WHAT IT DESCRIBED AS A FINAL OFFER TO THE UNION. THIS OFFER WAS 
SIGNED ON BEHALF OF THE COMPANY BY S. D. BOWMAN, A MEMBER OF THE 
CENTRAL ONTARIO INDUSTRIAL RELATIONS INSTITUTE, WHO HAD BEEN THE 
SPOKESMAN FOR THE COMPANY DURING NEGOTIATIONS. THE COMPANY ADVISED 
THE EMPLOYEES OF THE FINAL OFFER BY A ''COMPANY NEWSLETTER'' ON NOVEM] 
BER 10, 1969. IN THE NEWSLETTER THE COMPANY ADVISED THE EMPLOYEES 
THAT IT INTENDED TO IMPLEMENT THE CHANGES IN THE WAGES AND FRINGE 
BENEFITS EFFECTIVE NOVEMBER 10, 1969. 


36 ON NOVEMBER 11, 1969, THE COMPANY'S PROPOSAL WAS PLACED 
BEFORE THE MEMBERS OF THE UNION FOR ACCEPTANCE AT A MEETING HELD FOR 
THAT PURPOSE. THE NOTICE CALLING THE MEETING WAS HEADED ''SETTLEMENT 

OR STRIKE YOU WILL MAKE THE DECISION TODAY BY SECRET BALLOT'', AT THE 
MEETING, THE MEMBERS WERE ADVISED THAT THE OFFER WHICH WAS PLACED BEFORE 
THEM APPEARED TO BE THE COMPANY'S FINAL OFFER AND THAT THEY HAD TO 
DETERMINE WHETHER OR NOT THEY WISHED TO ACCEPT THE OFFER OR WERE PRE-= 
PARED TO STRIKE, SINCE BARGAINING HAD APPEARED TO REACH AN IMPASSE. 

THE MEMBERS WERE REFERRED TO THE FOLLOWING PROVISIONS OF THE UNION'S 
CONSTITUTIONS 


ARTICLE 13(3) 


DECISIONS AS TO STRIKE, TERMINATION OF STRIKE, 
AND CONTRACT SETTLEMENT, ARE THE PROPERTY 

OF THE AFFECTED MEMBERSHIP. ADEQUATE ARRANGE= 
MENTS SHALL BE MADE FOR REACHING THE MEMBERSHIP 
INVOLVED FOR THEIR PARTICIPATION IN SUCH 
DECISIONS. HOWEVER, AS A PROTECTION FOR BOTH 
THE LOCAL AND NATIONAL UNION IT 14S REQUIRED 
THAT THERE BE A SEVENTY (70%) PER CENT 
AFFIRMATIVE SECRET BALLOT VOTE OF THOSE 
PARTICIPATING IN THE STRIKE VOTE BEFORE A 
STRIKE #S CALLEDe THE NATIONAL EXECUTIVE 
BOARD 1S EMPOWERED TO WAIVE THIS RULE UPON 
APPLICATION BY A LOCAL ExEcuTive Boaro. 


4 THE MEMBERS WERE ACCORDINGLY ADVISED THAT UNLESS 70 PER 
CENT OF THE MEMBERS PRESENT VOTED IN FAVOUR OF A STRIKE THE CONTRACT 
PROPOSED BY THE COMPANY WOULD BE DEEMED TO BE ACCEPTED. WHEN A VOTE 
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WAS TAKEN, 256 VOTED IN FAVOUR OF A STRIKE AND 208 voTED IN FAVOUR 
OF ACCEPTING THE CONTRACT PROPOSED BY THE COMPANY. WHILE MORE THAN 
50 PER CENT OF THOSE VOTING VOTED IN FAVOUR OF A STRIKE, THE RESULTS 
OF THE VOTE CLEARLY INDICATED THAT THE REQUIRED MAJORITY OF 7O PER 
CENT FAILED TO SUPPORT STRIKE ACTION AND ACCORDINGLY THE VOTE DETER@ 
MINED THAT THE CONTRACT MUST BE ACCEPTED PURSUANT TO THE PROVISIONS 
OF THE CONSTITUTION REFERRED TO ABOVE. FOLLOWING THE VOTE ON NOVEN~ 
BER 11TH, THE COMPANY WAS INFORMED THAT THE EMPLOYEES HAD ACCEPTED 
THE CONTRACT PROPOSED BY THE COMPANY. HOWEVER, ON NOVEMBER 12TH, 
THE COMPANY RECEIVED INFORMATION THAT THE MAJORITY OF EMPLOYEES AT 
THE MEETING HAD VOTED IN FAVOUR OF A STRIKE AND HAD REJECTED THE 
COMPANY'S PROPOSALS. THE COMPANY APPARENTLY WAS NOT AWARE OF THE 
PROVISIONS OF THE APPLICANT'S CONSTITUTION REQUIRING 7O PER CENT 

IN FAVOUR OF STRIKE ACTION. IN VIEW OF THE FACT THAT THE COMPANY 
BELIEVED THAT A MAJORITY OF THE EMPLOYEES WERE NOT IN FAVOUR OF 
ACCEPTING THE PROPOSED CONTRACT, THE COMPANY APPARENTLY WAS HESITANT 
ABOUT EXECUTING A COLLECTIVE AGREEMENT WITH THE UNION ON THE BASIS 
OF THE PROPOSED CONTRACT. 


be ON NovemBER 12, 1969, CERTAIN OFFICIALS OF THE UNION 
ATTENDED AT THE COMPANY'S OFFICES AND PRESENTED A HANDWRITTEN 
MEMORANDUM OF SETTLEMENT FOR SIGNATURE. THIS DOCUMENT READS AS 
FOLLOWS: 


MEMORANDUM OF SETTLEMENT 
BETWEEN 
MARSLAND ENGINEERING LTD. 
AND 
UNITED ELECTRICAL, RADIO AND MACHINE WORKERS 
OF AMERICA (UE) AND ITS LocaL 557. 


THE PARTIES HERETO AGREE THAT TERMS OF A COL= 
LECTIVE AGREEMENT CONTAINING ITEMS AGREED TO BY 

THE PARTIES PRIOR TO Nove 9, 1969 AND ITEMS 
CONTAINED IN DOCUMENT PRESENTED TO THE UNION BY 

THE COMPANY THROUGH CONCILIATION OFFICER We. MAGUIRE 
ON Nov. 9, 1969 SHALL FORM THE BASIS OF A COL~ 
LECTIVE AGREEMENT FOR A TERM OF TWO YEARS = WITH 

AN EFFECTIVE DATE OF Nov. 10, 1969. 


IN WITNESS WHEREOF THE UNDERSIGNED HAVE EXECUTED 
THIS AGREEMENT THIS 12TH DAY OF NOVEMBER 1969 aT 
WATERLOO, ONTARIO. 


MARSLAND ENGINEERING LTD. UsERe & MeWAn 


« F86)a 


UBER & MWA. 
Locat 557 


Hl 


THIS DOCUMENT DID NOT BEAR THE SIGNATURES OF ANY OFFICERS OR OFFICIALS 
OF EITHER THE COMPANY, THE TRADE UNION OR Locat 557. MRe MARSLAND ON 
BEHALF OF THE COMPANY ADVISED THE UNION THAT THE DOCUMENT HAD TO BE 
CHECKED OVER WITH THE COMPANY'S LAWYERS.» ON NOVEMBER 20, 1969, THE 
PRESIDENT OF THE RESPONDENT WROTE TO THE UNION AND ADVISED THAT THEY 
WERE DRAFTING AN AGREEMENT WHICH WOULD BE FORWARDED TO THE UNION AFTER 
1T HAD BEEN CHECKED BY MR. BOWMAN WHO WAS ACTING AT THE TIME AS THE 
COMPANY'S LABOUR CONSULTANTs THE COMPANY ALSO REQUESTED THAT THE 
UNION SUPPLY A CHECK~OFF LIST OF EMPLOYEES. 


Ge DURING THE LATTER PART OF NOVEMBER, THE UNION RECEIVED 
FROM THE COMPANY A DRAFT DOCUMENT WHICH EMBODIED THE ITEMS PREVIOUSLY 
AGREED TO. THE UNION CHECKED OVER THE LANGUAGE AND APART FROM MINOR 
LANGUAGE CHANGES AND THE INCLUSION OF A TERMINATION CLAUSE, THE DRAFT 
MET WITH THE UNION'S APPROVAL. THE COMPANY ISSUED A DOCUMENT WHICH 1S 
DATED DECEMBER 1, 1969, WHICH DOCUMENT IS HEADED "EMPLOYMENT AND 
OPERATING POLICY FOR HouRLY RATED EMPLOYEES''. THIS DOCUMENT WAS 
DISTRIBUTED TO ALL EMPLOYEES AND WAS IN SUBSTANTIALLY THE SAME FORM AS 
THE DRAFT DOCUMENT WHICH HAD BEEN SUBMITTED BY THE COMPANY TO THE 
UNION DURING THE LATTER PART OF NOVEMBER. THE DOCUMENT ISSUED ON 
DECEMBER 1, 1969 1S IN THE FORM OF A COLLECTIVE AGREEMENT. IT IS NOTED 
THAT IT CONTAINS SUCH PROVISIONS AS? 


ARTICLE 1 = RECOGNITION 
THE COMPANY RECOGNIZES THE UNION AS THE 
EXCLUSIVE BARGAINING AGENT FOR ALL EMPLOYEES 
OF THE COMPANY AT WATERLOO oo. 


ARTICLE 2 = MANAGEMENT FUNCTIONS 
THE UNION ACKNOWLEDGES THAT IT IS THE 
EXCLUSIVE FUNCTION OF THE COMPANY Tos: 
(A) MAINTAIN ORDER, DISCIPLINE AND 
EFFICIENCY eee 


IN ADDITION TO THE PROVISIONS REFERRED TO ABOVE, THE EMPLOYMENT AND 
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OPERATING POLIcy FOR HOURLY RATED EMPLOYEES CONTAINS MANY OTHER 
REFERENCES TO THE UNION. IT 1S READILY APPARENT THAT AT THE TIME 
THE PoLIcy oF DeEcemBER 1, 1969 was ISSUED BY THE COMPANY, THE 
DOCUMENT WAS PREPARED IN CONTEMPLATION OF THE COMPANY AND THE UNION 
SIGNING A COLLECTIVE AGREEMENT. 


Te THERE WAS NO DOCUMENT PRESENTED TO THE BOARD WHICH 
CONTAINED THE SIGNATURES OF OFFICIALS OF THE UNION. APART FROM THE 
PROPOSAL SIGNED BY MR. BOWMAN ON BEHALF OF THE COMPANY, NONE OF THE 
DOCUMENTS WHICH CONTAINED ANY OF THE TERMS OF A PROPOSED COLLECTIVE 
AGREEMENT WHICH HAD BEEN AGREED TO BORE THE SIGNATURE OF ANY COMPANY 
OFFICIAL. 


8. AFTER DECEMBER 1, 1969, THE RELATIONSHIP BETWEEN THE 
PARTIES DETERIORATED TO THE POINT THAT THE COMPANY OFFICIALS FINALLY 
STATED THAT THEY HAD NO INTENTION OF SIGNING A COLLECTIVE AGREEMENT 
WITH THE UNION. APPARENTLY, THE COMPANY OFFICIALS BELIEVED THAT THE 
UNION HAD LOST THE SUPPORT OF THE EMPLOYEES. 


9. THE UNION ARGUED THAT THE MEMORANDUM OF SETTLEMENT 
WHICH WAS SUBMITTED FOR SIGNATURE ON NOVEMBER 12TH WAS IN FACT SIGNED 
BY THE UNION SINCE THE INITIALS OF THE UNION HAD BEEN PRINTED BY HAND 
ON THE DOCUMENT. COUNSEL FOR THE UNION REFERRED TO SEVERAL CASES IN 
SUPPORT OF ITS ARGUMENT IN THIS MATTERe IT WAS THE UNION'S POSITION 
THAT THE MEMORANDUM OF SETTLEMENT WHICH BORE THE PRINTED INITIALS OF 
THE UNION COUPLED WITH THE NOVEMBER 9TH OFFER WHICH WAS SIGNED BY MR. 
BOWMAN ON BEHALF OF THE COMPANY CONSTITUTED AN AGREEMENT IN WRITING 
BETWEEN THE EMPLOYER AND THE UNION, WHICH SATISFIED THE REQUIREMENTS 
OF SECTION 1(1)(c) oF THE LaBourR RELATIONS Act. THE FACT THAT THE 
COMPANY IMPLEMENTED THE PROVISIONS OF THE PROPOSED AGREEMENT IN THE 
MANNER #N WHICH IT DID AND EMBODIED SUCH PROVISIONS IN THE DECEMBER 
1, 1969 EMPLOYMENT AND OPERATING PoLicy FoR HourLy RATED EMPLOYEES 
WAS EVIDENCE THAT THE COMPANY TREATED THE OFFER AS HAVING BEEN ACCEPTED 
BY THE UNION. SINCE THE CONTRACT WAS BEING IMPLEMENTED, THE UNION 
ARGUED THAT IT SHOULD ACCORDINGLY BE TREATED AS A COLLECTIVE AGREE= 
MENT WITHIN THE MEANING OF SECTION 1(1)(c) oF THE AcT. 


10. ASSUMING BUT NOT NECESSARILY FINDING THAT THE SIGNATURE 
OF MRe BOWMAN CONSTITUTED A BINDING OFFER WHICH IF ACCEPTED IN WRITING 
BY THE UNION WOULD CONSTITUTE A COLLECTIVE AGREEMENT WITHIN THE MEAN= 
ING OF SECTION 1(1)(cC) oF THE LaBouR RELATIONS ACT, WE FIND THAT NO 
SUCH WRITTEN ACCEPTANCE WAS DELIVERED TO THE COMPANY BY THE UNION. 


11% THE PROVISIONS OF SECTION 1(1)(c) oF THE LABOUR RELATIONS 
ACT READ AS FOLLOWS: 


1(1) IN THIS AcT, 
(c)'COLLECTIVE AGREEMENT'' MEANS AN AGREEMENT 
IN WRITING BETWEEN AN EMPLOYER OR AN 
EMPLOYERS' ORGANIZATION, ON THE ONE HAND, 
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AND A TRADE UNION THAT, OR A COUNCIL OF 
TRADE UNIONS THAT, REPRESENTS EMPLOYEES OF 
THE EMPLOYER OR EMPLOYEES OF MEMBERS OF 
THE EMPLOYERS! ORGANIZATION, ON THE OTHER 
HAND, CONTAINING PROVISIONS RESPECTING 
TERMS OR CONDITIONS OF EMPLOYMENT OR THE 
RIGHTS, PRIVILEGES OR DUTIES OF THE 
EMPLOYER, THE EMPLOYERS' ORGANIZATION, 

THE TRADE UNION OR THE EMPLOYEES; 


T25 IT #§S READILY APPARENT FROM THE EVIDENCE THAT THE PARTIES 
HAD AGREED TO MOST, IF NOT ALL, THE TERMS WHICH WERE TO BE EMBODIED IN 

A COLLECTIVE AGREEMENT. THE PROVISIONS WHICH HAD BEEN AGREED TO WOULD 
TEND TO INDICATE THAT THE PARTIES HAD CONTEMPLATED THAT THE COLLECTIVE 
AGREEMENT WOULD BE FOR A TERM OF AT LEAST TWO YEARS, HOWEVER, THE OFFER 
SIGNED BY MR. BOWMAN DID NOT INCLUDE A DURATION CLAUSE NOR DID IT SPECIFY 
WHEN THE AGREEMENT WOULD COMMENCE. A DURATION CLAUSE 1S NOT AN ESSENTIAL 
PROVISION OF A COLLECTIVE AGREEMENT IN VIEW OF THE PROVISIONS OF SECTION 
39(1) oF THE ACT WHICH PROVIDE THAT A COLLECTIVE AGREEMENT SHALL BE FOR 

A TERM OF ONE YEAR FROM THE DATE IT COMMENCED TO OPERATE IF THE TERM IS 
UNSPECIFIED. HOWEVER, WHERE THE PARTIES HAVE NOT AGREED TO A DURATION 
CLAUSE DURING NEGOTIATIONS, A QUESTION MAY ARISE AS TO WHETHER BARGAIN= 
ING HAS BEEN COMPLETED. IF THE PARTIES HAVE NOT EVIDENCED THEIR AGREE= 
MENT ON ALL THE PROVISIONS OF A COLLECTIVE AGREEMENT BY AFFIXING THEIR 
SIGNATURES TO THE DOCUMENT OR DOCUMENTS WHICH CONTAIN SUCH PROVISIONS, 

IT CANNOT BE SAID THAT BECAUSE IT 1S ESTABLISHED THAT CERTAIN PROVISIONS 
HAVE BEEN AGREED TO, SUCH AGREED TO PROVISIONS CONSTITUTE A COLLECTIVE 
AGREEMENT WITHIN THE MEANING OF SECTION 1(1)(c) oF THE AcT. 


13. THE NATURE OF COLLECTIVE BARGAINING USUALLY REQUIRES 
TENTATIVE AGREEMENT ON VARIOUS TERMS AND PROVISIONS WHICH WILL BE INCLUDED 
IN THE FINAL COLLECTIVE AGREEMENT. SUCH AGREED TO TERMS DO NOT CONSTITUTE 
A COLLECTIVE AGREEMENT WITHIN THE MEANING OF THE ACT UNTIL THEY ARE EN@= 
GROSSED IN A DOCUMENT SIGNED BY THE PARTIES TO THE AGREEMENT OR ARE IN@= 
CORPORATED BY REFERENCE INTO SUCH SIGNED AGREEMENT. DURING THE COURSE 

OF COLLECTIVE BARGAINING THE TERMS WHICH RECEIVE TENTATIVE APPROVAL AND 
WHICH ARE TO BE §NCORPORATED INTO A COLLECTIVE AGREEMENT ARE USUALLY 
REDUCED TO WRITINGe OFTEN TIMES SUCH INDIVIDUAL TERMS ARE SIGNED OR 
INITIALLED BY THE BARGAINING PARTIES FOR THE PURPOSE OF IDENTIFICATION. 
WHILE THE PARTIES MAY EVENTUALLY RE-ENGROSS ALL THE AGREED TO TERMS INTO 

A FORMAL COLLECTIVE AGREEMENT, IT 1S NOT UNCOMMON FOR SUCH TERMS TO BE 
EMBODIED INTO A COLLECTIVE AGREEMENT BY SIGNING A MEMORANDUM OF SETTLE@= 
MENT WHICH INCORPORATES BY REFERENCE ALL THE TERMS THAT HAVE BEEN PRE-=~ 
VIOUSLY AGREED TO. HOWEVER, UNTIL SUCH TIME AS THE PARTIES COMPLETE 

THEIR NEGOTIATIONS BY RESOLVING ALL OUTSTANDING ISSUES AND BRING THEIR 
BARGAINING TO AN END, IT CANNOT BE SAID THAT A COLLECTIVE AGREEMENT HAS 
BEEN CONSUMMATED. PROVISIONS WHICH HAVE RECEIVED TENTATIVE APPROVAL 

ARE OFTEN DELETED OR CHANGED IN THE LIGHT OF SOME SUBSEQUENT PROVISION 
WHICH IS NEGOTIATED. UNTIL THE PARTIES HAVE FINALLY AGREED ON ALL THE 
PROVISIONS TO BE CONTAINED IN THE COLLECTIVE AGREEMENT AND HAVE DOCUMENTED 
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THEIR AGREEMENT AND HAVE AGREED ON THE DATE OF COMMENCEMENT AND THE 
TERM OF OPERATION OR DURATION OF THE AGREEMENT AND HAVE EVIDENCED 
THE EXISTENCE OF THEIR AGREEMENT BY AFFIXING THEIR SIGNATURES TO THE 
DOCUMENT OR DOCUMENTS WHICH EMBODIES ALL THE PROVISIONS AGREED TO, 
IT CANNOT BE SAID THAT THE PARTIES HAVE EXECUTED AN AGREEMENT IN 
WRITING WHICH CAN BE CHARACTERIZED AS A COLLECTIVE AGREEMENT WITHIN 
THE MEANING OF SECTION 1(1)(c) oF THE AcT. IT MAY BE THAT AT COMMON 
LAW THE PARTIES MAY HAVE AN ENFORCEABLE CONTRACT IF THE DOCTRINE OF 
PART PERFORMANCE OR ESTOPPEL APPLIES, HOWEVER, SUCH COMMON LAW CON- 
TRACT IS NOT NECESSARILY A ''COLLECTIVE AGREEMENT'' WITHIN THE MEANING 
OF THE ACT. 


14, THE FACTS OF THIS CASE CLEARLY DISCLOSE THAT THE -UNION 
ON AND AFTER NOVEMBER 12TH ATTEMPTED TO CAUSE THE COMPANY TO EXECUTE 
A COLLECTIVE AGREEMENT BY SIGNING A DOCUMENT WHICH WOULD INCORPORATE 
ALL THE PROVISIONS WHICH HAD BEEN NEGOTIATED. THE COMPANY REFUSED 
TO SIGN SUCH DOCUMENT. 


15. WHILE MR. BOWMAN HAD SIGNED AN OFFER ON BEHALF OF THE 
COMPANY WHICH APPEARED TO PROVIDE THAT THE TERMS AND CONDITIONS WOULD 
BE APPLIED OVER A TERM OF AT LEAST TWO YEARS, NO DATE OF COMMENCEMENT 
AND NO DURATION CLAUSE WAS INCLUDED IN THE OFFER MADE BY MR. BOWMAN. 
EVEN IT THESE DEFECTS WERE NOT TO BE CONSIDERED FATAL IN VIEW OF 

OTHER PROVISIONS OF THE OFFER, THE OFFER WAS NEVER ACCEPTED IN WRITING 
BY THE UNION. ALTHOUGH IT WAS ARGUED ON BEHALF OF THE UNION THAT THE 
PRINTED INITIALS OF THE UNION ON THE MEMORANDUM OF SETTLEMENT QUOTED 
ABOVE CONSTITUTED WRITTEN ACCEPTANCE BY THE UNION, WE ARE UNABLE ‘TO 
ACCEPT THAT ARGUMENT. IT #S READILY APPARENT FROM THE FACE OF THE 
DOCUMENT THAT THE UNION INTENDED THAT THE DOCUMENT BE EXECUTED BY THE 
SIGNATURES OF UNION OFFICIALS SINCE SPECIFIC PROVISION WAS MADE UNDER 
THE INITIALS OF THE UNION FOR SUCH SIGNATURES. SIMILARLY, SPACE WAS 
PROVIDED FOR THE SIGNATURES OF THE COMPANY OFFICIALS UNDER THE COMPANY 
NAME. IN THE ABSENCE OF CLEAR EVIDENCE THAT IT WAS THE REGULAR PRAC= 
TICE OF THE UNION TO EXECUTE DOCUMENTS BY SIMPLY IMPRINTING THE UNION'S 
INITIALS ON THE DOCUMENT OR EVIDENCE THAT THE NECESSARY AUTHORITY 1S 
CONTAINED IN THE UNION'S CONSTITUTION OR BY=LAWS TO EXECUTE DOCUMENTS 
IN THIS MANNER, WE ARE NOT PREPARED TO ACCEPT SUCH INITIALS AS EVIDENCE 
OF THE EXECUTION OF THE DOCUMENT BY THE UNION. OUR FINDINGS IN THIS 
REGARD ARE SUBSTANTIATED BY THE EVIDENCE THAT THE UNION OFFICIALS RE-=- 
FUSED TO PROVIDE THE COMPANY WITH A LIST OF ITS MEMBERS UNTIL SUCH TIME 
AS A COLLECTIVE AGREEMENT HAD BEEN SIGNED. THIS LIST WHICH HAD BEEN 
REQUESTED BY THE COMPANY FOR PURPOSES OF CHECK=OFF WAS NEVER GIVEN TO 
THE COMPANY EVEN THOUGH IT WAS AVAILABLE AT THE TIME THE MEMORANDUM OF 
SETTLEMENT WAS SUBMITTED FOR EXECUTION. 


16. WHILE IT APPEARS THAT ALL THE PROVISIONS THAT HAD BEEN 
NEGOTIATED WERE REDUCED TO WRITING BY THE COMPANY, THIS FACT ALONE DOES 
NOT PERMIT THE BOARD TO FIND THAT SUCH WRITINGS CONSTITUE A COLLECTIVE 
AGREEMENT. THE DEFINITION OF A COLLECTIVE AGREEMENT CONTAINED IN 

SECTION 1(1)(C) NOT ONLY CONTEMPLATES THAT THE TERMS OR CONDITIONS OF 
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EMPLOYMENT, ETC. BE IN WRITING BUT THE DEFINITION ALSO REQUIRES THAT 

A COLLECTIVE AGREEMENT BE AN "'AGREEMENT'' IN WRITINGe ACCORDINGLY, 

THE ACT REQUIRES THAT THE WRITTEN TERMS OR CONDITIONS OF EMPLOYMENT, 
ETCe MUST BE AGREED TO IN WRITINGe THE ONLY WAY THAT AN INDIVIDUAL 

CAN EVIDENCE HIS AGREEMENT IN WRITING IS BY SIGNING HIS NAME OR PER] 
HAPS BY SIGNING HIS INITIALS TO A DOCUMENT WHICH CONTAINS OR IDENTIFIES 
THE PROVISIONS AGREED TO IN SUCH A MANNER THAT HIS INTENT TO CONSUMMATE 
THE AGREEMENT 1S CLEAR. IN ORDER THAT A COMPANY OR A UNION MAY BE SAID 
TO HAVE EXECUTED AN AGREEMENT IN WRITING, IT #S NECESSARY THAT THE PRO} 
VISIONS OF THE AGREEMENT BE DOCUMENTED ANO THE FACT THAT SUCH PROVISIONS 
HAVE BEEN AGREED TO MUST BE EVIDENCED BY THE EXECUTION OF THE DOCUMENT 
IN THE MANNER PRESCRIBED BY THE ORGANIZATION'S BY=LAWS OR CONSTITUTION 
OR BE SIGNED ON BEHALF OF THE ORGANIZATION BY THE PROPER OFFICERS OR 
OFFICIALS OF THE ORGANIZATION.’ 


Lis THE BOARD HAS CONSIDERED THE PROVISIONS OF SECTION 1(1)(c) 
OF THE ACT IN OTHER CASES AND HAS CONSISTENTLY INTERPRETED THE REQUIRE~ 
MENT THAT IN ORDER THAT AN AGREEMENT BE A COLLECTIVE AGREEMENT IT MUST BE 
''AN AGREEMENT IN WRITING! AND THAT IT MUST THEREFORE BE SIGNED BY THE 
PARTIES TO THE AGREEMENT. THE BOARD'S LEADING CASE ON THIS SUBJECT 15S 
THE UNITED STEELWORKERS OF AMERICA AND CANADA MACHINERY CORPORATION 
LiMiTED, 61 CLLC 916,194. IN THAT CASE, THE BOARD STATED IN PART AS 
FOLLOWS: 


PRIMA FACIE, THEREFORE, IT WOULD APPEAR 
THAT WHERE THE EXPRESSION ''AGREEMENT IN 
WRITING'' 1S USED UNDER SECTION 1(1)(c), IT 
MEANS AN EXECUTED OR SIGNED WRITING-=~= 
EXECUTED OR SIGNED BY ALL PARTIES. 


THE BOARD'S INTERPRETATION OF THIS PHRASE IS SUPPORTED BY A RECENT 

DECISION IN REGINA Ve. DAVIDSON RUBBER Cow Ince [1970] 1 OLR. 6 at PAGE 
ec 

20, WHEREIN THE COURT STATED AS FOLLOWS: 


AN EMPLOYER REVEALS BAD FAITH IF 
HE REFUSES TO SIGN AN AGREEMENT AND 
FAILS TO INFORM THE UNION AS TO HIS 
REASONS FOR NOT SIGNING.» 


18, THERE 1S NO INSTRUMENT OR DOCUMENT OR EXCHANGE OF WRITTEN 
COMMUNICATIONS BETWEEN THE PARTIES TO THESE PROCEEDINGS WHICH BEAR THE 
SIGNATURES OF THE OFFICERS OR OFFICIALS OF BOTH PARTIES. WE THEREFORE 
FIND THAT ON DECEMBER 1, 1969 THE TRADE UNION AND THE EMPLOYER WERE NOT 
PARTIES TO A COLLECTIVE AGREEMENT WITHIN THE MEANING OF SECTION 1(1)(c) 
OF THE ACT COVERING THE EMPLOYEES WITH WHOM WE ARE HERE CONCERNED. 


19. IN REPLY TO THE QUESTION REFERRED TO THE BOARD BY THE 
MINISTER UNDER THE PROVISIONS OF SECTION 79A OF THE ACT, WE MUST ACCORD-= 
INGLY ADVISE THE MINISTER THAT THERE WAS NO COLLECTIVE AGREEMENT ON FOOT 
BETWEEN THE PARTIES ON DECEMBER 1, 1969 AND THEREFORE THE MINISTER HAS 
NO AUTHORITY TO MAKE THE APPOINTMENT OF A NOMINEE FOR THE EMPLOYER ON A 
BOARD OF ARBITRATION UNDER SECTION 34(4) oF THE AcT AS REQUESTED BY THE 
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TRADE UNION. 


DECISION OF BOARD MEMBER J.E.C. ROBINSON, Q.C.: Aprit 2, 1970. 


WHILE | AM IN AGREEMENT WITH THE ULTIMATE CONCLUSION 
REACHED BY MY COLLEAGUES, | AM NOT IN AGREEMENT WITH SOME OF THE 
LANGUAGE CONTAINED THEREIN. IN PARTICULAR, | QUAERE THE RELEVANCY 
OF THE STATEMENT FROM REGINA Ve. DAVIDSON RUBBER Co. INC. [1970 ] 
1 OR. 6, AS SET OUT IN PARAGRAPH 17 OF THE MAJORITY DECISION. 


INDEXED ENDORSEMENTS ~ RECONSIDERATION OF BOARD'S DECISION = CERTIFICATION 
ee een PON UE BOARD 'S? DECISION” CERTIFICATION 


17224-69-R: UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE 
PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED STATES AND CANADA 
Local UNton 46 (AppLicant) v. NADECO LIMITED (RESPONDENT) Vv. 
CHRISTIAN LABOUR ASSOCIATION OF CANADA CINTERVENER). 


BEFORE: Ge. We. REED, Q.C., CHAIRMAN, AND BOARD MEMBERS H. Fe. IRWIN 
AND P. J. O'KEEFFE. 


DECISION OF THE BOARD; Aprit. 30, 1970. 


1. THIS 1S A REQUEST BY THE APPLICANT, HEREINAFTER RE= 
FERRED TO AS "'LocaL 46'', FoR THE BOARD TO RECONSIDER ITS DECISION OF 
APRIL 10, 1970 DIRECTING THAT A REPRESENTATION VOTE BE TAKEN IN A 
VOTING CONSTITUENCY SET OUT IN PARAGRAPH 7 OF THAT DECISION. THE 
BOARD DIRECTED THAT VOTERS BE GIVEN A CHOICE BETWEEN Locat 46 AND THE 
INTERVENER, HEREINAFTER REFERRED TO AS THE ''CLAC'', 


26 IN THE REQUEST FOR RECONSIDERATION IT 1S ACKNOWLEDGED 
THAT DURING THE COURSE OF EARLIER HEARINGS IN THIS MATTER COUNSEL FOR 
THE APPLICANT ASKED THE BOARD TO DIRECT A REPRESENTATION VOTE. THE 
PARTIES WERE AFFORDED EVERY OPPORTUNITY TO MAKE THEIR REPRESENTATIONS 
ON ALL ISSUES TO THE BOARD. AT NO TIME DURING THE HEARINGS WAS IT 
EVER SUGGESTED BY ANYONE THAT LocaL 46 SHOULD RECEIVE OUTRIGHT CERTI- 
FICATION. ALL MATTERS REFERRED TO IN THE REQUEST FOR RECONSIDERATION 
COULD HAVE BEEN RAISEO AT THE HEARING HELD ON MARCH 23, 1970. Thuus, 
FOR EXAMPLE, ACCORDING TO THE SECTION 65 COMPLAINT FILED ALONG WITH 
THE REQUEST FOR RECONSIDERATION, THE DISCHARGE AND LAY=OFFS COMPLAINED 
ABOUT OCCURRED BEFORE MARCH 23. Locat 46 THEREFORE CANNOT ALLEGE THAT 
IT HAS NEW EVIDENCE OR EVIDENCE WHICH IT COULD NOT HAVE REASONABLY 
DISCOVERED BEFORE THE LAST HEARING. CERTAINLY ALL THE ARGUMENTS IT 
NOW RAISES COULD HAVE BEEN MADE ON MARCH 234 THESE CIRCUMSTANCES 
ALONE, THEN, DO NOT IN OUR OPINION MAKE JT ADVISABLE TO RECONSIDER OUR 
DECISION AT THIS TIME. 


36 IN ITS REQUEST FOR RECONSIDERATION LOCAL 46 MAKES THE 
STATEMENT THAT THE INITIAL APPLICATION WAS PROCESSED IN THE EXPECTA= 
TION THAT THERE WOULD BE AUTOMATIC CERTIFICATION. THE APPLICATION 
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ITSELF MAKES 1T QUITE CLEAR THAT Locat 46 WAS AWARE OF THE FACT THAT 
THE CLAC HELD BARGAINING RIGHTS FOR THE EMPLOYEES AFFECTED BY THE 
APPLICATION. IT HAS BEEN THE INVARIABLE PRACTICE OF THE BOARD, WHERE 
ONE TRADE UNION SEEKS TO DISPLACE ANOTHER, TO ORDER A REPRESENTATION 
VOTE WITH THE TWO UNIONS’ NAMES BEING INCLUDED ON THE BALLOT. THIS 
HAS BEEN THE CASE FOR CONSTRUCTION INDUSTRY AS WELL AS INDUSTRIAL 
APPLICATIONS. WE ARE UNABLE TO RECALL A SINGLE INSTANCE WHERE A 

VOTE HAS NOT BEEN ORDERED EXCEPT WHERE THE INCUMBENT UNION HAS ABAN@= 
DONED ITS BARGAINING RIGHTS OR THE BOARD HAS ACTED UNDER THE PROVI-= 
SIONS OF SECTION 7(5) oF THE LABouR RELATIONS Act. SEE THOMAS FULLER 
CONSTRUCTION COMPANY LIMITED, OLRB MeRe MAY, 1963, P. 108; CANADA SAND 
PAPER LTDe,y CCH CANADIAN LABOUR LAW REPORTER TRANSFER BINDER 1955'59, 
PARAGRAPH 16,111. ) 


THERE WAS NO SUGGESTION THAT EITHER OF THESE EXCEPTIONS 

APPLIED TO THE CIRCUMSTANCES OF THIS CASE AT THE TIME THE APPLICATION 
WAS FILED AND WE ARE ACCORDINGLY AT A LOSS TO UNDERSTAND HOW LocaL 46 
EXPECTED OUTRIGHT CERTIFICATION. WE SHOULD PERHAPS POINT OUT THAT THE 
REQUEST FOR RECONSIDERATION DOES NOT RAISE SECTION 7(5) oF THE LaBouR 
RELATIONS ACT OR ALLEGE THAT THE TRUE WISHES OF THE EMPLOYEES ARE NOT 

LIKELY TO BE DISCLOSED BY A REPRESENTATION VOTE. THE MAIN THRUST OF 

THE REQUEST REVOLVES AROUND THE NATURE OF THE CONSTRUCTION f#NDUSTRY 
AND THE ARGUMENTS ADVANCED ARE ONES WHICH ARE WELL KNOWN TO THE BOARD. 
IN THESE CIRCUMSTANCES, WE SEE NO REASON AT THIS TIME FOR DEPARTING IN 
THIS CASE FROM OUR PRACTICE OF ORDERING A REPRESENTATION VOTE AND THAT 
DIRECTION WILL THEREFORE STAND. 


4, IN ITS REQUEST FOR RECONSIDERATION Locat 46 REFERS TO 

THE FACT THAT ForRM 49, APPLICATION FOR CERTIFICATION, CONSTRUCTION 
INDUSTRY, DOES NOT CONTAIN THE PRE=HEARING VOTE OPTION. THE APPLICANT'S 
ATTENTION IS DIRECTED TO THE SECOND NOTE AND COMMENT AT THE END OF THE 
FORM WHICH PROVIDES: 


2. THIS FORM IS NOT To BE USED WHERE THE 
APPLICANT DESIRES A PRE@=HEARING REPRESEN@= 
TATION VOTE. IF THE APPLICANT DESIRES A 
PRE=HEARING REPRESENTATION VOTE TO BE 
TAKEN, USE FORM 1. SEE SECTION 3 OF THE 
BOARD'S RULES OF PROCEDURE. 


56 IF THE BOARD SHOULD NOT ACCEDE TO THE REQUEST FOR OUT-~ 
RIGHT CERTIFICATION, Loca 46 REQUESTS THE BOARD TO RECONSIDER ITS 
DECISION WITH RESPECT TO THE ELIGIBILITY DATE FOR VOTERS. THIS MATTER 
COULD ALSO HAVE BEEN RAISED IN ARGUMENT AT THE MARCH 23RD HEARING. IT 
WAS NOT AND WE THEREFORE SEE NO GROUND FOR RECONSIDERING OUR DECISION 
ON THIS POINT. COUNSEL REFERS TO THE BOARD DECISION DEALING WITH A 
SIMILAR REQUEST IN J. MCLEOD AND Sons Limitep, OLRB M.R. DEC. 1969, 

P. 1100. IF Loca WISHED TO QUESTION THAT DECISION, THE TIME TO 
HAVE DONE SO WAS AT THE LAST HEARING WHEN THE BOARD COULD HAVE HAD FULL 
REPRESENTATIONS FROM ALL PARTIES. THE REQUEST FOR RECONSIDERATION ON 
THIS GROUND IS ALSO DENIED. {IT SHOULD PERHAPS BE POINTED 
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OUT THAT IF LocaL 46 HAD APPLIED FOR A PRE=HEARING REPRESENTATION VOTE, 
AS WAS CERTAINLY OPEN TO IT TO DO, THE VOTE IN THIS CASE WOULD IN ALL 
LIKELIHOOD HAVE BEEN TAKEN MONTHS AGO} 


6. AS A RESULT OF CHALLENGES TO THE PROPOSED voTeERS! eter 
BY LocaLt 46, QUESTIONS HAVE ARISEN CONCERNING THE RIGHT TO VOTE OF A 
NUMBER OF EMPLOYEES. THESE QUESTIONS CANNOT BE DECIDED WITHOUT THE 
APPOINTMENT OF AN EXAMINER. IN ADDITION, Locat 46 HaS FILED A CoM-~ 
PLAINT UNDER SECTION 65 OF THE ACT, THE ULTIMATE RESOLUTION OF WHICH 
MAY AFFECT THE RIGHT TO VOTE OF A NUMBER OF PERSONS. THE BOARD HAS 
BEEN INFORMED BY THE CLAC AND THE RESPONDENT THAT THE JOB IN QUESTION 
MAY BE COMPLETED BY THE END OF MAY. AFTER DUE CONSIDERATION WE HAVE 
COME TO THE CONCLUSION THAT THE REPRESENTATION VOTE SHOULD BE TAKEN 
AS SOON AS POSSIBLE. IN CONNECTION THEREWITH THE BOARD ISSUED THE 
FOLLOWING DIRECTIONS: 


(1) THE REGISTRAR OR HIS APPOINTEE 1S TO MEET 
WITH THE PARTIES FORTHWITH TO SETTLE THE 
DIRECTION FOR THE VOTE. 


(2) ALL PERSONS WISHING TO CAST A BALLOT SHALL 
BE PERMITTED TO DO SO AND, IF CHALLENGED BY 
ANY PARTY, THEIR BALLOTS WILL BE SEGREGATED. 


(3) UPON COMPLETION OF THE VOTE THE BALLOT BOX 
WILL BE SEALED, PENDING FURTHER DIRECTION 
BY THE BOARD. 


(4) MR. As Aw MORROW IS APPOINTED AN EXAMINER TO 
INQUIRE INTO THE DUTIES AND RESPONSIBILITIES 
OF We HARRIS, MENT SPAANS, FRANCESCO 
SCARAMOZZINO, RUDOLF STIENBRENNER, 

EUGENIO ADAMO AND RAYMOND C. ALEXANDER 

AND TO REPORT TO THE BOARD THEREON. THE 
EXAMINER 1S DIRECTED FURTHER TO INQUIRE INTO 
THE ALLEGATION THAT FRANCESCO SCARAMOZZINO, 
RUDOLF STIENBRENNER AND EUGENIO ADAMO ''WERE 
NOT EMPLOYEES IN THE BARGAINING UNIT AREA 

AT THE OPERATIVE TiME'' AND INTO THE 
EMPLOYMENT STATUS OF WILLIAM J. CRITCHFIELD, 
MUZAFFER YAZICE AND THOMAS LITTLEJOHN. 


is THE MATTER 1S REFERRED TO THE REGISTRAR. 


17233-69-R: INTERNATIONAL UNION OF UNITED BREWERY, FLouR, CEREAL SOFT 
DRINK AND DISTILLERY WORKERS OF AMERICA, LOCAL 325 ETOBICOKE ONTARIO 

AND VICINITY (APPLICANT) v. BARTON DISTILLING (CANADA) LIMITED 
(RESPONDENT) V. DISTILLERY, RECTIFYING, WINE AND ALLIED WoRKERS' INTER= 
NATIONAL UNION OF AMERICA, AFL-CIO, CLC (INTERVENER #1) Vv. CANADIAN 
UNION OF OPERATING ENGINEERS, ON BEHALF OF 1TS Locat 104 (INTERVENER #2). 
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BEFORE: Je De O'SHEA, Q.Ceo, VICE=CHAIRMAN, AND BOARD MEMBER P, J. 
O'KEEFFE AND J.E.C. ROBINSON, Q.C. 


DECISION OF THE BOARD: Aprit 9, 1970. 


1. INTERVENER #1, BY LETTER DATED APRIL 7, 1970, HAS RE= 
QUESTED THE BOARD TO RECONSIDER ITS DECISION DATED APRiL 1, 1970, WHERE} 
IN THE BOARD CERTIFIED THE APPLICANT AS BARGAINING AGENT FOR CERTAIN 
EMPLOYEES OF TNE RESPONDENTe AT THE HEARING IN THIS MATTER, INTERVENER 

#1 REQUESTED THE BOARD TO HOLD THIS MATTER IN ABEYANCE PENDING A DECISION 
BY THE CANADIAN LABOUR CONGRESS WITH RESPECT TO A JURISDICTIONAL COMPLAINT 
WHICH HAD APPARENTLY BEEN FILED BY INTERVENER #1. THE APPLICANT OPPOSED 
THE REQUEST OF INTERVENER #1. THE BOARD RULED THAT IT WAS NOT. PREPARED 

TO GRANT THE REQUEST OF INTERVENER #1 TO POSTPONE CONSIDERATION OF THIS 
MATTERs INTERVENER #1 BY ITS LETTER OF APRIL 7TH HAS RENEWED ITS REQUEST. 


Ze THE BOARD HAS BEEN GIVEN JURISDICTION UNDER THE LABouR 
RELATIONS ACT WITH RESPECT TO CERTIFICATION MATTERSe IF A PARTY SEEKS 
CERTIFICATION UNDER THE ACT AND SATISFIES ALL THE REQUIREMENTS OF THE 
ACT, THE BOARD HAS NO JURISDICTION TO WITHHOLD OR DENY THE RELIEF SOUGHT. 
THE BOARD DOES NOT EXERCISE ITS JURISDICTION UNDER THE LABOUR RELATIONS 
ACT IN CERTIFICATION MATTERS SUBJECT TO THE CANADIAN LABOUR CONGRESS OR 
ANY OTHER ORGANIZATION. HAD THE BOARD GRANTED THE REQUEST OF INTERVENER 
#1, WHEN SUCH REQUEST WAS OPPOSED BY THE APPLICANT, THE BOARD WOULD THERE= 
BY HAVE ABROGATED THE PROVISIONS OF THE ACT BY AGREEING TO EXERCISE ITS 
JURISDICTION SUBJECT TO THE DECISION OF THE CANADIAN LABOUR CONGRESS. 
THIS THE BOARD 1S NOT PREPARED TO DO, 


3% FOR THE ABOVE REASONS, THE BOARD 1S OF OPINION THAT IT 
SHOULD NOT VARY OR REVOKE ITS DECISION DATED ApRit 1, 1970, IN THIS 
MATTER, AND THE REQUEST OF INTERVENER #1] IS ACCORDINGLY DENIED. 


17320-69-R: Ott, CHEMICAL AND ATOMIC WORKERS INTERNATIONAL UNION 
(APPLICANT) ve SHELL CANADA LIMITED (RESPONDENT) Vv. SHELL EMPLOYEES! 
ASSOCIATION (SARNIA REFINERY) (INTERVENER). 


BEFORE: Je De O'SHEA, Q.Co, VICE-CHAIRMAN, AND BOARD MEMBERS O. HODGES 
AND Re We TEAGLE. 


DECISION OF THE BOARD: APRIL 9, 1970. 


le THE RESPONDENT BY LETTER DATED MARCH 23, 1970 HAS REo 
QUESTED THE BOARD TO REVIEW ITS DECISION AND EXCLUDE "STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD" FROM THE BARGAINING UNIT DETERMINED 
BY THE BOARD TO BE APPROPRIATE IN ITS DECISION DATED MaRcH 18, 1970, IN 
THIS MATTER, ON THE BASIS THAT THE APPLICANT AND THE RESPONDENT HAD 
AGREED TO THIS EXCLUSION AT THE PRE-HEARING VOTE MEETING. THE APPLICANT 
DOES NOT OPPOSE THE RESPONDENT'S REQUEST. 


26 THE BOARD NOTES THAT THE CATEGORY WHICH THE PARTIES PROPOSE 
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TO EXCLUDE WAS INCLUDED IN THE BARGAINING UNIT REPRESENTED BY THE 
INCUMBENT UNION AT THE TIME THIS APPLICATION WAS MADE. SINCE CONFUSION 
MIGHT ARISE AS TO WHETHER THE INCUMBENT CONTINUES TO REPRESENT THE 
STUDENTS IF THEY WERE EXCLUDED FROM THE BARGAINING UNIT FOR WHICH THE 
APPLICANT WAS CERTIFIED, THE BOARD DID NOT GIVE EFFECT TO THE AGREE= 
MENT OF THE PARTIES TO EXCLUDE THE CLASSIFICATION OF STUDENTS. 


36 IF THE PARTIES WISH TO GIVE EFFECT TO THEIR AGREEMENT 
TO EXCLUDE STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD FROM 
THE ALL@EMPLOYEE BARGAINING UNIT REPRESENTED BY THE APPLICANT, THEY 
MAY DO SO IN COLLECTIVE BARGAINING AND ENTER INTO A COLLECTIVE AGREE=~ 
MENT WHICH EXCLUDES SUCH STUDENTS. 


4, IN THE CIRCUMSTANCES OF THIS CASE, HOWEVER, AND FOR 

THE REASONS SET OUT ABOVE, THE BOARD DOES NOT DEEM IT ADVISABLE TO VARY 
OR REVOKE ITS DECISION OF MARCH 18, 1970, AS REQUESTED BY THE RESPONDENT, 
AND THE RESPONDENT'S REQUEST FOR REVIEW 1S ACCORDINGLY DENIED. 


17339-69-R: DRAFTSMEN'S ASSOCIATION OF ONTARIO, Locat 164 AmerRICAN 
FEDERATION OF TECHNICAL ENGINEERS, A.Fole-ColeOoy Col ole (APPLICANT) 
ve CANRON LIMITED (RESPONDENT). 


BEFORE: O.B.SHIME, VICE-CHAIRMAN, AND BOARD MEMBERS H.F. IRWIN AND 
PeJe O'KEEFFE. 


DECISION OF THE BOARD: Aprit 28, 1970. 


1. THE BOARD RECEIVED CORRESPONDENCE FROM THE SOLICITOR 
FOR THE RESPONDENT REQUESTING THAT THE BOARD CLARIFY ITS DECISION 
DATED MARCH 12TH, 1970, AND IN THE ALTERNATIVE TO AMEND THE CERTIFle@ 
CATE. 


2. AT THE HEARING 1T APPEARED FROM THE SUBMISSIONS AND 
REPRESENTATIONS OF THE PARTIES THAT THERE WAS AN ENTITY KNOWN AS 

JOINT VENTURE WHICH WAS RELATED IN CERTAIN RESPECTS TO THE RESPONDENT 
COMPANY. HOWEVER, IT APPEARED FROM THE LIST OF EMPLOYEES FILED BY 

THE RESPONDENT AND THE SUBMISSIONS MADE AT THE HEARING THAT THE EN~ 
TITY KNOWN AS JOINT VENTURE WAS A SEPARATE ENTITY AND THEREFORE IT WAS 
NOT THE BOARD'S INTENTION TO INCLUDE EMPLOYEES OF JOINT VENTURE IN THE 
CERTIFICATE WHICH IT ISSUED AS A RESULT OF THE DECISION OF MARCH 12TH, 
1970. 


Be lf THE FACTS REPRESENTED BY THE RESPONDENT INCLUDING 
THE LIST OF EMPLOYEES ARE ACCURATE THEN THE CERTIFICATE ISSUED WHICH 
COVERS ONLY THE EMPLOYEES OF THE RESPONDENT COMPANY IN NO WAY AFFECTS 
THE SEPARATE ENTITY KNOWN AS JOINT VENTURE. 


4, THE RESPONDENT HAS ALSO MADE REFERENCE TO AN AGREEMENT 
BEFORE THE BOARD TO EXCLUDE REINFORCING ROD DRAFTSMEN FROM THE "ALL 
DRAFTSMEN'' UNIT WHICH THE BOARD HAS FOUND TO BE APPROPRIATE. THE 
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BOARD HAS SEARCHED ITS NOTES AND FOUND NO RECORD OF AN AGREEMENT TO 
EXCLUDE REINFORCING ROD DRAFTSMEN FROM THE BARGAINING UNIT$ AND IT 
FURTHER APPEARS THAT THE PARTIES WERE NOT IN AGREEMENT WITH RESPECT 
TO THE REINFORCING ROD DRAFTSMEN.] 


5. THE BOARD IN ARRIVING AT ITS DECISION CONSIDERED THE 
REPRESENTATIONS OF THE PARTIES WITH RESPECT TO THE REINFORCING ROD 
DRAFTSMEN AND IN THE CIRCUMSTANCES OF THIS CASE THE BOARD WAS OF THE 
OPINION THAT THEIR EXCLUSION MIGHT RESULT IN UNDUE FRAGMENTATION OF 
THE BARGAINING UNIT. ACCORDINGLY, IT WAS THE INTENT OF THE BOARD To 
INCLUDE THOSE PERSONS IN THE CERTIFICATE ISSUED PURSUANT TO THE 
DECISION OF MARCH 12TH, 1970. 


INDEXED ENDORSEMENTS - RECONSIDERATION OF BOARD'S DECISION - TERMINATION 


17480-69-R: LAY EMPLOYEES OF SCARBOROUGH CENTENARY HOSPITAL ASSOCIA~ 
TION (APPLICANT) Vv. THE CANADIAN UNION OF GENERAL EMPLOYEES (RESPONDENT) 
Ve SCARBOROUGH CENTENARY HOSPITAL ASSOCIATION (INTERVENER). 

DE DRE CV ENTENARY FUOPETAL ASSOC TATION 


BEFORE: Je De O'SHEA, Q.Co, VICE-CHAIRMAN, AND BoaRD MEMBERS 0. HonGES 
AND Ho Fe IRWINe 


DECISION OF THE BOARD: 


lik SUBSEQUENT TO THE BOARD'S DECISION OF APRIL 27, 1970, THE 
BOARD RECEIVED A LETTER FROM COUNSEL FOR THE INTERVENER OBJECTING TO THE 
APPLICANT'S REQUEST FOR LEAVE TO WITHDRAW THIS APPLICATION. COUNSEL FOR 
THE INTERVENER REQUESTED THE BOARD TO DETERMINE WHETHER THE APPLICANT'S 
REQUEST REPRESENTED THE WISHES OF THE EMPLOYEES WHO HAD SIGNED THE 
PETITION IN SUPPORT OF THE APPLICATION. 


2a THE REQUEST TO WITHDRAW THE APPLICATION WAS MADE BY 
MESSRS» KIMBER, DUBIN, MORPHY AND BRUNNER, WHO WERE THE APPLICANT'S 
SOLICITORS ON RECORD. THE BOARD, IN ACCORDANCE WITH ITS USUAL PRACTICE 
IN SIMILAR CASES, DENIED THE APPLICANT'S REQUEST AND DISMISSED THE 
APPLICATIONe THE BOARD HAS NO JURISDICTION TO PROCESS AN APPLICATION 
FOR TERMINATION AND CONDUCT A REPRESENTATION VOTE WHEN THE APPLICANT HAS 
REQUESTED LEAVE TO WITHDRAW ITS APPLICATION. IN A CASE WHERE AN APPLI-~ 
CANT FOR A DECLARATION TERMINATING THE BARGAINING RIGHTS OF A UNION RE= 
QUESTS LEAVE TO WITHDRAW, THERE 1S NOTHING IN THE LABOUR RELATIONS AcT 
WHICH WOULD AUTHORIZE THE BOARD To cCoNbUCT A REPRESENTATION VOTE TO 
ASCERTAIN WHETHER SUCH ACTION 1S IN ACCORD WITH THE WISHES OF THE EMPLOY-~ 
EES WHO HAD ORIGINALLY SUPPORTED THE APPLICATION. THE SAME SITUATION 
PERTAINS IN THE CASE WHERE AN APPLICANT FOR CERTIFICATION REQUESTS LEAVE 
TO WITHDRAW. IN SUCH CASE, THE BOARD HAS No JURISDICTION TO CANVASS THE 


UNION MEMBERS TO ASCERTAIN WHETHER THEY SUPPORT THE UNION'S REQUEST FOR 
WITHDRAWAL o 


o Pp 


36 SINCE THE BOARD WAS SATISFIED THAT MESSRS. KIMBER, DUBIN, 
MORPHY AND BRUNNER MADE THE REQUEST FOR LEAVE TO WITHDRAW ON BEHALF OF 
THE APPLICANT, THE BOARD ACTED ON THAT REQUEST. THE BoaRD THEREFORE DOES 
NOT DEEM IT ADVISABLE TO VARY OR REVOKE ITS DECISION OF APRIL ahs 1970 
DISMISSING THE APPLICATION IN THIS MATTER. 


INDEXED ENDORSEMENT - RECONSIDERATION OF BOARD'S DECISION = SECTION 79(1) 
WOnES,) GLTETOUSCE iGo Ti... Lee NS 


16760-69-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) v. 
SANDERCOCK CONSTRUCTION LIMITED (RESPONDENT) Vv. INTERNATIONAL UNION OF 
OPERATING ENGINEERS, Locat 793 (INTERVENER). 


BEFORE: G. W. REED, Q.C., CHAIRMAN, AND BOARD MEMBERS E. BOYER AND 
Re W. TEAGLE. 


APPEARANCES AT THE HEARING: W.1.C. BINNIE, T.eJ. DUNNE AND J. VANDERLAAN 
FOR THE APPLICANT; NO ONE APPEARING FOR THE RESPONDENT$ AND R. KOSKIE AND 
HB. GILLIS FOR THE INTERVENER. 


DECISION OF THE BOARD: APRIL 21,1970. 


1. THIS §S A REQUEST BY THE INTERVENER, HEREINAFTER REFERRED 
TO AS "LOCAL 793'', UNDER SECTION 79(1) OF THE ACT ASKING THE BoaRD To 
REVOKE ITS DECISION DATED OcToBER 6, 1969 CERTIFYING THE APPLICANT, HERE= 
INAFTER REFERRED TO AS THE ''CLAC'', FOR A GROUP OF RESPONDENT'S EMPLOYEES 
IN THE COUNTY OF LAMBTON. THE APPLICATION BY THE CLAC FELL UNDER THE 
CONSTRUCTION INDUSTRY PROVISIONS OF THE ACT AND THE BOARD DID NOT FIND IT 
NECESSARY TO HOLD A HEARING IN CONNECTION WITH THE INITIAL APPLICATION. 
IN ITS REASONS FOR DECISION DATED OCTOBER 6, 1969 THE BoaRD SAID: 


LocAL 793, THE INTERNATIONAL UNION OF OPERATING 
ENGINEERS, HAS INTERVENED IN THIS APPLICATION. 
HOWEVER, THERE IS NOTHING IN THE INTERVENTION WHICH 
WOULD SUBSTANTIATE A CLAIM OF STATUS IN THESE 
PROCEEDINGS. FURTHER, ALTHOUGH VAGUE ALLEGATIONS 
OF UNFAIR LABOUR PRACTICES ARE MADE, NO PARTICULARS 
OF ANY KIND ARE GIVEN, IN THESE CIRCUMSTANCES THE 
BOARD FINDS THAT NO WEIGHT CAN BE ATTACHED TO THE 
SUBMISSIONS OF THE INTERVENER. 


ie FOLLOWING THE ISSUANCE OF THE CERTIFICATE, LOCAL 793 RE- 
QUESTED THE BOARD IN A LETTER DATED OcToBEeR 10, 1969 To RE-OPEN THE 
MATTER AND PERMIT IT TO ADDUCE EVIDENCE CONCERNING ALLEGED IRREGULARITIES 
RELATING TO THE MEMBERSHIP EVIDENCE FILED BY THE CLAC. AMONG OTHER 
THINGS IT WAS ALLEGED THAT J. ETHIER, AN EMPLOYEE OF THE RESPONDENT, MADE 
LOANS TO OTHER EMPLOYEES (UNNAMED) IN ORDER TO ENABLE THEM TO PAY THEIR 
INITIATION FEES TO THE CLAC. A COPY OF THIS LETTER WAS FORWARDED TO THE 
APPLICANT AND CAME TO THE ATTENTION OF ITS ONTARIO REPRESENTATIVE, JOHN 
VANDERLAAN, IN OCTOBER. THE CLAC DISPUTED THE ALLEGATIONS AND ALSO TOOK 
THE POSITION THAT LOCAL 793 SHOULD NOT AT THIS STAGE OF THE PROCEEDINGS 
BE PERMITTED TO RAISE SUCH ISSUES. THE MATTER WAS ACCORDINGLY PUT ON FOR 
HEARING TO ENABLE THE PARTIES TO MAKE ORAL REPRESENTATIONS TO THE BOARD 
ON THEIR RESPECTIVE POSITIONS. 
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36 UNFORTUNATELY, THE CASE COULD NOT BE HEARD UNTIL 
DecemBer 8, 1969 BECAUSE OF THE ILLNESS OF ONE OF THE MEMBERS OF THE 
PANEL. FOLLOWING THE HEARING THE BOARD ISSUED A DECISION DATED 
JANUARY 12, 1970 IN WHICH REASONS WERE GIVEN DENYING LOCAL 793 THE 
RIGHT TO PURSUE CERTAIN OF ITS ALLEGATIONS. HOWEVER, THE DECISION 
STATED THAT IT WAS THE BOARD'S INTENTION TO INQUIRE INTO THE ALLEGA= 
TION OF NON=PAY AGAINST ONE EMPLOYEE, PENHALE» THE PARTIES WERE 
NOTIFIED THAT J. ETHIER AND VANDERLAAN HAD ALSO BEEN SUMMONSED TO 
APPEAR. THE HEARING ORIGINALLY SCHEDULED FoR FeBRuary 6, 1970 bDID 
NOT TAKE PLACE UNTIL MARCH 6, AT THE REQUEST OF COUNSEL FOR THE 
PARTIES « 


4, AT THAT HEARING ETHIER, UNDER CROSS-EXAMINATION, AD~ 
MITTED MAKING LOANS TO EIGHT PERSONS IN ALL, FOUR OF WHOM, INCLUDING 
PENHALE, WERE EMPLOYEES IN THE BARGAINING UNIT COVERED BY THE CERTI«<- 
FICATE DATED OcTosBer 6, 1969. AS A RESULT, THE PROCEEDINGS WERE 
ADJOURNED TO PERMIT THE BOARD TO INVESTIGATE THESE DISCLOSURES IN ITS 
CUSTOMARY MANNER. THE CASE WAS RE=LISTED FOR HEARING IN SARNIA ON 
Aprit 6, 1970, AT WHICH TIME THE BOARD HEARD ALL THE REMAINING EVI- 
DENCE, TOGETHER WITH THE REPRESENTATIONS OF THE PARTIES. 


be IT 1S NOT NECESSARY IN THE VIEW WE TAKE OF THIS MATTER 
TO RECITE ALL THE EVIDENCE OR DEAL WITH ALL THE ARGUMENTS OF THE 
PARTIESs FOR PRESENT PURPOSES IT 1S SUFFICIENT TO SET OUT THE FOLLOW] 
ING EVIDENCE: VANDERLAAN MET WITH SOME 16 EMPLOYEES OF THE RESPONDENT 
(NOT ALL OF WHOM WERE INVOLVED IN THE PRESENT APPLICATION) AT A MOTEL 
IN SARNIA ON SEPTEMBER 23, 1969 FOR THE PURPOSE OF SIGNING UP THOSE WHO 
WISHED TO JOIN THE CLAC. VANDERLAAN ADDRESSED THE GROUP, TELLING THEM, 
AMONG OTHER THINGS, THAT THE INITIATION FEE WAS $10.00. THOSE WHO 
WISHED TO JOIN WERE THEN INVITED TO APPROACH THE DESK WHERE VANDERLAAN 
WAS LOCATED. VANDERLAAN TOOK THE NECESSARY INFORMATION FROM EACH EM~ 
PLOYEE AND FILLED IN AN APPLICATION CARD (EXCEPT FOR THE NAME OF THE 
EMPLOYER AND THE AMOUNT PAID) WHICH THE EMPLOYEE THEN SIGNED. THE 
EMPLOYEE ALSO SIGNED A CARD IN BLANK, VANDERLAAN EXPLAINING TO EACH 
EMPLOYEE THAT THE INFORMATION ON THE OTHER CARD WOULD BE TYPED ONTO 
THE BLANK CARD AND THIS LATTER CARD WOULD BE FORWARDED TO THE BOARD 
WITH THE APPLICATION FOR CERTIFICATION. THE ORIGINAL CARDS WERE RE@~ 
TAINED BY THE CLAC. SOME OF THESE CARDS WERE FILED WITH THE BOARD AT 
THE LAST HEARING, AND !T WOULD APPEAR THAT THE NAME OF THE EMPLOYER 
AND THE AMOUNT PAID WAS TYPED ONTO THESE CARDS THE FOLLOWING DAY. THE 
BLANK CARDS WERE ALSO FILLED IN THE FOLLOWING DAY AND WERE THE ONES 
FILED WITH THE BOARD. 


6. THREE EMPLOYEES INVOLVED IN THIS APPLICATION BORROWED THE 
$10.00 INITIATION FEE FROM J. ETHIER, A WORKING FOREMAN INCLUDED IN THE 
BARGAINING UNIT. QNE OF THE THREE, PENHALE, ASKED ETHIER FOR THE MONEY 
PRIOR TO GOING UP TO SIGN AN APPLICATION CARD. THERE WAS NO ARRANGEMENT 
MADE TO REPAY THE MONEY. PENHALE SAID HE WOULD PAY ETHIER AS SOON AS HE 
GOT THE MONEY, BUT HE SUBSEQUENTLY DID NOT OFFER ON HIS OWN TO REPAY 
ETHIER. HE TESTIFIED HE DID NOT SEE ETHIER MUCH AND WHEN HE DID, HE DID 
NOT HAVE THE MONEY. SOMETIME EARLY IN FEBRUARY ETHIER ASKED HIM FOR THE 
MONEY FOR THE FIRST TIME AND HE REPAID ETHIER ABOUT TWO WEEKS PRIOR TO 
THE MARCH 6TH HEARING IN THIS CASE. A SECOND EMPLOYEE, TIMMERS, GAVE 
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SIMILAR TESTIMONY. HOWEVER HE REPAID ETHIER ABOUT A MONTH AFTER THE 
MEETING. ETHIER'S EVIDENCE WAS IN SUBSTANTIAL AGREEMENT WITH THAT OF 
PENHALE AND TIMMERS, 


Le THE THIRD EMPLOYEE, GARSIDE, TESTIFIED THAT HE SIGNED A 
CARD FOR VANDERLAAN BUT DID NOT HAND HIM ANY MONEY. AFTER HE SIGNED THE 
CARD HE SPOKE TO ETHIER AND TOLD HIM HE COULD PAY AND HE AND THREE OTHER 
EMPLOYEES COULD THEN LEAVE BECAUSE THEY HAD A 4OmMILE DRIVE TO THEIR 
HOMES. THERE WAS NO DISCUSSION ABOUT REPAYMENT. ETHIER DID NOT MENTION 
1T. GARSIDE TOLD HIM HE WOULD PAY HIM BACK BUT NOTHING WAS SAID ABOUT 
WHENe ETHIER ASKED HIM TO REPAY SOME SIX WEEKS TO Two MONTHS PRIOR TO 
THE LAST HEARING (APRIL 6) AND AGAIN TWO WEEKS PRIOR TO THAT HEARING. 
GARSIDE REPAID ETHIER ON APRIL 6 PRIOR TO THE HEARING. ETHIER'S Evie 
DENCE CONFIRMS PART OF GARSIDE'S TESTIMONY. IN ADDITION, ETHIER TESTI- 
FIED THAT HE PAID FOR GARSIDE WHEN HE PAID HIS OWN FEE. HE TOLD 
VANDERLAAN THAT HE WAS PAYING FOR GARSIDE, THAT THIS WAS GARSIDE'S 
INITIATION FEE AND HIS OWN FEE. THERE 1S NO DIRECT EVIDENCE AS TO WHEN 
ETHIER HANDED OVER THIS MONEY EXCEPT THAT IT WAS AFTER GARSIDE HAD LEFT. 
VANDERLAAN RECALLED ETHIER GIVING HIM ANOTHER $10.00 AND HE SAID HE MUST 
HAVE NOTED DOWN WHOM IT WAS FOR. HE TESTIFIED FURTHER THAT WHEN HE HAD 
COMPLETED GARSIDE'S CARD HE LOOKED UP AND HE WAS GONE. HE SAID FURTHER 
THAT ETHIER TOLO HIM THE OTHER $10.00 was PAID BY GARS!DE. HE DID NoT 
SEE GARSIDE HAND MONEY TO ETHIER. VANDERLAAN ALSO TESTIFIED THAT HE 

WAS UNAWARE OF ANY LOANS BEING MADE BY ETHIER OR ANYONE ELSE AND THE 
FIRST KNOWLEDGE HE HAD OF ALLEGATIONS OF THIS NATURE WAS WHEN HE RE« 
CEIVED A COPY OF THE LETTER DATED OCTOBER 10 REFERRED TO ABOVE. 


8. AS WAS POINTED OUT YEARS AGO IN THE ReC.A. VICTOR COMPANY 
LTD. CASE, 53 CLLC, PARAGRAPH 17, 067 at PP. 1469-70: 


eeeTHE BOARD CANNOT ACCEPT AS EVIDENCE OF PAYMENT 
ANYTHING IN THE NATURE OF A MONETARY CONTRIBUTION 
FROM A PERSON OTHER THAN AN APPLICANT FOR MEMBER~ 
SHIP. THE MONEY PAYMENT CONSTITUTES CONFIRMATORY 
EVIDENCE OF THE DESIRE OF THE PAYER TO BECOME A 
MEMBER OF THE TRADE UNIONe IF NO FINANCIAL 
SACRIFICE IS MADE BY THE PERSON HIMSELF, THE ONLY 
EVIDENCE SUBMITTED ON HIS BEHALF {#S A SIGNATURE 
ON AN APPLICATION CARD WHICH THE BOARD HAS LONG 
SINCE HELD TO BE INADEQUATE TO ESTABLISH MEMBERSHIP. 
ON THE OTHER HAND, NOT EVERY LOAN TO A PROSPECTIVE 
MEMBER, ESPECIALLY WHERE THE MONEY !S REPAID, WILL 
- BE FATAL TO AN APPLICANT'S CASE. 


THE FIRST QUESTION WE POSE, THEN, IS THIS, CAN 1T BE SAID THAT THERE 
WAS A FINANCIAL SACRIFICE ON THE PART OF PENHALE AND GARSIDE AT THE TIME 
THEY SIGNED APPLICATION CARDS FOR VANDERLAAN? THE TWO SITUATIONS ARE 
STRIKINGLY SIMILAR. EACH BORROWED $10.00 FROM ETHIER. THERE WAS NO DIS-= 
CUSSION ABOUT REPAYMENT OTHER THAN A VAGUE PROMISE TO REPAY. THERE WAS 
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NO OFFER TO REPAY BY EITHER PENHALE OR GARSIDE AND NO ATTEMPT BY ETHIER 
TO COLLECT UNTIL MONTHS AFTER THE LOANS WERE MADE AND THEN ONLY AFTER 
THE PERSONS IN QUESTION WERE UNDER NOTICE THAT THE BOARD WAS INQUIRING 
INTO THE MATTER. 


94 IN THE HERSHEY CHOCOLATE OF CANADA, LIMITED CASE, OLRB 

MeRe MAY, 1963, Pe 73, AN EMPLOYEE ACCEPTED A DOLLAR FROM ANOTHER EM-= 
PLOYEE WITH WHICH SHE PAID HER MEMBERSHIP FEE. SHE REPAID THE DOLLAR 
AFTER BEING SERVED WITH A SUMMONS TO ATTEND A BOARD HEARING. THE BOARD 
FOUND SHE DID NOT INTEND TO REPAY THE DOLLAR AT THE TIME THE LOAN WAS 
MADE AND DISCOUNTED THE CARD IN QUESTION. 


IN THE TILLSONBERG SHOE Co. CaSE, OLRB MR. JUNE, 1964, 
Pp. 142, AN EMPLOYEE CANVASSER LENT A DOLLAR TO AN EMPLOYEE APPLYING FOR 
MEMBERSHIP IN THE UNION. THE EMPLOYEE PROMISED TO REPAY ANO THE BOARD 
FOUND THAT THE CANVASSER LENT THE EMPLOYEE THE MONEY IN GOOD FAITH, EX= 
PECTING HER TO REPAY IT, WHICH, HOWEVER, SHE DID NOT. THE EMPLOYEE'S 
CARD WAS NOT COUNTED. 


FINALLY, IN THE SKENE CARTAGE COMPANY Limitep, OLRB 
MoRe APRIL, 1966, P. 30, THERE WAS A FINDING THAT THE INITIATION FEES 
SUBMITTED TO THE UNION INVOLVED IN THAT CASE FOR FIVE EMPLOYEES WERE 
BONA FIDE LOANS AND ALL FIVE HAD AGREED AT THE TIME THE LOANS WERE 
MADE TO REPAY THE MONEY. TWO OF THE FIVE HAD VOLUNTARILY REPAID THE 
LOANS AT THE TIME OF THE BOARD'S INQUIRY INTO THE MATTER. THE BOARD 
WAS SATISFIED THERE WAS NO FRAUD ON THE PART OF THE APPLICANT BUT INDI- 
CATED THAT ALL FIVE CARDS SHOULD BE DISCOUNTED. 


10. IN THE SITUATION BEFORE US, WHILE ETHIER WAS NOT A CAN] 
VASSER FOR THE CLAC, WE ARE ALSO OF THE OPINION THAT THE CARDS FOR 
PENHALE AND GARSIDE SHOULD NOT BE COUNTED. IN OUR VIEW, HAVING REGARD 
TO ALL THE EVIDENCE AND THE MANNER IN WHICH IT WAS GIVEN, THERE WAS NO 
REAL INTENTION ON THEIR PART TO REPAY THE LOANS NOR ANY SERIOUS INTEN- 
TION ON THE PART OF ETHIER THAT THEY BE REPAID. THE REPAYMENT CAME 
ABOUT ONLY BECAUSE OF THE FURTHER PROCEEDINGS BEFORE THE BoaRD. IN 
THESE CIRCUMSTANCES IT CANNOT BE SAID THAT THERE WAS ANY FINANCIAL 
SACRIFICE OR ANY PAYMENT OF INITIATION FEES ON THEIR OWN BEHALF BY 
PENHALE AND GARSIDE. 


Te ALTHOUGH THE RESPONDENT DID NOT FILE A LIST OF EMPLOYEES, 
THE APPLICANT DETAILED THE NUMBER OF EMPLOYEES 1N THE BARGAINING UNIT IN 
ITS APPLICATION AND 1T WAS ON THIS INFORMATION THAT THE BOARD ACTED IN 
CERTIFYING THE CLAC. ACCORDING TO THE APPLICANT, THERE WERE 18 EMPLOYEES 
IN THE BARGAINING ONIT ON THE DATE OF THE MAKING OF THE APPLICATION. IN 
SUPPORT OF THE APPLICATION THE CLAC FILED 10 COMBINATION CARDS AND 
RECEIPTS. IF THE CARDS FOR PENHALE AND GARSIDE ARE DISCOUNTED, THE APPLI-~ 
CANT WOULD BE LEFT WITH EVIDENCE OF MEMBERSHIP FOR ONLY 8 PERSONS, WHICH 
1S LESS THAN 45 PER CENT OF THE EMPLOYEES IN THE BARGAINING UNIT. 


12. ALTHOUGH THIS 1S SUFFICIENT TO DISPOSE OF THE REQUEST FOR 
RECONSIDERATION, THERE ARE TWO OTHER MATTERS ON WHICH WE WISH TO COMMENT. 
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IN DEALING WITH THE EVIDENCE OF MEMBERSHIP SUBMITTED FOR PENHALE AND 
GARSIDE, THE BOARD HAS ACTED ON THE ASSUMPTION THAT VANDERLAAN HAD NO 
KNOWLEDGE THAT LOANS WERE BEING MADE BY ETHIER. HOWEVER, IN THE CASE 
OF GARSIDE, IT 1S CLEAR FROM THE EVIDENCE THAT VANDERLAAN DID NOT 
COLLECT THE INITIATION FEE FROM GARSIDE, NOR DID HE SEE GARSIDE HAND 
ANY MONEY TO ETHIER. NEVERTHELESS, VANDERLAAN 1S SHOWN ON THE RECEIPT 
AS THE COLLECTOR OF GARSIDE'S INITIATION FEE. SITUATIONS OF THIS 
NATURE ARE DISCUSSED IN ECHLIN“-UNITED OF CANADA LIMITED, OLRB M.Re May, 
1965, P. 91. 


13% THE SECOND POINT ON WHICH WE WISH TO COMMENT RELATES TO 
THE FILING WITH THE BOARD OF MEMBERSHIP CARDS SIGNED IN BLANK AND COM~ 
PLETED BY MR. VANDERLAAN THE NEXT DAY FROM THE ''ORIGINAL CARDS'' SIGNED 
AT THE SAME TIME. IT WAS STATED IN EVIDENCE BY MR. VANDERLAAN THAT THE 
BOARD HAD COMMENDED THE CLAC FOR THIS PARTICULAR PRACTICE OF SUBMITTING 
"TYPED'' MEMBERSHIP CARDS. WE ARE NOT QUESTIONING MR. VANDERLAAN'S 
STATEMENT IN THIS REGARD OTHER THAN TO OBSERVE THAT THIS PANEL HAS NO 
KNOWLEDGE OF SUCH APPROBATION. WE CAN ONLY ASSUME THAT SOME MISUNDER~ 
STANDING HAS ARISEN BETWEEN MR. VANDERLAAN AND THE BOARD ON THIS MATTER.’ 
BE THAT AS IT MAY, AND HOWEVER HELPFUL TO THE BOARD IT MAY BE TO HAVE 
THE INFORMATION ON MEMBERSHIP CARDS TYPED IN, IN OUR OPINION IT WOULD 

BE WISER FOR THE APPLICANT TO FILE THE ORIGINAL CARDS SO THAT THERE CAN 
BE NO DOUBT IN THE MINDS OF EMPLOYEES OR THE BOARD AS TO WHAT EMPLOYEES 
HAVE SIGNED. WITHOUT IN ANY WAY IMPUTING ANY BAD FAITH OR IMPROPER 
MOTIVES TO THE APPLICANT, IF THE PRACTICE IT HAS FOLLOWED WERE TO BECOME 
A GENERAL PRACTICE AMONG APPLICANT TRADE UNIONS, IT IS NOT DIFFICULT TO 
IMAGINE HOW IT MIGHT BE MISUSED IN A PARTICULAR CASE. THE DIFFICULTIES 
AND DANGERS OF SIGNING CARDS IN BLANK ARE DISCUSSED IN THE FRANK LICARI 
AND SONS CASE, OLRB M.Re ApRiL, 1967, P. 57. 


14, IN THE RESULT, AND PURSUANT TO SECTION 79(1) OF THE 
LaBoUR RELATIONS ACT, THE BOARD REVOKES ITS DECISION OF OCTOBER 6TH, 
1969 IN THIS MATTER AND ALSO REVOKES THE CERTIFICATE !SSUED TO THE 
APPLICANT ON THE SAME DAYe THE BOARD IS SATISFIED ON THE BASIS OF ALL 
THE EVIDENCE BEFORE IT THAT LESS THAN 45 PER CENT OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS 
MADE, WERE MEMBERS OF THE APPLICANT ON OCTOBER 2ND, 1969, THE TERMINAL 
DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, 
UNDER SECTION 77(2)(J) oF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR 
THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID 
ACT. 


15. THE APPLICATION 1S DISMISSED. THE APPLICANT IS DIRECTED 
TO RETURN TO THE BOARD FORTHWITH THE CERTIFICATE IN QUESTION AND THE 
RESPONDENT 1S DIRECTED TO RETURN ITS COPY OF THE SAID CERTIFICATE. 
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EXCERPTS FROM DECISIONS IN CONSTRUCTION INDUSTRY CASES 


17163-69-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
(APPLICANT) Ve BOT CONSTRUCTION (CANADA) LIMITED (RESPONDENT). 


36 IT WAS AGREED AT THE HEARING THAT THE PARTIES ARE 
BOUND BY A COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND T, E. L. 
COUNCIL OF TRADE UNIONS ACTING AS THE REPRESENTATIVE AND AGENT OF? 
TEAMSTERS LOCAL 230, INTERNATIONAL UNION OF OPERATING ENGINEERS 
LOCAL UNION 793 AND LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, 
Locat Untons 493, 607 ann 1036. THIS COLLECTIVE AGREEMENT WHICH 
BECAME EFFECTIVE ON MARCH 1, 1969 AND REMAINS IN EFFECT UNTIL MARCH 
1, 1971, COVERS VARIOUS CLASSIFICATIONS OF EMPLOYEES WHILE WORKING 
ON HIGHWAY CONSTRUCTION WITHIN THE DISTRICTS OF ALGOMA, MANITOULIN 
ISLAND, SupBuRY, PARRY SOUND, NIPISSING, TEMISKAMING, COCHRANE, 
THUNDER BAY, RAINY RIVER, KENORA AND KENORA PATRICIAe AT THE HEAR- 
ING, THE PARTIES WERE UNABLE TO AGREE UPON WHICH EMPLOYEES ARE 
AFFECTED BY THIS APPLICATION AND WHICH ARE COVERED BY THE ABOVE 
NOTED COLLECTIVE AGREEMENT. ACCORDINGLY, AN EXAMINER WAS APPOINTED 
TO RESOLVE THESE DIFFERENCES. 


De HAVING REGARD TO THE AGREEMENT OF THE PARTIES AND TO 
THE CIRCUMSTANCES OF THIS CASE, THE BOARD FURTHER FINDS THAT ALL 
EMPLOYEES OF THE RESPONDENT WITHIN THE RADIUS OF 35 MILES FROM THE 
CITY OF SUDBURY FEDERAL BUILDING ENGAGED IN THE OPERATION OF CRANES, 
SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY EN-= 
GAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON@ 
WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN AND 
EMPLOYEES COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE 
RESPONDENT AND TeEsL. COUNCIL OF TRADE UNIONS EFFECTIVE MARCH 1 59969, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING. 


THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT THE 
BORGIA DEVELOPMENT PROGRAMME 1S HIGHWAY CONSTRUCTION AND IS COVERED 
BY THE SAID COLLECTIVE AGREEMENT. 


(APRIL 7, 1970). 


17413=-69-R: LABouRERS' INTERNATIONAL UNION OF NoRTH AMERICA, Locat 183 
(APPLICANT) V. FROST STEEL AND WIRE COMPANY, LIMITED (RESPONDENT) v. 
INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL JRON~ 
WORKERS, LOCAL 721 (INTERVENER). 


36 THE INTERVENER INTERVENED BY WAY OF AN APPLICATION FOR 
CERTIFICATION BY INTERVENER IN THIS APPLICATION FOR CERTIFICATION BY 
THE APPLICANT AND REQUESTED A PRE@HEARING REPRESENTATION VOTE. 
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THE BOARD IN A DECISION DATED MARCH 4, 1970 DENIED THE INTERVENER'S 
REQUEST FOR A PRE=HEARING REPRESENTATION VOTE AND DIRECTED THE 
REGISTRAR TO PROCESS THE INTERVENTION AS AN APPLICATION FOR CERTIFI< 
CATION BY THE INTERVENER WITHOUT A PRE=HEARING REPRESENTATION VOTE. 
THE INTERVENER FAILED TO FILE EVIDENCE OF MEMBERSHIP PRIOR TO THE 
ORIGINAL TERMINAL DATE OF MARCH 2, 1970 IN SUPPORT OF ITS INTERVENTION 
BY WAY OF AN APPLICATION FOR CERTIFICATION. IN ADDITION, THE PRESENT 
INTERVENER HAD PREVIOUSLY BEEN UNSUCCESSFUL IN AN EARLIER APPLICATION 
FOR CERTIFICATION INVOLVING EMPLOYEES OF THE RESPONDENT IN A BARGAIN@~ 
ING UNIT IDENTICAL TO THE ONE DEFINED IN PARAGRAPH SIX BELOW. IN THE 
EARLIER APPLICATION, THE PRESENT INTERVENER ON THE TAKING OF A REPRE@ 
SENTATION VOTE DIRECTED BY THE BOARD NOT MORE THAN FIFTY PER CENT OF 
THE BALLOTS OF ALL THOSE ELIGIBLE TO VOTE WERE CAST IN FAVOUR OF THE 
PRESENT INTERVENER. THE BOARD ACCORDINGLY DISMISSED THE EARLIER 
APPLICATION ON OCTOBER 17, 1969 AND IN ITS DECISION OF THAT DATE 
STATED THAT IT WOULD NOT ENTERTAIN AN APPLICATION FOR CERTIFICATION 
BY THE PRESENT INTERVENER WITH RESPECT TO ANY OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT WITHIN A PERIOD OF SIX MONTHS FROM 
THAT DATE. (SEE FROST STEEL & WIRE COMPANY LIMITED, BOARD FILE No. 
16560-69-R). THE INTERVENTION IN THE PRESENT APPLICATION WAS FILED 
ON MARCH 2, 1970. AT THE HEARING ON MARCH 11, 1970, HAVING REGARD TO 
THE FOREGOING, THE BOARD DISMISSED THE INTERVENER'S APPLICATION FOR 
CERTIFICATION. 


AT THE HEARING ON MARCH 11, 1970, THE INTERVENER FILED 
EVIDENCE OF MEMBERSHIP WITH RESPECT TO AT LEAST ONE EMPLOYEE IN THE 
BARGAINING UNIT AFFECTED BY THIS APPLICATION. AFTER HEARING THE REPRE= 
SENTATIONS OF THE PARTIES, THE BOARD RULED THAT THE INTERVENER HAD 
ESTABLISHED AN INTEREST IN THE PROCEEDINGS AND PERMITTED THE INTERVENER 
TO MAKE REPRESENTATIONS WITH RESPECT TO THE APPLICANT'S APPLICATION FOR 
CERTIFICATION. 


(Aprit 10, 1970). 


17656-70-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 793 
(APPLICANT) V. DURIE MOSAIC & MARBLE LTD. (RESPONDENT). 


5. THE APPLICANT IS SEEKING ITS REGULAR BARGAINING UNIT IN 
THE REGULAR AREA ESTABLISHED BY THE BOARD AS THE UNIT APPROPRIATE FOR 
COLLECTIVE BARGAINING. THE RESPONDENT, HOWEVER, CLAIMS THAT A MORE 
RESTRICTED UNIT IS APPROPRIATE FOR COLLECTIVE BARGAINING, NAMELY? 


ALL EMPLOYEES OF DuRIE Mosaic & 

MARBLE LTD. WORKING ON CONSTRUCTION 

SITES IN THE REGIONAL MUNICIPALITY 

OF OTTAWA=CARLETON AND IN THE UNITED 
COUNTIES OF PRESCOTT AND RUSSELL ENGAGED 
IN THE OPERATION OF CRANES, SAVE AND 
EXCEPT NON=WORKING FOREMEN AND THOSE ABOVE 
THE RANK OF NON=WORKING FOREMANe 
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IN PARAGRAPH 13 OF ITS REPLY THE RESPONDENT STATES? 


THE RESPONDENT DOES HAVE A 
PRECAST MANUFACTURING PLANT 
AND YARD WHOSE EMPLOYEES 
ARE COVERED BY A COLLECTIVE 
AGREEMENT WITH LOCAL 527, 
LABOURERS [INTERNATIONAL 
UNION OF NORTH AMERICA. 


IN CONSENTING TO THE APPLICATION BEING DISPOSED OF WITHOUT A 

HEARING, THE RESPONDENT STATES THAT THE BARGAINING UNIT IT HAS CLAIMED 
TO BE APPROPRIATE AND REFERRED TO ABOVE WILL COVER THE FULL INTERESTS 
OF THE APPLICANT UNION. 


6. IT 1S APPARENT FROM THE APPLICATION FOR CERTIFICATION 
THAT THE APPLICANT IS SEEKING BARGAINING RIGHTS FOR A BARGAINING UNIT 
OF FIELD EMPLOYEES ENGAGED IN ON=SITE PLACING OF PRE=CAST CONCRETE AND 
NOT FOR THE EMPLOYEES OF THE RESPONDENT IN ITS PLANT AND YARD. WITH 
REGARD TO THE CLASSIFICATIONS SOUGHT BY THE APPLICANT IN ITS REGULAR 
BARGAINING UNIT, IT HAS BEEN THE PRACTICE OF THE BOARD TO GRANT TO THE 
APPLICANT THE BARGAINING UNIT IT 1S SEEKING WHETHER OR NOT THERE ARE 
PRESENT EMPLOYEES WHO WOULD FALL INTO ALL THE CLASSIFICATIONS DESCRIBED 
IN THE BARGAINING UNIT, SEE, FOR EXAMPLE, THE ROBERTSON=IRWIN LIMITED 
CASE, OLRB, MONTHLY REPORT, DECEMBER 1969, Pp. 1097. HAVING REGARD To 
THE REPRESENTATIONS OF THE PARTIES, THE BOARD FURTHER FINDS THAT ALL 
EMPLOYEES OF THE RESPONDENT IN THE REGIONAL MUNICIPALITY OF OTTAWA~ 
CARLETON AND THE UNITED COUNTIES OF PRESCOTT AND RUSSELL ENGAGED IN 
THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, 
AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, 
SAVE AND EXCEPT NON=WORKINGFOREMEN AND PERSONS ABOVE THE RANK OF NON~ 
WORKING FOREMAN AND PLANT AND YARD EMPLOYEES, CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


FOR THE PURPOSES OF CLARITY THE BOARD DECLARES THAT THE 
WORDS "'SIMILAR EQUIPMENT!’ INCLUDES HOISTS.~ 


(ApRiL 29, 1970). 


m, 1970 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
eR aOR erent casheineensumantusiioniame meetioas tains ee roan et 


DURING MAY 1970 


BARGAINING AGENTS CERTIFIED DURING MAY 
No Vote CONDUCTED 


16535-69-R: BROTHERHOOOD oF PAINTERS, DECORATORS AND PEPERHANGERS OF 
AMERICA (INTERNATIONAL UNION) (APPLICANT) ve ONTARIO HOUSING CORPORATION 
(RESPONDENT). 


UNIT: "'ALL JOURNEYMEN PAINTERS AND APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN METROPOLITAN TORONTO, THE COUNTIES OF YORK AND PEEL, THE 
TOWNSHIP OF ESQUESING AND THE TOWNS OF OAKVILLE AND MILTON IN THE 
COUNTY OF HALTON AND THE TOWNSHIP OF PICKERING IN THE COUNTY OF ONTARIO, 
SAVE AND EXCEPT SUPERVISORS AND PERSONS ABOVE THE RANK OF SUPERVISOR,'’! 


(SEE INDEXED ENDORSEMENT PAGE 189 ). 


17156-69-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 796 
(APPLICANT) V. HOPITAL MONTFORT (RESPONDENT). 


UNIT: "'ALL EMPLOYEES OF THE RESPONDENT AT OTTAWA, SAVE AND EXCEPT 
PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE 

NURSES, GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE DIET- 
ITIANS, STUDENT DIETITIANS, TECHNICAL PERSONNEL, OFFICE AND CLERICAL 
STAFF, SUPERVISORS, FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY-FOUR HOURS PER WEEK, STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIODS, PLANT SUPERINTENDENT, ASSIST- 
ANT PLANT SUPERINTENDENT AND PERSONS COVERED BY A SUBSISTING COLLECTIVE 
AGREEMENT BETWEEN THE RESPONDENT AND THE INTERNATIONAL UNION OF OPERATING 
ENGINEERS, Locat 796.'' (174 EMPLOYEES IN THE UNIT). 


(FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE TERM ''TECHNICAL 
PERSONNEL'' COMPRISES PHYS 1OTHERAPISTS ,OCCUPATIONAL THERAPISTS, PSYCHOLOGISTS, 
ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS, LABORATORY, RADIO- 
LOGICAL, PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANS.) 

17240-69-R: AMALGAMATED CLOTHING WORKERS OF AMERICA, CLC AFL-CIO (ArpPLi- 
CANT) Ve PARIS NECKWEAR COMPANY LIMITED (RESPONDENT) V. GROUP OF EMPLOYEES 
(OBJECTORS). 


UNIT: ‘"'ALL EMPLOYEES OF THE RESPONDENT LOCATED IN TORONTO, SAVE AND EX-~ 
CEPT FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, 
SUPERVISORS, SALES AND OFFICE STAFF, HOMEWORKERS, AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD.'' (36 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 203 )- 
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17424469—=R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFLsC1I0:CLC 
(APPLICANT) V. Me LoeB LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS CASH AND CARRY OPERATION 
AT SAULT STE« MARIE, SAVE AND EXCEPT MANAGER, PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HoURS PER WEEK AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PER1IOD.'' (3 EMPLOYEES IN THE UNIT). 


17537-69=R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve 
SHOP=EASY, DIVISION OF WESTFAIR Fooos LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN ITS RETAIL STORES AT MARATHON, 
SAVE AND EXCEPT STORE MANAGER, ASSISTANT MANAGER AND MEAT MARKET MANAGER, 
AND PERSONS ABOVE THE RANK OF STORE MANAGER.'' (8 EMPLOYEES IN THE UNIT). 


17589-70=R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve. CANADA 
BUILDING MATERIALS LIMITED (RESPONDENT). 


UNiT: “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT AJAX, SAVE AND EXCEPT 
FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF.'' (6 EM-~ 
PLOYEES IN THE UNIT). 


17590=70=-R: CANADIAN Foop & ALLIED WORKERS, CHARTERED BY THE AMALGAMATED 
MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, AFFILIATED WITH THE 
AFL=C10=-CLC Locat P1230 (APPLICANT) Vv. GENERAL Fooos LIMITED (RESPONDENT) 
ve GROUP oF EMPLOYEES (OBVECTORS). 


UNIT: "ALL EMPLOYEES ENGAGED BY THE RESPONDENT IN THE QUALITY CONTROL 
LABORATORY IN ITS PLANT AT COBOURG, SAVE AND EXCEPT QUALITY CONTROL SUPER-= 
VISOR, PERSONS ABOVE THE RANK OF QUALITY CONTROL SUPERVISOR, GRADUATE 
CHEMISTS, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD AND 

STUDENTS EMPLOYED ON A UNIVERSITY CO-OPERATIVE TRAINING PROGRAMME,'! 

(27 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


17613=70-R: BUILDING SERVICE EMPLOYEES!’ INTERNATIONAL UNION LocaL 268 
AFFILIATED WITH THE S.E.1.U. A F oF L, ColeO0. & C.L.C. (APPLICANT) V. 
VERSAFOOD SERVICES LIMITED, Food SERVICES MANAGEMENT DIVISION, LAKEHEAD 
UNIVERSITY (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT THUNDER BAY, SAVE AND EXCEPT 
SUPERVISORS, HEAD CHEF, THOSE ABOVE THE RANK OF SUPERVISOR AND HEAD CHEF, 
OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD.'' (60 EM-~ 
PLOYEES IN THE UNIT). 


17614-70-R: LocaL UNton 1824, oF THE INTERNATIONAL BROTHERHOOD OF PAINTERS 
AND ALLIED TRADES (APPLICANT) Vs. INDUSTRIAL DRY=WALL LIMITED (RESPONDENT). 
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UNIT: ''ALL PAINTERS AND PAINTERS' APPRENTICES IN THE EMPLOY OF THE RES=~ 
PONDENT IN THE COUNTY OF WATERLOO, SAVE AND EXCEPT NON=WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.'' (7 EMPLOYEES IN THE 
UNIT). 


(FOR THE PURPOSES OF CLARITY THE BOARD DECLARED THAT "PAINTERS" INCLUDES 
TAPERS AND SANDERS). 


17619=70—R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL UNION 
No. 147, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) V~. CONTRACT 
CARTAGE LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT OR WORKING OUT OF 
WOODSTOCK, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD.'' (7 EMPLOYEES IN THE UNIT). 


17624-70-R: LABOURERS INTERNATIONAL UNION OF NoRTH AMERICA LocaL 493 
(APPLICANT) Ve. BARRON DIAMOND DRILLING LTD. (RESPONDENT). 


UNIT: "'ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
TOWNSHIP OF SOUTH LORRAINE AND THE MUNICIPALITIES IMMEDIATELY ADJACENT 
THERETO, ALL IN THE DISTRICT OF TIMISKAMING, WHILE ENGAGED IN CONSTRUCTION 
PROJECTS, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON=WORKING FOREMAN.'' (6 EMPLOYEES IN THE UNIT). 


(FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE TERM 
“CONSTRUCTION LABOURERS" INCLUDES "DRILLERS". 


17627-70-R: THE LUMBER AND SAWMILL WORKERS UNION Locat 2693 oF THE UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) V. CHUKUNI 
LUMBER COMPANY LIMITED (RESPONDENT) Ve. INTERNATIONAL BROTHERHOOD OF PULP, 
SULPHITE AND PAPER MILL WORKERS DRYDEN Locat 105 AFL=CIO-CLC (INTERVENER). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN THE DISTRICT OF KENORA 
IN THE AREA DEFINED IN TIMBER LICENSE NUMBER 1493, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SCALING STAFF AND PERSONS 
COVERED BY CERTIFICATE OF THE BOARD DATED APRIL 9TH, 1970 ISSUED TO THE 
INTERVENER HEREINe'' (16 EMPLOYEES IN THE UNIT). 


17633=70-Re UNITED STEELWORKERS OF AMERICA (APPLICANT) V. NORTHERN AND 
CENTRAL GAS CORPORATION LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT HAGAR, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF."' (9 EMPLOYEES 
IN THE UNIT). 


(HAVING REGARD TO THE SUBMISSIONS OF THE PARTIES). 
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17634=70-R: GENERAL TRUCK DRIVERS UNION LocaL 879 (APPLICANT) ve. NICK'S 
HAULAGE LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT STe CATHARINES, SAVE AND EXCEPT 
FOREMEN, THOSE ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF .'! 
(7 EMPLOYEES IN THE UNIT). 


17640-70-R: RETAIL & Foop EMPLOYEES LOCAL UNION 175, AMALGAMATED MEAT 
CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, AFL-CI0-CLC (APPLICANT) Ve 
THE GREAT ATLANTIC AND PACIFIC TEA COMPANY, LIMITED (RESPONDENT). 


UNIT: ''ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES AT STe 
THOMAS, REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
STUDENTS EMPLOYED IN OFF SCHOOL HOURS AND DURING THE SCHOOL VACATION 
periop.'' (47 EMPLOYEES IN THE UNIT). 


17643=70-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, Loca 493 
(APPLICANT) Ve M = We FENCE CONTRACTOR (RESPONDENT). 


UNIT: ‘'ALL EMPLOYEES OF THE RESPONDENT WITHIN A FIFTY MILE RADIUS OF 

THE TIMMINS FEDERAL BUILDING ENGAGED IN THE INSTALLATION AND/OR ERECTION 
OF FENCES, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON=WORKING FOREMAN.'' (3 EMPLOYEES IN THE UNIT). 


17644-70-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL UNION 
91, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) V. BUFFETTS GARAGE (RES- 
PONDENT).« 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT BROCKVILLE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF.!! 
(3 EMPLOYEES IN THE UNIT). 


17645-70=R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, Locat 607 
(APPLICANT) Vs COMMONWEALTH CONSTRUCTION CO«, LTD. (RESPONDENT) Ve LUMBER 
& SAWMILL WORKERS UNION, LOCAL 2693 oF THE UNITED BROTHERHOOD OF CARPENTERS 
& JOINERS OF AMERICA (INTERVENER) Vv. GROUP OF EMPLOYEES (OBJECTORS). 


UniT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
DISTRICT OF RAINY RIVER, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN.'' (2 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 206 ). 


17652=-70-R: Local UNION 633, AMALGAMATED MEAT CUTTERS AND BUTCHER WoRK~ 
MEN OF NORTH AMERICA, AFL=CIO=CLC (APPLICANT) Ve THE GREAT ATLANTIC AND 
PACIFIC TEA COMPANY, LIMITED (RESPONDENT). 


UNIT: "ALL MEAT DEPARTMENT EMPLOYEES OF THE RESPONDENT AT ITS RETAIL 
STORES AT OSHAWA, SAVE AND EXCEPT PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED IN OFF=SCHOOL HOURS 
AND DURING THE SCHOOL VACATION PERIOD.'' (11 EMPLOYEES IN THE UNITY 
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(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


17660-70-R: COUNCIL OF CONCRETE FORMING TRADE UNIONS (APPLICANT) Ve 
SKYVIEW FORMING LIMITED (RESPONDENT) V. INTERNATIONAL UNION OF OPERATING 
ENGINEERS, LOCAL 793 (INTERVENER). 


UNIT: ‘'ALL CARPENTERS AND CARPENTERS! APPRENTICES, CEMENT MASONS AND 
CEMENT MASONS' APPRENTICES, CONSTRUCTION LABOURERS AND REINFORCING ROD- 
MEN IN THE EMPLOY OF THE RESPONDENT IN THE COUNTY OF WENTWORTH AND THE 
TOWNSHIP OF NASSAGAWEYA AND THE TOWN OF BURLINGTON IN THE COUNTY OF 
HALTON, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON=WORKING FOREMAN.'' (57 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES). 


17663-70-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNA~ 
MENTAL JRONWORKERS, LOCAL UNION 721 (APPLICANT) Ve BUILDINGS DIVISION OF 
DOMINION BRIDGE COMPANY LIMITED (RESPONDENT). 


UNIT: ‘ALL REINFORCING RODMEN IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTY OF SIMCOE, THE DISTRICT OF MUSKOKA AND THE TOWNSHIPS OF RAMA, 
MARA AND THORAH IN THE COUNTY OF ONTARIO, SAVE AND EXCEPT NON@-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.'! (2 EM~ 
PLOYEES IN THE UNIT). 


17664-70—-R: GENERAL TRUCK DRIVERS!’ UNION LocaL 938 AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (APPLICANT) ve. DomMTAR Limited (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT 5925 =~ 5927 INDIAN 
LINE, MISSISSAUGA, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE AND SALES STAFF.'' (4 EMPLOYEES IN THE UNIT). 


17665=70—-R: INTERNATIONAL UNION OF ELECTRICAL, RADIO & MACHINE WORKERS 
(APPLICANT) V. RELIANCE ELECTRIC LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT PORT ELGIN, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD."' (38 EMPLOYEES 
IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


17666-70-R: LABORERS INTERNATIONAL UNION OF NorRTH AMERICA, Locat 607 
(APPLICANT) V. KAP CEMENT LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT ITS CONCRETE BLOCK 
AND PRECAST MANUFACTURING PLANT AT KAPUSKASING, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (5 EMPLOYEES 


IN THE UNIT). 
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17675-70-R: TEAMSTERS' LOCAL UNION NO 230, READY MIX, BUILDING SUPPLY, 
HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS (APPLICANT) Ve 
BERTRAND & FRERE CONSTRUCTION CO. LTD. (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT AND WORKING OUT OF 
THE REGIONAL MUNICIPALITY OF OTTAWA=CARLETON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF.'' (15 EMPLOY= 
EES IN THE UNIT). 


17677-70-R: OPERATIVE PLASTERERS' AND CEMENT MASONS' INTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA, Locat 124 (APPLICANT) Vv. 
NEw STYLE DRYWALL INC. (RESPONDENT). 


UNIT: "ALL PLASTERERS AND PLASTERERS' APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE REGIONAL MUNICIPALITY OF OTTAWA@CARLETON AND THE UNITED 
COUNTIES OF PRESCOTT AND RUSSELL, SAVE AND EXCEPT NON=WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.'' (3 EMPLOYEES IN THE UNIT). 


17680-70-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 
(APPLICANT) Ve. THE RALPH Me. PARSONS CONSTRUCTION COMPANY OF CANADA LIMITED 
(RESPONDENT). 


UNits "'ALL EMPLOYEES OF THE RESPONDENT WORKING AS PARTY CHIEF, INSTRU@= 
MENTMENy RODMEN AND CHAINMEN, WITHIN A FIFTY MILE RADIUS OF THE TIMMINS 
FEDERAL BUILDING, SAVE AND EXCEPT PROFESSIONAL ENGINEERS, FIELD ENGINEERS, 
AND CHIEF OF PARTIES.'' (24 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
17683-70-R: LOCAL UNION 633, AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN 


OF NORTH AMERICA, AFL=CIO=CLC (APPLICANT) V. THE GREAT ATLANTIC AND 
PACIFIC TEA COMPANY, LIMITED (RESPONDENT). 


UNiTts "ALL MEAT DEPARTMENT EMPLOYEES OF THE RESPONDENT AT ITS RETAIL 
STORES AT PEMBROKE, SAVE AND EXCEPT PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED IN OFF=SCHOOL HOURS AND DURING 
THE SCHOOL VACATION PERIOD.'' (3 EMPLOYEES IN THE UNIT). 


(FOR THE PURPOSES OF CLARITY, THE BOARD NOTED THE AGREEMENT OF THE PARTIES 
THAT MEAT DEPARTMENT HEADS ARE INCLUDED IN THE BARGAINING UNIT). 


17684=70=R3 INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) Ve AURORA TOOL 
& MANUFACTURING LIMITED (RESPONDENT) V. GROUP OF EMPLOYEES (OBJECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT OAKVILLE, SAVE AND EXCEPT FORE- 
MEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF.'' (12 
EMPLOYEES IN THE UNIT). 
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17692-70-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
Local #1908 (APPLICANT) Vv. CNIC CONSTRUCTION LTD. (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS' APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF LANARK, THE TOWNSHIPS OF NORTH CROSBY, SOUTH 
CROSBY, SOUTH BURGESS, BASTARD, SOUTH ELMSLEY ANDO KITLEY IN THE COUNTY 
OF LEEDS AND THE TOWNSHIPS OF WOLFORD, OXFORD AND SOUTH GOWER IN THE 
COUNTY OF GRENVILLE, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN.’ (117 EMPLOYEES IN THE UNIT). 


17693-70-R: HOTEL & RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL 
UNION, RESTAURANT, CAFETERIA AND TAVERN EMPLOYEES UNION, LocaL 254 
(APPLICANT) V. CRAWLEY & MCCRACKEN COMPANY LIMITED (RESPONDENT). 


Units ‘ALL EMPLOYEES OF THE COMPANY AT PRovect #1550, STAFF VILLAGE, 
WATERS TOWNSHIP, COPPERCLIFF, SAVE AND EXCEPT CAMP MANAGER, ASSISTANT 
CAMP MANAGER, COMMISSARY MANAGER, SNACK BAR MANAGER, GROCERY STORE 
MANAGER AND CHEF AND OFFICE STAFF.'' (4 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


17696=70-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOcaL 793 
(APPLICANT) V. MASCIOL! CONSTRUCTION COMPANY LIMITED (RESPONDENT). 


UNittTs "ALL EMPLOYEES OF THE RESPONDENT, WORKING WITHIN A FIFTY MILE 
RADIUS OF THE TIMMINS FEDERAL BUILDING, ENGAGED IN THE OPERATION OF 
CRANES, SHOVELS, BULLDOZERS, AND SIMILAR EQUIPMENT AND THOSE PRIMARILY 
ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON} 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON@=WORKING FOREMAN." 

(3 EMPLOYEES IN THE UNIT). 


(THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT PERSONS EMPLOYED IN 
THE RESPONDENT'S REPAIR SHOP, YARD BLOCK PLANT AND GRAVEL PITS PERTAIN-~ 
ING TO THE BLOCK PLANT BUSINESS ARE NOT INCLUDED IN THE BARGAINING UNIT). 


17698-70-R: LONDON AND DISTRICT BUILDING SERVICE WoRKERS' UNION, LOCAL 
220, SeEoloUey Aso OF Loy ColeOe,y Col eCe (APPLICANT) V. TILLSONBURG 
DISTRICT MEMORIAL HOSPITAL (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS HOSPITAL AT TILLSONBURG, 
SAVE AND EXCEPT PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, 
UNDERGRADUATE NURSES, GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, 
GRADUATE DIETITIANS, STUDENT DIETITIANS, TECHNICAL PERSONNEL SUPERVISORS, 
PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HoURS PER WEEK, STUDENTS EMPLOYED DURING 

THE SCHOOL VACATION PERIOD AND PERSONS COVERED BY A COLLECTIVE AGREEMENT 
BETWEEN THE INTERNATIONAL UNION OF OPERATING ENGINEERS AND THE RESPONDENT.'' 


(106 EMPLOYEES IN THE UNIT). 
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(FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE TERM TECHNICAL 
PERSONNEL COMPRISES PHYSIOTHERAPISTS, OCCUPATIONAL THERAPISTS, PSYCHO- 
LOGISTS, ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS, LABORA-= 
TORY, RADIOLOGICAL, PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANS). 


17702-70-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LOCAL UNION 1758 (APPLICANT) Ve. POLARIS STEEL LIMITED (RESPONDENT). 


UNIT: “ALL CARPENTERS AND CARPENTERS' APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE TOWNSHIP OF ELIZABETHTOWN IN THE COUNTY OF LEEDS AND 
THE TOWNSHIPS OF AUGUSTA AND EDWARDSBURGH IN THE COUNTY OF GRENVILLE, 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON= 
WORKING FOREMAN.'' (5 EMPLOYEES IN THE UNIT). 


17703=70-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA Locat 1081 
(APPLICANT) V. WOLFOND CONSTRUCTION LIMITED (RESPONDENT) .« 


UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 
THE COUNTY OF WELLINGTON, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN.'' (9 EMPLOYEES IN THE UNIT). 


17704-708R: TEAMSTERS LOCAL UNION No. 230, READY MIX, BUILDING SUPPLY, 
HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS (APPLICANT) V. 
JANIN BUILDING & CIivIL WorKS LTD. GENERAL CONTRACTORS (RESPONDENT). 


Units “ALL TRUCK DRIVERS IN THE EMPLOY OF THE RESPONDENT WITHIN A RADIUS 
OF THIRTY-FIVE MILES FROM THE CITY OF SUDBURY FEDERAL BUILDING." 


17705=70=R: SERVICE EMPLOYEES INTERNATIONAL UNION A.Fe OF Le, Col 0-5 
CelLeC. (APPLICANT) Ve BELLEVILLE GENERAL HOSPITAL (RESPONDENT) ve Nurses! 
ASSOCIATION BELLEVILLE GENERAL HOSPITAL (INTERVENER).« 


UNIT: "ALL REGISTERED TECHNOLOGISTS$ LABORATORY, RADIOLOGY AND CARDIOLOGY 
TECHNICIANS$ AND LABORATORY ASSISTANTS EMPLOYED BY THE RESPONDENT AT ITS 
HOSPITAL IN BELLEVILLE, SAVE AND EXCEPT GRADUATE PHARMACISTS; SUPERVISORS3 
CHIEF TECHNICIAN X@RAY$ CHIEF INSTRUCTORS OF LABORATORY AND RADIOLOGY} 
CHARGE TECHNOLOGISTS; SENIOR TECHNOLOGISTS$ STUDENTS-IN@=TRAINING$ PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND PERSONS COVERED 
BY THE SUBSISTING COLLECTIVE AGREEMENTS BETWEEN THE NuRSES' ASSOCIATION 
BELLEVILLE GENERAL HOSPITAL AND THE RESPONDENT AND SERVICE EMPLOYEES INTER~ 
NATIONAL UNION, Locat 183 AND THE RESPONDENT AND THE INTERNATIONAL UNION OF 
OPERATING ENGINEERS AND THE RESPONDENT.!'' (38 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


Eh 7O-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve GENERAL TUBES 


LIMITED (RESPONDENT). 
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UNIT: "'ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD.'' (32 EMPLOYEES 
IN THE UNIT). 


17708-70-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL UNION 
91, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Vv. ST. REMY MOTOR SERVICE 
LimtTeED (RESPONDENT) v. Group oF EmPLoYees (OByEcToRS). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT KINGSTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS EM- 
PLOYED DURING THE SCHOOL VACATION PERIOD.'' (37 EMPLOYEES IN THE UNIT). 


17715-J0eR: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, MILL- 

WRIGHTS' Locat 1592 (APPLICANT) ve. MUSTANG CONTRACTORS LIMITED (RESPONDENT) 

Ve IRON WORKERS DISTRICT COUNCIL OF EASTERN CANADA INTERNATIONAL ASSOCIATION 
OF BRIDGE, STRUCTURAL AND ORNAMENTAL [RON WoRKERS (INTERVENER). 


UNIT: "ALL MILLWRIGHTS AND MILLWRIGHTS' APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF OXFORD, PERTH, HURON, MIDDLESEX, BRUCE AND 
ELGIN, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON=WORKING FOREMAN.'' (3 EMPLOYEES IN THE UNIT). 


17716-70-R: INTERNATIONAL BROTHERHOOD OF OPERATIVE PoTTERS (APPLICANT) V. 
CooPER CANADA LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT AT 260 LAUGHTON 
AVENUE, TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF.'' (206 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


17717-70-R: THE BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF 
AMERICA, LOCAL UNION #1832 (APPLICANT) ve. SUPERIOR PAINTING Limited (RES-= 
PONDENT).« 


UNIT: "ALL PAINTERS AND PAINTERS' APPRENTICES IN THE EMPLOY OF THE RES= 
PONDENT IN THE COUNTIES OF PETERBOROUGH, VICTORIA AND THE PROVISIONAL 
CouNTY OF HALIBURTON, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN.'' (5 EMPLOYEES IN THE UNIT). 


17718-70—R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA LOCAL UNION Now 70 (APPLICANT) 
Ve FOUNDATION COMPANY OF CANADA LIMITED (RESPONDENT). 


UNIT: "ALL CEMENT MASONS AND CEMENT MASONS! APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT WITHIN A RADIUS OF THIRTY=FIVE MILES FROM THE CITY OF 
SUDBURY FEDERAL BUILDING, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN.'' (2 EMPLOYEES IN THE UNIT). 
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17719-70eR: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
(APPLICANT) Ve CYRUS Je MOULTON LIMITED (RESPONDENT). 


UNIT: "“'ALL CARPENTERS AND CARPENTERS' APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF LANARK, THE TOWNSHIPS OF NORTH CROSBY, SOUTH 
CROSBY, SOUTH BURGESS, BASTARD, SOUTH ELMSLEY AND KITLEY IN THE COUNTY 
OF LEEDS AND THE TOWNSHIPS OF WOLFORD, OXFORD AND SOUTH GOWER IN THE 
COUNTY OF GRENVILLE, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN.'' (3 EMPLOYEES IN THE UNIT). 


17720-69=-R; UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LOcAL UNION 93 (APPLICANT) Ve CONCEPT FURNITURE INTERNATIONAL LTD. 
(RESPONDENT). 


UNiTs "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE REGIONAL MUNICIPALITY OF OTTAWA=CARLETON AND THE UNITED 
COUNTIES OF PRESCOTT AND RUSSELL, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.’ (4 EMPLOYEES IN THE UNIT). 


17721-70-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LocaAL UNton 1669 (APPLICANT) Vs COMMONWEALTH CONSTRUCTION COMPANY LIMITED 
(RESPONDENT). 


UNIT: "TALL CARPENTERS AND CARPENTERS' APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT §N THE DISTRICT OF RAINY RIVER, SAVE AND EXCEPT NON=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.'' (2 EMPLOYEES 
IN THE UNIT). 


17722-J70—-R: INTERNATIONAL LADIES GARMENT WORKERS UNION (APPLICANT) V. 
SWEET PETITE LIMITED (RESPONDENT). 


UNIT: "'ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND FORELADY, 
DESIGNER, OFFICE AND SALES STAFF.'' (12 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


17723=-J0eR: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) ve. EAST 
MALL 1.GeA. (RESPONDENT). 


UNtTs "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD.'' (9 EMPLOYEES IN THE UNIT). 


17727-70-R: CHATHAM CONSTRUCTION WORKERS ASSOCIATION, LOCAL No. 53, 
AFFILIATED WITH THE CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) V. 
INTREPID GENERAL LIMITED (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS, CARPENTERS AND CARPENTERS' APPRENTICES 

IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES OF ESSEX AND KENT, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMEN.’! 
(3 EMPLOYEES IN THE UNIT). 
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17728-70-R: CHATHAM CONSTRUCTION WORKERS ASSOCIATION, LOCAL No. 53, 
AFFILIATED WITH THE CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) 
v. ELLIS GENERAL CONTRACTORS (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS' APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN THE COUNTIES OF ESSEX AND KENT, SAVE AND EXCEPT NON~ 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.'! 

(6 EMPLOYEES IN THE UNIT). 


17729-70—=R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve. THE 
CORPORATION OF THE TOWNSHIP OF CARADOC (RESPONDENT). 


UNIT: "'ALL EMPLOYEES OF THE RESPONDENT IN ITS ROADS DEPARTMENT, SAVE 
AND EXCEPT ROAD SUPERINTENDENT, PERSONS ABOVE THE RANK OF ROAD SUPER= 
INTENDENT, AND OFFICE STAFF.'' (4 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


17731-70-R: SHEET METAL WORKERS! INTERNATIONAL ASSOCIATION, AFL-CIO-CLC, 
LOCAL UNION 269 (APPLICANT) Vs BRADFORD HEATING LTD. (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT KINGSTON EMPLOYED AS OIL 
BURNER SERVICEMEN, SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF 
FOREMAN.'' (10 EMPLOYEES IN THE UNIT). 


17733-70=-R: SHEET METAL WORKERS' INTERNATIONAL ASSOCIATION, AFL-CIO-CLC, 
LocAL UNION 269 (APPLICANT) Ve LESLIE We COCHRANE CARRYING ON BUSINESS 
UNDER THE NAME OF COCHRANE'S OIL SERVICE (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT KINGSTON EMPLOYED AS OIL 
BURNER MECHANICS, SAVE AND EXCEPT SUPERVISORS AND PERSONS ABOVE THE RANK 
OF SUPERVISOR.'' (2 EMPLOYEES IN THE UNIT). 


17735-70eR: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, UAW (APPLICANT) Ve LA SALLE 
MACHINE TOOL OF CANADA, LTD. (RESPONDENT) Ve GROUP OF EMPLOYEES (OByECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT FOREMEN, 
DERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF.'' (75 EMPLOYEES 
IN THE UNIT). 


17740-70—R: INTERNATIONAL UNION OF DISTRICT 50, ALLIED AND TECHNICAL 
WORKERS OF THE UNITED STATES AND CANADA (APPLICANT) Ve MODERN STEEL & IRON 
Works (NIAGARA) LTD. (RESPONDENT) V. GROUP OF EMPLOYEES (OBJECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT NIAGARA FALLS, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF.'' 
(10 EMPLOYEES IN THE UNIT). 
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17742=70-R:e INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL [MPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) Ve 
CANADIAN TRAILMOBILE LIMITED (RESPONDENT). 


Unit: "'ALL EMPLOYEES OF THE RESPONDENT AT OTTAWA, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF.'! 
(10 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


17750=70-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve. AGILIS 
CORPORATION LIMITED, CARRYING ON BUSINESS UNDER THE FIRM NAME AND STYLE 
OF SUBURBAN SANITATION (RESPONDENT). 


UNtt: "ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT FORE- 
MEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE STAFF.'' (8 EMPLOYEES 
IN THE UNIT). 


17753=70—=R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
(APPLICANT) Ve STANDARD PAVING COMPANY (A DIVISION OF S.P. & Me. MATERIALS 
LimiteD) (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT WITHIN A TWENTY MILE RADIUS OF THE 
NORTH BAY POST OFFICE ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULL- 
DOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING 
AND MAINTAINING OF SAME, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN.'' (9 EMPLOYEES IN THE UNIT). 


17756=70=R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LocaL UNION #2307 (APPLICANT) Ve. REAL BINETTE CONSTRUCTION LIMITED 
(RESPONDENT) 


UNIT: ''ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE UNITED COUNTIES OF STORMONT, DUNDAS AND GLENGARRY, SAVE 
AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMANe'' (3 EMPLOYEES IN THE UNIT). 


17765=70=-R: CANADIAN UNION OF CONSTRUCTION WORKERS (APPLICANT) V. DOMINION 
WORTHWHILE REALTIES (RESPONDENT). 


UNITs ‘'ALL CONSTRUCTION LABOURERS, CARPENTERS AND CARPENTERS! APPRENTICES, 
REINFORCING RODMEN, CEMENT MASONS AND CEMENT MASONS! APPRENTICES IN THE EM= 
PLOY OF THE RESPONDENT IN METROPOLITAN TORONTO, THE COUNTIES OF YORK AND 
PEEL, THE TOWNSHIP OF ESQUESING AND THE TOWNS OF OAKVILLE AND MILTON IN THE 
COUNTY OF HALTON AND THE TOWNSHIP OF PICKERING IN THE COUNTY OF ONTARIO, 

SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN.'' (39 EMPLOYEES IN THE UNIT). 
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17766-70-R: CANADIAN UNION OF CONSTRUCTION WORKERS (APPLICANT) V. 
FORMALITE CONSTRUCTION LIMITED (RESPONDENT). 


UNIT: "'ALL CARPENTERS AND CARPENTERS' APPRENTICES AND ALL CONSTRUC~ 
TION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN METROPOLITAN 
TORONTO, THE COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF ESQUESING 
AND THE TOWNS OF OAKVILLE AND MILTON IN THE COUNTY OF HALTON AND THE 
TOWNSHIP OF PICKERING IN THE COUNTY OF ONTARIO, SAVE AND EXCEPT NON-= 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN,’ 
(7 EMPLOYEES IN THE UNIT). 


17781-70—-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL IRONWORKERS, LOCAL UNION 721 (APPLICANT) Vv. VANBOTS 
CONSTRUCTION COMPANY (RESPONDENT). 


Unit: ''ALL REINFORCING RODMEN IN THE EMPLOY OF THE RESPONDENT IN 
THE COUNTIES OF PETERBOROUGH, VICTORIA AND THE PROVISIONAL COUNTY 
OF HALIBURTON, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN'', (2 EMPLOYEES IN THE UNIT). 


17800-70-R: CANADIAN UNION oF CONSTRUCTION WoRKERS (APPLICANT) Ve 
FORMRITE FORMING LTD. (RESPONDENT) V. INTERNATIONAL UNION OF OPERA-~ 
TING ENGINEERS, Local 793 (INTERVENER). 


UNIT: ‘'ALL CEMENT MASONS, CEMENT MASONS! APPRENTICES, CONSTRUCTION 
LABOURERS, CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT !N METROPOLITAN TORONTO, THE COUNTIES OF YORK AND 
PEEL, THE TOWNSHIP OF ESQUESING AND THE TOWNS OF OAKVILLE AND MILTON 
IN THE COUNTY OF HALTON AND THE TOWNSHIP OF PICKERING IN THE COUNTY 
OF ONTARIO, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON=WORKING FOREMAN.'' (11 EMPLOYEES IN THE UNIT). 


17817-70—R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL IRONWORKERS Locat UNION 721 (APPLICANT) Ve. FALCON 
STRUCTURAL FORMING CENTRAL LtTp. (RESPONDENT). 


Unit: "ALL REINFORCING RODMEN IN THE EMPLOY OF THE RESPONDENT IN 
THE COUNTY OF ONTARIO (EXCEPT THE TOWNSHIPS OF PICKERING, RAMA, MARA 
AND THORAH) AND THE County oF DURHAM (EXCEPT THE TOWNSHIP OF HoPE), 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON=WORKING FOREMAN.'! (6 EMPLOYEES IN THE UNIT). 


17822-70-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 793 
(APPLICANT) Ve ARTHUR G. MCKEE & COMPANY OF CANADA, LTD. (RESPONDENT) « 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTY OF WENTWORTH AND 
THE TOWNSHIP OF NASSAGAWEYA AND THE TOWN OF BURLINGTON IN THE COUNTY 
OF HALTON ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND 
SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND 
MAINTAINING OF SAME, SAVE AND EXCEPT NON@WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN.'' (7 EMPLOYEES IN THE UNIT). 


- 168 - 


17836-70—8R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
(APPLICANT) V~. COMMONWEALTH CONSTRUCTION COMPANY LIMITED (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT IN THE DISTRICT OF RAINY RIVER 
ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR 
EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAIN]~ 
ING OF SAME, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON@=WORKING FOREMAN.'! (3 EMPLOYEES IN THE UNIT). 


17840~-70-R: LABOURERS INTERNATIONAL UNION OF NorTH AMERICA, LocaL 597 
(APPLICANT) Ve EMERY ENGINEERING & CONTRACTING COMPANY LIMITED 
(RESPONDENT). 


UNIT: ‘ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 
THE COUNTIES OF PETERBOROUGH, VICTORIA AND THE PROVISIONAL COUNTY OF 
HALIBURTON, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON@WORKING FOREMAN.'' (4 EMPLOYEES IN THE UNIT). 


17841-70-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 793 
(APPLICANT) V. CoNAQUIP LIMITED (RESPONDENT). 


UNITs "ALL EMPLOYEES OF THE RESPONDENT IN THE CITY OF SAULT STE. 
MARIE, THE TOWNSHIP OF PRINCE AND THE TOWNSHIPS IMMEDIATELY ADJACENT 
THERETO ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND 
SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND 
MAINTAINING OF SAME, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN.'' (2 EMPLOYEES IN THE UNIT). 


CERTIFIED SUBSEQUENT TO PRE=HEARING VOTE 


17336-69-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) Ve 
GeorGe W. CRoTHERS (1965) LimITED (RESPONDENT) Vv. CANADIAN CONSTRUC-~ 
TION EQUIPMENT WoRKERS' UNION No. 174 NATIONAL CoUNCIL OF CANADIAN 
LaBour (INTERVENER). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND 
OFFICE AND SALES STAFF.'' (134 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 

REVISED VOTERS! LIST 127 
NUMBER OF PERSONS WHO CAST 

BALLOTS 123 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 86 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF INTERVENER 37 
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CERTIFIED SUBSEQUENT TO POoST-HEARING VOTE 
a a NNSSEasenSSRsStasseeenee 


17112-69-R: CANADIAN UNION OF CONSTRUCTION WORKERS (APPLICANT) V. 
STERLING TILE COMPANY (RESPONDENT) Vv. THE RESILIENT FLOOR WORKERS 
Locat UNION No. 2965 oF THE UNITED BROTHERHOOD oF CARPENTERS AND 
JOINERS OF AMERICA (INTERVENER). 


UNIT: "ALL TRUCK DRIVERS AND CERAMIC TILE SETTERS IN THE EMPLOY OF 
THE RESPONDENT IN METROPOLITAN TORONTO, THE COUNTIES OF YORK AND 
PEEL, THE TOWNSHIP OF ESQUESING AND THE TOWNS OF OAKVILLE AND MILTON 
IN THE COUNTY OF HALTON AND THE TOWNSHIP OF PICKERING IN THE COUNTY 
OF ONTARIO, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON=WORKING FOREMAN.'' (53 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 

REVISED VOTERS' LIST 24 
NUMBER OF PERSONS WHO CAST 

BALLOTS 24 
NUMBER OF SPOILED BALLOTS 1 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 21 
NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 2 


17205-69-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) V. WHITAKER 
CABLE OF GUELPH LIMITED (RESPONDENT) v. Group oF EMPLOYEES (OsveEcToRS). 


Units: "ALL EMPLOYEES OF THE RESPONDENT AT GUELPH, SAVE AND EXCEPT 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE AND SALES 
STAFF, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD AND EM= 
PLOYEES COVERED BY A SUBSISTING CERTIFICATE OF THE BOARD DATED THE 
8TH DAY OF JANUARY, 1969.'' (57 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 

REVISED VOTERS' LIST 57 
NUMBER OF PERSONS WHO CAST 

BALLOTS 55 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 34 
NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 21 


17294-69-R: CANADIAN UNION OF CONSTRUCTION WoRKERS (APPLICANT) V. 
B. MOSCONE TILE Co. LTp. (RESPONDENT) Ve. Local No. 31 MARBLE MASONS, 
TILE SETTERS AND TERRAZZO MECHANICS AFFILIATED WITH THE BRICKLAYERS, 
MASONS AND PLASTERERS INTERNATIONAL UNION OF AMERICA (INTERVENER) 


UNIT: "ALL TILE SETTERS IN THE EMPLOY OF THE RESPONDENT IN METRO~ 
POLITAN TORONTO, THE COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF 
ESQUESING AND THE TOWNS OF OAKVILLE AND MILTON IN THE COUNTY OF 
HALTON AND THE TOWNSHIP OF PICKERING IN THE COUNTY OF ONTARIO, 
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SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON=WORKING FOREMAN.'' (7 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 
VOTERS! LIST 7 
NUMBER OF PERSONS WHO CAST 

BALLOTS 7 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 4 
NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 3 


17295-69=R: CANADIAN UNION OF CONSTRUCTION WoRKERS (APPLICANT) V. 
CONTINENTAL TERRAZZO & MARBLE COMPANY LIMITED (RESPONDENT) v. LOCAL 
No. 31 MARBLE MASONS, TILE SETTERS AND TERRAZZO MECHANICS AFFILIATED 
WITH THE BRICKLAYERS, MASONS AND PLASTERERS INTERNATIONAL UNION OF 
AMERICA (INTERVENER). 


Units "ALL TILE SETTERS AND TERRAZZO MECHANICS IN THE EMPLOY OF THE 
RESPONDENT IN METROPOLITAN TORONTO, THE COUNTIES OF YORK AND PEEL, 

THE TOWNSHIP OF ESQUESING AND THE TOWNS OF OAKVILLE AND MILTON IN THE 
COUNTY OF HALTON AND THE TOWNSHIP OF PICKERING IN THE COUNTY OF ONTARIO, 
SAVE AND EXCEPT NON@=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON= 
WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 

REVISED VOTERS’ LIST 5 
NUMBER OF PERSONS WHO CAST 

BALLOTS 5 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 4 
NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 1 


17309=69-R: CANADIAN UNION OF CONSTRUCTION WORKERS (APPLICANT) V. 
Se Me TILE Co. (RESPONDENT). 


UNIT: "ALL TILE SETTERS, TERRAZZO MECHANICS AND LABOURERS IN THE 
EMPLOY OF THE RESPONDENT IN METROPOLITAN TORONTO, THE COUNTIES OF YORK 
AND PEEL, THE TOWNSHIP OF ESQUESING AND THE TOWNS OF OAKVILLE AND MIL- 
TON IN THE COUNTY OF HALTON AND THE TOWNSHIP OF PICKERING IN THE COUNTY 
OF ONTARIO, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON=WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 

VOTERS! LIST 2 
NUMBER OF PERSONS WHO CAST 

BALLOTS 2 
NUMBER OF BALLOTS MARKED 1N 

FAVOUR OF APPLICANT 2 
NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 0 
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17564-69-R: CHRISTIAN TRADE UNIONS OF CaNavaA (Locat 6) (APPLICANT) 
Ve. BOONSTRA & REIDING SHEETMETAL LTD. (RESPONDENT) v. SHEET METAL 
WORKERS! INTERNATIONAL ASSOCIATION, LOCAL UNION No. 537 (INTERVENER). 
Unit: "ALL SHEET METAL WORKERS AND SHEET METAL APPRENTICES OF THE 
RESPONDENT EMPLOYED AT AND WORKING OUT OF THE TOWNSHIP OF WEST FLAM@~ 
BOROUGH IN THE COUNTY OF WENTWORTH, SAVE AND EXCEPT NON=WORKING FORE= 
MEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.'' (6 EMPLOYEES 
IN THE UNIT). 


(HAVING REGARD TO THE REPRESENTATION OF THE PARTIES). 


NUMBER OF NAMES OF PERSONS ON 

REVISED VOTERS' LIST 5 
NUMBER OF PERSONS WHO CAST 

BALLOTS 5 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 5 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF INTERVENER 0 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING MAY 
No VoTe CONDUCTED 


16043-69-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL 
UNION B80, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve. NORTH 
AMERICAN PLASTICS CO. LIMITED (RESPONDENT) V. INTERNATIONAL UNION, 
UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF 
AMERICA, UAW (INTERVENER). 


17135-69-R: INTERNATIONAL CHEMICAL WoRKERS UNION (APPLICANT) V. 
CHATEAU-GAI WINES LIMITED (RESPONDENT) Ve Locat 103 oF THE CANADIAN 
UNION OF OPERATING ENGINEERS (INTERVENER). (28 EmPLoveES). 


(SEE INDEXED ENDORSEMENT PAGE 198 ). 

17193-69-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL 
UNION 91, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Vv. DON 
Jones LIMITED (RESPONDENT). (29 EMPLOYEES). 

17288-69-R: CANADIAN TRANSPORTATION WORKERS UNION 197 (AppLIcANT) Ve 
WILSON'S TRUCK LINES LIMITED (RESPONDENT) V. GENERAL TRUCK Drivers' 
UNION, LocaL 938 (INTERVENER). (173 EMPLOYEES) « 

(SEE INDEXED ENDORSEMENT PAGE 204 ). 


17531-69-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL 
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UNION, NO. 91 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMS= 
TERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) V. 
WESTERN TIRE AND Auto SuppcLy (RESPONDENT). (4 EMPLOYEES). 


17600~70=R: MILK AND BREAO DRIVERS, DAIRY EMPLOYEES, CATERERS AND 
ALLIED EMPLOYEES AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA, LOCAL 
647 (APPLICANT) V. PEMBROKE FOODLINER LIMITED (RESPONDENT) Vv. GROUP 
oF EMPLoYees (OBvectors). (41 eEmpLorees). 


17654-70-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LocaL UNION 1747, AFFILIATED WITH THE CARPENTERS' COUNCIL OF TORONTO 
AND Vicinity (APPLICANT) ve DURABLE DRYWALL Ltp. (RESPONDENT) Ve THE 


Woop, WIRE AND METAL LATHERS!' INTERNATIONAL UNION, Locat 562, 
(INTERVENER). (33 EMPLOYEES). 


17671-70-R: THE LuMBER & SAWMILL WORKERS UNION, Locat 2693 oF THE 
UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA. (APPLICANT) v. 
COMMONWEALTH CONSTRUCTION Co. Ltp. (RESPONDENT). (2 EMPLOYEES). 


17674-70-R: UNITED CEMENT, LIME & GYPSUM WORKERS INTERNATIONAL UNION, 
AoF elheoCel eOoeC ol eC. (APPLICANT) V. FRANK Se CoYLe LimiTED (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT AND WORKING OUT OF 
LaAKEFIELD, SAVE AND EXCEPT FOREMAN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HouRS PER WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD.'' (32 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES). 


17734-70-R: SHEET METAL WORKERS! INTERNATIONAL ASSOCIATION, AFL-C10- 
CLC; Locat UNION 269 (APPLICANT) Ve Se ANGLIN Co. LIMITED (RESPONDENT) 
v. UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA, AND ITS 
Locat 522 (INTERVENER). (8 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 210 ). 


17775-70=R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
Local UNION 93 (APPLICANT) Ve INDUSTRIAL FORMWORK LTD. (RESPONDENT). 
(11 EMPLOYEES). 


17820-70-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, Locat 597 

(APPLICANT) V. ONTARIO FORMWORK LIMITED (RESPONDENT). (9 EMPLOYEES). 
CERTIFICATION DISMISSED SUBSEQUENT TO PRE=HEARING VOTE 

17380-69-R: T. Es Le Councit of UNIONS (APPLICANT) Ve PIONEER CoN- 


STRUCTION Co. (1967) Limite (RESPONDENT) ve NORTHERN CONSTRUCTION 
UNION (INTERVENER). 
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VOTING CONSTITUENCY: ‘ALL EMPLOYEES OF THE RESPONDENT WORKING WITH 
THE CITY OF SUDBURY AND WITHIN A RADIUS OF THIRTY=FIVE MILES OF THE 
SAID CITY OF SUDBURY, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE 
RANK OF FOREMAN, WATCHMEN, TECHNICAL AND OFFICE STAFF AND STUDENTS 
HIRED FOR THE SUMMER VACATION PERIOD.'' (87 EMPLOYEES). 


NUMBER OF NAMES OF PERSONS ON 

REVISED VOTERS' LIST 68 
NUMBER OF PERSONS WHO CAST 

BALLOTS 68 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 13 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF INTERVENER 65 


17542-69-R: AMALGAMATED SILVER WoRKERS UNION, Loca 44, 1.J.W.U. 
(APPLICANT) V. THE INTERNATIONAL SILVER COMPANY oF CANADA, LIMITED 
(RESPONDENT) « 


Unit: ‘ALL EMPLOYEES OF THE RESPONDENT AT PERTH, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD.'' (138 EMPLOY- 
EES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 

REVISED VOTERS' LIST 129 
NUMBER OF PERSONS WHO CAST 

BALLOTS 128 
NUMBER OF BALLOTS MARKED {WN 

FAVOUR OF APPLICANT 21 
NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 107 


17561-69—R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA 
(UE) (APPLICANT) Vv. TAYLOR INSTRUMENT COMPANIES OF CANADA LIMITED 
(RESPONDENT). 


VOTING CONSTITUENCY: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN 
TORONTO SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY-FOUR 
HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 
(61 EMPLOYEES). 


NUMBER OF NAMES OF PERSONS ON 


REVISED VOTERS' LIST 60 
NUMBER OF PERSONS WHO CAST 
BALLOTS 15 


BALLOT BOX SEALED 


a 


17611-70-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA 
(UE) (APPLICANT) v. CANADIAN WESTINGHOUSE COMPANY LIMITED (RESPONDENT). 


VOTING CONSTITUENCY: ''ALL EMPLOYEES OF THE RESPONDENT AT ORANGEVILLE, 
SAVE AND EXCEPT FOREMENy, SUPERVISORS, PERSONS ABOVE THE RANKS OF FORE 
MAN AND SUPERVISOR, PLANT NURSE, OFFICE, CLERICAL AND TECHNICAL STAFF, 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERICD AND STUDENTS EM~ 
PLOYED ON A CO-OPERATIVE BASIS WITH A COLLEGE OR UNIVERSITY." (113 
EMPLOYEES) « 


NUMBER OF NAMES OF PERSONS ON 

REVISED VOTERS' LIST 108 
NUMBER OF PERSONS WHO CAST 

BALLOTS 102 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 32 
NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 70 


CERTIFICATION DISMISSED SUBSEQUENT TO POST=HEARING VOTE 
SS LS CE CES ELE I I AS 


16804-69-R: Local UNION 1739 OF THE INTERNATIONAL BROTHERHOOD oF 
ELECTRICAL WORKERS (APPLICANT) v. ED WALKER'S ELECTRIC LTD. 
(RESPONDENT) v. EMPLovees (OBuecToRS). 


UNiT: "ALL ELECTRICIANS AND ELECTRICIANS! APPRENTICES IN THE EMPLOY 
OF THE RESPONDENT IN THE COUNTY OF SIMCOE, THE DISTRICT OF MUSKOKA 
AND THE TOWNSHIPS OF RAMA, MARA AND THORAH IN THE COUNTY OF ONTARIO, 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON=WORKING FOREMAN.'' (10 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 

REVISED VOTERS' LIST 8 
NUMBER OF PERSONS WHO CAST 

BALLOTS 8 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 3 
NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 5 


17191-69-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL 
UNION 91, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD oF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve 

see stk FORD SALES Lto. (RESPONDENT) v. Group oF EMPLOYEES (OBVEC~ 
TORS). 


UNIT: ‘'ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN MOTOR VEHICLE RE- 
PAIR SERVICES AT BELLEVILLE, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE 
THE RANK OF FOREMAN, SERVICES SALES CLERKS, PARTS SALES CLERKS, OFFICE 
AND SALES STAFF, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD 
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AND PERSONS REGULARLY EMPLOYED FOR LESS THAN 24 HOURS PER WEEK,'' (12 
EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 

VOTERS' LIST 9 
NUMBER OF PERSONS WHO CAST 

BALLOTS 9 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 0 

NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT q 


17203-69-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL UNION 
OT, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUF= 
FEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve THE BELLEVILLE 
Auto ELectric Limitep (RESPONDENT) v. Group oF EmPLovees (OsvectTors). 


Units ‘“'ALL EMPLOYEES OF THE RESPONDENT AT BELLEVILLE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF.'! 
(12 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 
REVISED VOTERS' LIST 12 
NUMBER OF PERSONS WHO CAST 
BALLOTS 12 
NUMBER OF BALLOTS MARKED IN 
FAVOUR OF APPLICANT 2 
NUMBER OF BALLOTS MARKED 
AGAINST APPLICANT 10 


17302-69-R: CANADIAN UNION OF CONSTRUCTION WorKERS (APPLICANT) V.~ 
NORTH YORK TILE CONTRACTORS LIMITED (RESPONDENT). 


Unit: "ALL TILE SETTERS AND LABOURERS IN THE EMPLOY OF THE RESPONDENT 
IN METROPOLITAN TORONTO, THE COUNTIES OF YORK AND PEEL, THE TOWNSHIP 
OF ESQUESING AND THE TOWNS OF OAKVILLE AND MILTON IN THE COUNTY OF 
HALTON AND THE TOWNSHIP OF PICKERING IN THE COUNTY OF ONTARIO, SAVE 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON] 
WORKING FOREMAN.'' (Q9EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 


VOTERS' LIST 
NUMBER OF PERSONS WHO CAST 


10 


BALLOTS 10 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 1 
NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 9 


17304-69-R: CANADIAN UNION OF CONSTRUCTION WORKERS (APPLICANT) V. 
POLMAR TILE COMPANY (RESPONDENT). 


= ‘P76 «= 


UNIT: “ALL TILE SETTER MECHANICS AND LABOURERS IN THE EMPLOY OF THE 
RESPONDENT IN METROPOLITAN TORONTO, THE COUNTIES OF YORK AND PEEL, THE 
TOWNSHIP OF ESQUESING ANDO THE TOWNS OF OAKVILLE AND MILTON IN THE 

COUNTY OF HALTON AND THE TOWNSHIP OF PICKERING IN THE COUNTY OF ONTARIO, 
SAVE AND EXCEPT NON-=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON] 
WORKING FOREMAN.'' (8 EMPLOYEES IN THE UNIT). 


(FOR PURPOSES OF CLARITY, THE BOARD DECLARED THAT TILE SETTER HELPERS 
FALL WITHIN THE CLASSIFICATION OF LABOURER). 


NUMBER OF NAMES OF PERSONS ON 
REVISED VOTERS' LIST 5 
NUMBER OF PERSONS WHO CAST BALLOTS 1 


(BALLOT BOX SEALED). 
(SEE INDEXED ENDORSEMENT PAGE 206 ). 


17307-69-R: CANADIAN UNION OF CONSTRUCTION WORKERS (APPLICANT) V. 
SPEEDY TILE & CARPET CONTRACTORS (RESPONDENT). 


UNIT: "“'ALL TILE SETTER MECHANICS IN THE EMPLOY OF THE RESPONDENT IN 
METROPOLITAN TORONTO, THE COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF 
ESQUESING AND THE TOWNS OF OAKVILLE AND MILTON IN THE COUNTY OF HALTON 
AND THE TOWNSHIP OF PICKERING IN THE COUNTY OF ONTARIO, SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.'! 
(6 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 

REVISED VOTERS! LIST 4 
NUMBER OF PERSONS WHO CAST BALLOTS 4 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 1 
NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 3 


17426-69-R: THE CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) V. 
Jay B. LANGNER (RESPONDENT). 


UNttT: ''ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE 
AND EXCEPT BUILDING SUPERINTENDENT AND THOSE ABOVE THE RANK OF BUILDING 
SUPERINTENDENT.'' (4 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 
VOTERS! LIST 6 
NUMBER OF PERSONS WHO CAST BALLOTS 6 


(BALLOT BOX SEALED). 


17527-69=-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL UNION 
Noo 91, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve GARY WILSON 
TIRE SERVICE LIMITED (RESPONDENT) V. GROUP oF EMPLOYEES (OByECTORS). 
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UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT RENFREW, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF,’ 
(8 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 

VOTERS' LIST Z 
NUMBER OF PERSONS WHO CAST BALLOTS 7 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 1 
NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 6 


17532-69-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL UNION 
NO. 91, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD oF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS oF AMERICA (APPLICANT) Ve MILLER~ 
HUGHES ForD Sates Limited (RESPONDENT) v. Group of EmPLovees (OBvecToRS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT CORNWALL, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD.'' (23 EMPLOYEES 
IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 

REVISED VOTERS! LIST 22 
NUMBER OF PERSONS WHO CAST BALLOTS 22 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 6 
NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 16 


17533-69-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL UNION 
No. 51, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) V. BARKER 
MoToRS LIMITED (RESPONDENT) V. GRouP oF EmPLoYEeEeS (OBuECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT RENFREW, SAVE AND EXCEPT FORE 
MEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." 
(11 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 

REVISED VOTERS' LIST 11 
NUMBER OF PERSONS WHO CAST BALLOTS 11 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 2 
NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 9 
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APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING MAY 


17012-69-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) 
(APPLICANT) V. O. & We ELECTRONICS LIMITED (RESPONDENT) Ve INTERNATIONAL 
ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS (INTERVENER). 


17651-70-R: GENERAL TRUCK DRIvers' UNION LOCAL 938 AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (APPLICANT) Ve. WILSON'S TRUCK LINES LIMITED (RESPON- 
DENT). (170 EMPLOYEES). 


17699-70-R: Fur, LEATHER, SHOE & ALLIED WoRKERS' UNION OF THE 
AMALGAMATED MEAT CUTTERS & BUTCHER WORKMEN OF NORTH AMERICA, AFL-CIO, 
CLC (APPLICANT) V. LORRAINE SHOE CO. LIMITED (RESPONDENT). (51 EMPLOYEES). 


17736=70-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL UNION 
B80 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) V. CATALANO PRODUCE LTD. 
(RESPONDENT). (12 EMPLOYEES). 


17743=70-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
(APPLICANT) Ve GEOCON LTD. (RESPONDENT). (13 EMPLOYEES). 


17795=~70-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve. SUPERIOR 
PROPANE LIMITED (RESPONDENT). (8 EMPLOYEES). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 
DURING MAY 


17207-69=R: NATION-WIDE INTERIOR MAINTENANCE COMPANY LIMITED (APPLICANT) 
V. LABOURERS' [INTERNATIONAL UNION OF NORTH AMERICA LO. 527 (RESPONDENT). 
(DISMISSED). 


17430=69-R: MICHAL YURKIW AND OTHERS EMPLOYEES oF DEMPSTER'S BREAD LIMITED 
DIVISION OF CORPORATE Food (FORMERLY DEMPSTER'S BREAD Limited) (APPLICANT) 
V. THE RETAIL, WHOLESALE BAKERY AND CONFECTIONERY WORKERS UNION ON BEHALF 
OF LocaL 461 oF THE RETAIL, WHOLESALE AND DEPARTMENT STORE, A.F, OF Le. - Cy 
1.0. - C.L.C. (RESPONDENT) Vv. DEMPSTER'S BREAD LIMITED (EMPLOYER). 


UNIT: "'ALL EMPLOYEES oF DemMPSTER'S BREAD LIMITED AT 2 FRASER AVENUE, 
TORONTO, SAVE AND EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF 
FOREMAN AND FORELADY, OFFICE STAFF, AND PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HouRS PER WEEK.''(200 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 

REVISED VOTERS! LIST 162 
NUMBER OF PERSONS WHO CAST BALLOTS 145 
NUMBER OF SPOILED BALLOTS k 
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NUMBER OF BALLOTS MARKED IN 


FAVOUR OF RESPONDENT 18 
NUMBER OF BALLOTS MARKED 
AGAINST RESPONDENT 123 


17479-69-R: DRAFTSMEN IN THE EMPLOY OF PHILIPS ELECTRONICS INDUST. LTD. 
(APPLICANTS) V. DRAFTSMEN'S ASSOCIATION OF ONTARIO LocaL 164 A.F.TeE. - 
C.L.C. (RESPONDENT) V. PHILIPS ELECTRONICS INDUSTRIES LTD. (INTERVENER). 


Unit: ''ALL DRAFTSMEN AND THEIR APPRENTICES IN THE EMPLOY OF PHILLIPS 
ELECTRONICS INDUSTRIES LTD. BELOW THE RANK OF ASSISTANT SUPERVISOR.’ 
(15 EMPLOYEES IN THE UNIT). (GRANTED). 


NUMBER OF NAMES OF PERSONS ON 

VOTER'S LIST 15 
NUMBER OF PERSONS WHO CAST BALLOTS 13 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF RESPONDENT 1 
NUMBER OF BALLOTS MARKED 

AGAINST RESPONDENT 12 


17483-69-R: HARRY HOLMES (APPLICANT) Vo. CANADIAN UNION OF PUBLIC 
EMPLOYEES (RESPONDENT) Ve. QUINTE SANITATION SERVICES LIMITED 
(INTERVENER). (GRANTED). 


Units “ALL EMPLOYEES OF QUINTE SANITATION SERVICES LIMITED AT BELLEVILLE, 
SAVE AND EXCEPT THE DIRECTORS AND MANAGER AND PERSONS ABOVE THE RANK OF 
DIRECTORS AND MANAGER, AND OFFICE STAFF.'' (43 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 

VOTER'S LIST 7 
NUMBER OF PERSONS WHO CAST BALLOTS 7 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF RESPONDENT 0 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 7 


17609-70-R: GREGORY LYLE HINAN (APPLICANT) V. THE TORONTO NEWSPAPER 
UILD (LocAL 87), CHARTERED BY THE AMERICAN NEWSPAPER GUILD (CLC, AFL- 

CIO) HEREINAFTER KNOWN AS "'THE GUILD'' FOR ITSELF AND ON BEHALF OF ALL 
THE EMPLOYEES OF THE EMPLOYER DESCRIBED IN ARTICLE 1 (RESPONDENT). 

(43 empLovees). (DISMISSED). 


(RE: THE BURLINGTON PRINTING COMPANY LiMiTED). 


17620-70-R: Kay ROGERS AND OTHERS (APPLICANT) V. LAUNDRY AND LINEN 
DRIVERS AND INDUSTRIAL WORKERS LOCAL UNION 847 (RESPONDENT), (43 


EMPLOYEES). (DISMISSED). 


(RE: OrRuG TRADING COMPANY LIMITED, SCARBOROUGH BRANCH). 
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APPLICATION FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING 
MAY 


17475 ~69-R: INTERNATIONAL CHEMICAL WorRKERS UNION, LocaL 798 
(APPLICANT) Ve INTERNATIONAL CHEMICAL Workers UNION, Locat 741 
(RESPONDENT) ve. UNION GAS COMPANY OF CANADA, LIMITEO (EMPLOYER). 
(DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 218 ). 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING 
MAY 


17737-70-U: Dravo CONSTRUCTION LIMITED (APPLICANT) v. RHEAL J. 
LEMIEUX, FRANCES F. LAJEUNESSE, FRITZ E. CZARNOWSKI, RALPH N. SAMPSON, 
LEON F. CHRETIEN, RHEAL ROCHON, ARTHUR MORSETTE, DENNIS J. MARCOTTE, 
ROBERT Je MAJOR, MAURICE Re MARCOTTE (RESPONDENTS). (WITHDRAWN). 


17771-J0-Us GitsertT STEEL LIMITED (APPLICANT) v. THE INTERNATIONAL 
ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL IRON WORKERS, LOCAL 
UNION 736 (RESPONDENT). (WITHDRAW). 


17825-70-U: L'ABBE CONSTRUCTION LIMITED (APPLICANT) Vv. UNITED BRo- 
THERHOOD OF CARPENTERS AND JOINERS OF AMERICA, UNITED BROTHERHOOD 

OF CARPENTERS AND JOINERS OF AMERICA, LOCAL UNION 1669, WILLIAM STE- 
FANOVITCH AND M. NoGa (RESPONDENTS). (WITHDRAWN). 


17848-70-U: THE CANADIAN LITHOGRAPHERS ASSOCIATION INC., COUNCIL OF 
PRINTING INDUSTRIES OF CANADA AND BRIGDENS LIMITED (APPLICANTS) Vv. 
THOSE PERSONS NAMED IN SCHEDULE ''A'' ATTACHED HERETO (RESPONDENTS). 
(WITHDRAWN). 


17849~70—-Us THE CANADIAN LITHOGRAPHERS ASSOCIATION INC., COUNCIL OF 
PRINTING INDUSTRIES OF CANADA AND Bomac GRAPHICS LimitTEoO (Toronto) 
(APPLICANTS) Ve THOSE PERSONS NAMED IN SCHEOULE "'A'' ATTACHED HERETO 
(RESPONDENTS). (WITHDRAWN). 


17850-70-U: THE CANADIAN LITHOGRAPHERS ASSOCIATION INC., COUNCIL OF 
PRINTING INDUSTRIES OF CANADA AND DAVIDSON=-BURNETT LiMiTED (APPLICANTS ) 
Ve THOSE PERSONS NAMED IN SCHEDULE ''A'' ATTACHED HERETO (RESPONDENTS). 
(WITHDRAWN). 


17871-70-U: KokoTow LumBER LIMITED (APPLICANT) Vv. ROGER CHARBONNEAU, 
FERN RENAUD, FELIX GIROUX, CLAUDE GILBERT, BRUNO GILBERT, LIONEL 
FOURNIER, RON HIGGINS, PAUL FOURNIER AND ROBERT FOURNIER, (RESPONDENTS). 
(WITHDRAWN). 
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APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING MAY 


17200-69-U: WATTS AND HENDERSON LIMITED (APPLICANT) v. CLARENCE HOWARD 
AND THE UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING 
AND PIPE FITTING INDUSTRY OF THE UNITED STATES AND CANADA LOCAL UNION 
46 (RESPONDENT). (DISMISSED), 


17327-69-U: GENERAL TRUCK DRIVERS UNION LocaL 938 (APPLICANT) Ve. WIL~ 
SON'S TRUCK LINES LIMITED (RESPONDENT). (WITHDRAWN). 


17396-69-U: GENERAL TRUCK Drivers! UNION Locat 938 (APPLICANT) V. 
DONALD WILSON (RESPONDENT). (WITHDRAWN). 


17506-69-U: CIP CONTAINERS LIMITED (APPLICANT) V. ARMSTRONG, MYRTLE ET 


AL (RESPONDENTS). (GRANTED). 


17581-70-Us COOPER CONSTRUCTION COMPANY (EASTERN) LTD. (APPLICANT) Vv. 
THOMAS FENWICK AND LOCAL UNION 18, UNITED BROTHERHOOD OF CARPENTERS AND 
JOINERS OF AMERICA (RESPONDENTS). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 223 ). 


17582-70-U: COOPER CONSTRUCTION COMPANY (EASTERN) LTD. (APPLICANT) Ve 
Jim ZABORSKY, JOE SILVESTRO, JOE RASO (RESPONDENT). (WITHDRAWN). 


17657-70-U: DRAVO OF CANADA LIMITED (APPLICANT) V. TUNNEL & ROCK WORKERS 
UNION, LOCAL 183, GERRY GALLAGHER AND HUGH MACDONALD (RESPONDENTS). 
(WITHDRAWN). 


17658~-70-U: BAKERY AND CONFECTIONERY WOBKERS INTERNATIONAL UNION OF 
AMERICA, LOCAL 264 (APPLICANT) Ve FLAMINGO PASTRIES LIMITED AND KEN 
JACKSON (RESPONDENTS). (WITHDRAWN). 


17770-70-U: GILBERT STEEL LIMITED (APPLICANT) Ve THE INTERNATIONAL 
ASSOCIATION OF BRIOGE, STRUCTURAL AND ORNAMENTAL IRON WORKERS, LOCAL 
UNION 736 AND VALMOND BEAUDIN AND KENNETH CHILDS (RESPONDENTS). 
(WITHDRAWN ) . 


17789-70-U: Civic EMPLOYEES Locat 43, CANADIAN UNION OF PUBLIC 
EMPLOYEES (APPLICANT) V. THE CORPORATION OF THE CITY OF TORONTO (REs- 
PONDENT). (WITHDRAWN). 


17790-70-U: Civic EMPLOYEES Locat 43, CANADIAN UNION OF PUBLIC EMPLOYEES 
(APPLICANT) Ve WILLIAM DENNISON, ROBERT WHITE, PHILIP WHITE, BASIL HALL 
AND Civic EmPLoYees Locat 43, CANADIAN UNION OF PUBLIC EMPLOYEES 
(RESPONDENTS). (WITHDRAWN). 
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17791-70O-U: Civic Emptovees Locat 94, CANADIAN UNION OF PuBLiIc EMPLOYEES 
(APPLICANT) Ve WILLIAM DENNISON, ROBERT WHITE, PHILIP WHITE, BASILE HALL 
AND TRUE Davipson (RESPONDENTS). (WITHDRAWN). 


17824-70-U: L'ABBE CONSTRUCTION LIMITED (APPLICANT) v. UNITED BROTHERHOOD 
OF CARPENTERS AND JOINERS OF AMERICA, UNITED BROTHERHOOD OF CARPENTERS AND 
JOINERS OF AMERICA, LOCAL UNION 1669, WILLIAM STEFANOVITCH AND M. NOGA 
(RESPONDENTS). (WITHDRAWN). 


COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF DURING 
MAY 


17315-69-U: SERVICE EMPLOYEES' INTERNATIONAL UNION Locat 204 (ComPLAINANT) 
Ve HURON COUNTY BOARD OF EDUCATION AND ELMER B. WALKER (RESPONDENT). 
(WITHDRAWN ) . 


17335-69-U: INTERNATIONAL CHEMICAL WORKERS UNION (COMPLAINANT) Ve SHAKE~ 
SPEARE COMPANY (CANADA) Ltp. (RESPONDENT). (WITHDRAWN). 


17434-69=-Us INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, CEREAL, SOFT 
DRINK AND DISTILLERY WORKERS OF AMERICA, AFL,CIO,CLC (COMPLAINANT) Ve 
SEVEN-Up (ONTARIO) LIMITED (RESPONDENT). (WITHDRAWN). 


17438-69-U: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA, 
Local UNION 91 (COMPLAINANT) ve DE HAAN CARTAGE Co. LTD. (RESPONDENT). 


17463-69-U: CHARLES L. MCVEIGH (COMPLAINANT) Vv. HooGINS LUMBER LTD., 
PEMBROKE, ONTARIO (RESPONDENT). (WITHDRAWN). 


17580-70-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve WHITAKER 
CABLE GUELPH, LTD. (RESPONDENT). (WITHDRAWN). 


17586=70—-Us UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve PLAZA 
ELECTROPLATING LTD. (RESPONDENT). (WITHDRAWN). . 


17587-70-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve PLAZA FIBRE~ 
GLASS MFG. LTD. (RESPONDENT). (WITHDRAWN). 


17606-70-Us THE CANADIAN UNION oF OPERATING ENGINEERS (COMPLAINANT) V. 
HoTeL Dieu HOSPITAL, ST. CATHARINES (RESPONDENT). (WITHDRAWN). 


17647=-70-U: Civit SERVICE ASSOCIATION OF ONTARIO (Inc.) (COMPLAINANT) Vv. 
DISTRICT OF MANITOULIN HOME FOR THE AGED (RESPONDENT). (DISMISSED). 


17648-70-U: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA 
COMPLAINANT) Vs CANADIAN WESTINGHOUSE COMPANY LIMITED (RESPONDENT). 
(WITHDRAWN). 
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17709-70-U: WALTER JOSEPH SowINSK} (COMPLAINANT) V. BERNARD P. CRAMER 


(RESPONDENT). (WITHDRAWN). 


17738-70-U: Service EMPLOYEES INTERNATIONAL UNION, LocaL 210 (COMPLAIN= 
ANT) Ve. CORPORATION OF THE COUNTY OF BRUCE (GATEWAY HAVEN HOME FoR THE 
AGED) AND Louts Bousquet (RESPONDENTS), (WITHDRAWN). 


17752-70—-U: UNITED STEELWORKERS oF AMERICA (COMPLAINANT) V. GENERAL 
Tuses Limitep (RESPONDENT). (WITHDRAWN). 


17869-70-U: RoY W. THOMPSON (COMPLAINANT) V. MCFARLANE GENDRON MFDe, CO. 


LTp. (RESPONDENT). (DISMISSED). 


APPLICATION FOR CONSENT TO EARLY TERMINATION OF COLLECTIVE AGREEMENT 
Se EL TIVE AGREEMENT 


17782-70-M: SERVICE EMPLOYEES’ UNION Locat 204 (TrRaDE UNION) v. THE ST. 
CATHARINES GENERAL HOSPITAL (ComPANY). (GRANTED). 


APPLICATION UNDER SECTION 47a DISPOSED OF DURING MAY 
nN 


16548-69-M: RETAIL CLERKS UNION LOCALS No. 206 AND 486 CHARTERED BY THE 
RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANTS) Vv. SUPER CITY DISCOUNT 
FOODS LIMITED; LOBLAW GROCETERIAS Co. LIMITED; UNION OF CANADIAN RETAIL 
EMPLOYEES (RESPONDENTS). 


UNIT #1: "ALL EMPLOYEES OF LOBLAW GROCETERIAS CO. LIMITED IN ITS RETAIL 
STORES IN THE TOWNSHIP OF NEPEAN, SAVE AND EXCEPT STORE MANAGER, PERSONS 
ABOVE THE RANK OF STORE MANAGER, PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HouRS PER WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD,!! 


NUMBER OF NAMES OF PERSONS ON 
VOTERS' LIST 16 
NUMBER OF PERSONS WHO CAST BALLOTS 16 
NUMBER OF BALLOTS MARKED IN 
FAVOUR OF APPLICANTS 14 
NUMBER OF BALLOTS MARKED IN 
FAVOUR OF UNION OF CANADIAN 
RETAIL EMPLOYEES 2 


UNIT #2: "ALL EMPLOYEES OF LOBLAW GROCETERIAS CO. LIMITED REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD IN ITS RETAIL STORES IN THE TOWNSHIP OF NEPEAN, 
SAVE AND EXCEPT STORE MANAGER, PERSONS ABOVE THE RANK OF STORE MANAGER, AND 
PERSONS REFERRED TO IN BARGAINING UNIT #1.!! 


NUMBER OF NAMES OF PERSONS ON 
REVISED VOTERS! LIST 24 
NUMBER OF PERSONS WHO CAST BALLOTS 24 
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NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANTS 21 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF UNION OF CANADIAN 

RETAIL EMPLOYEES 3 


UNIT #3: “ALL EMPLOYEES OF LOBLAW GROCETERIAS CO. LIMITED IN ITS RETAIL 
STORES IN THE TOWNSHIP OF GLOUCESTER, SAVE AND EXCEPT STORE MANAGER, 
PERSONS ABOVE THE RANK OF STORE MANAGER, PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD."! 


NUMBER OF NAMES OF PERSONS ON 

REVISED VOTERS' LIST 10 
NUMBER OF PERSONS WHO CAST BALLOTS 12 
BALLOTS SEGREGATED AND NOT COUNTED 2 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANTS 9 
NUMBER OF BALLOTS MARKED JIN FAVOUR 

OF UNION OF CANADIAN RETAIL 

EMPLOYEES 1 


Unit #42 "ALL EMPLOYEES OF LOBLAW GROCETERIAS CO. LIMITED REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD IN ITS RETAIL STORES IN THE TOWNSHIP OF 
GLOUCESTER, SAVE AND EXCEPT STORE MANAGER, PERSONS ABOVE THE RANK OF STORE 
MANAGER, AND PERSONS REFERRED TO IN BARGAINING UNIT #3. 


NUMBER OF NAMES OF PERSONS ON 


REVISED VOTERS' LIST 20 
NUMBER OF PERSONS WHO CAST BALLOTS 20 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OR APPLICANTS 20 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF UNION OF CANADIAN RETAIL 
EMPLOYEES 0 


JURISDICTIONAL DISPUTES 


17161(a)-69-JD: ABE DICK MASONRY LIMITED (COMPLAINANT) Vv. UNITED BROTHER- 
HOOO OF CARPENTERS AND JOINERS OF AMERICA, Local UNIon 18, ann Lasourers'! 
INTERNATIONAL UNION OF NORTH AMERICA, Locat 837 (RESPONDENTS). 


17650-70-JD: Loca No. 31 MARBLE MASONS, TILE SETTERS ANO TERRAZZO 
MECHANICS AFFILIATED WITH THE BRICKLAYERS, MASONS AND PLASTERERS INTER- 
NATIONAL UNION OF AMERICA (COMPLAINANT) Vv. Locat 598 oF THE OPERATIVE 
PLASTERERS' AND CEMENT MASONS! INTERNATIONAL ASSOCIATION OF THE UNITED 


STATES AND CANADA AND OMEGA MARBLE COMPANY LTD. (RESPONDENTS). 
(DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE O31 )s 
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17823-70-JD(a): LeSstie L. Souty & Sons LiMiTED (COMPLAINANT) V. INTER- 
NATIONAL UNION OF OPERATING ENGINEERS LocaL 793 (RESPONDENT). 
(WITHDRAWN ). 


17823~-70-JD (8): LESLIE L. Sorty & Sons Limitep (COMPLAINANT) Ve INTER- 
NATIONAL UNION OF OPERATING ENGINEERS LocaL 793 (RESPONDENT). 
(WITHDRAWN). 

APPLICATION FOR DETERMINATION UNDER SECTION 79(2) DISPOSED OF DURING 
Stee ataetaesiastasheSeSeassionsassa-wiset str} sen Snsisteneenate mansaseman ote esate ne gh tombs a, 
MAY 
17411-69-M: LONDON AND District BUILDING SERVICE WorKERS' UNION, LOCAL 
» YeEel Ue. (APPLICANT) Ve VICTORIA HOSPITAL, LONDON, ONTARIO 

(RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 239 ). 


REFERENCE TO BOARD PURSUANT TO SECTION 79a 
a Bh th ee dh ha) 


17470-69-M: LauNpRY, Dry CLEANING & DYE HOUSE WoRKERS' INTERNATIONAL UNION, 
LOcAL 351 (TRADE UNION) Vv. GARDEN CITY LAUNDRY LIMITED (EMPLOYER). 


(SEE INDEXED ENDORSEMENT PAGE 240 ). 


17610-70-M: STANDARD PRopUCTS (GEORGETOWN) LIMITED (EMPLOYER) Vv. INTER- 
NATIONAL UNION, UNITED AUTOMOBILE AEROSPACE ANO AGRICULTURAL IMPLEMENT 
WORKERS OF AMERICA (UAW) (TRADE UNION). (DISMISSED). 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION = CERTIFICATION 
Ee i et he iS Le cick ltl Bl litte fel acl tata Bi hata le AA IBS IA Ea 


17209-69-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLI- 
CANT) V. MODERN CABINET INDUSTRIES OF OTTAWA LIMITED (RESPONDENT). 
(REQUEST DENIED). 


17677-70-R: OPERATIVE PLASTERERS' AND CEMENT MASONS!’ INTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA, Locat 124 (APPLICANT) Vv. 
NEW STYLE DRYWALL INC. (RESPONDENT). (REQUEST GRANTED). 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION - SECTION 79(2) 
17385-69-M: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRI- 


CULTURAL IMPLEMENT WORKERS OF AMERICA AND ITS LOCAL 673 (APPLICANT) v. 
DOUGLAS AIRCRAFT COMPANY OF CANADA LTD. (RESPONDENT). (REQUEST DENIED). 
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INDEXED ENDORSEMENTS - CERTIFICATION 


16411-69-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve SIMCOE 
COUNTY BOARD OF EDUCATION (RESPONDENT) Vv. BUILDING SERVICE EMPLOYEES! 
INTERNATIONAL UNION, Locat 204 AFL,CIO,CLC. NEW NAME OF UNIONS: 
SERVICE EMPLOYEES' INTERNATIONAL UNION, Loca 204(INTERVENER). 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN AND BOARD MEMBERS 
0. HODGES AND H.F. IRWIN. 


DECISION OF VICE-CHAIRMAN RORY F. EGAN AND BOARD MEMBER H.F. IRWIN: 
May 20, 1970. 


Ve THIS §S AN APPLICATION FOR CERTIFICATION FOR CERTAIN EMPLOYEES 
OF SIMCOE COUNTY BOARD OF EDUCATION. 


cr THE RESPONDENT AND THE INTERVENER TOOK THE POSITION THAT 
BARGAINING RIGHTS WERE HELD BY THE INTERVENER WITH RESPECT TO FORMER 
EMPLOYEES OF THE ALLISTON DISTRICT HIGH SCHOOL BOARD AND FORMER EM-~ 
PLOYEES OF BARRIE DISTRICT COLLEGIATE BOARD. THE INTERVENER FILED WITH 
THE BOARD A COPY OF AN AGREEMENT DATED THE 20TH DAY OF NOVEMBER, 1967 
MADE BETWEEN IT AND BARRIE DISTRICT COLLEGIATE BOARD. THE AGREEMENT 
STATES THAT IT SHALL REMAIN IN FORCE UNTIL THE 31ST DAY OF DECEMBER, 
1969, AND FROM YEAR TO YEAR THEREAFTER SUBJECT TO NOTICE. . THE INTERVENER 
ALSO FILED WITH THE BOARD AN AGREEMENT DATED THE 16TH DAY OF APRIL, 1969 
BETWEEN IT AND SIMCOE COUNTY BOARD OF EDUCATION. THE LATTER RUNS TO THE 
31ST DAY OF DECEMBER, 1969, AND FROM YEAR TO YEAR THEREAFTER SUBVECT TO 
NOTICE. BOTH DOCUMENTS BEAR THE SEAL OF THE RESPECTIVE BOARDS AND THE 
SIGNATURES OF PERSONS PURPORTING TO REPRESENT THE INTERVENER. THE RES-~ 
PONDENT ACKNOWLEDGED THE AGREEMENTS AND RELIED UPON THEM AS A PARTIAL BAR 
TO THE PRESENT APPLICATION IN THE AREAS TO WHICH EACH RELATES. 


4, THE AGREEMENT BETWEEN THE INTERVENER AND BARRIE DISTRICT 
COLLEGIATE BOARD IS NO LONGER VALID SINCE THAT BOARD CEASED TO EXIST ON 
DECEMBER 31ST, 1968 BY VIRTUE OF THE PROVISIONS OF THE SECONDARY SCHOOLS 
AND BOARDS OF EDUCATION AMENDMENT Act 1968, IT DOES SERVE HOWEVER, AS 
CONFIRMATION OF THE EXISTENCE OF BARGAINING RIGHTS FORMERLY HELD BY THE 
INTERVENER WITH RESPECT TO CERTAIN PERSONS WHO ARE NOW EMPLOYEES OF THE 
RESPONDENT. IT 1S OTHERWISE, HOWEVER, WITH THE BANTING MEMORIAL HIGH 
SCHOOL AGREEMENT BETWEEN SIMCOE COUNTY BOARD oF EDUCATION AND THE INTER- 
VENER. THAT AGREEMENT WAS ENTERED INTO BY THE INTERVENER AND THE NEW 
ENTITY CREATED BY THE FOREGOING ACT, THAT 1S, THE RESPONDENT HEREIN. 

THE PREAMBLE TO THE AGREEMENT READS AS FOLLOWS: 


"WHEREAS THE UNION BY CERTIFICATE DATED AuGusT 
26TH, 1964, 1S THE CERTIFIED BARGAINING AGENT FoR 
ALL EMPLOYEES OF THE ALLISTON DISTRICT HIGH SCHOOL 
BOARD EMPLOYED IN ITS CARETAKING AMD MAINTENANCE 
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STAFF, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE 
THE RANK OF SUPERVISOR, OFFICE STAFF, AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY-FOUR 

HOURS PER WEEK; 


AND WHEREAS THE ALLISTON DISTRICT HIGH SCHOOL 
BOARD NO LONGER EXISTS, BUT THE BANTING MEMORIAL 
HItGH SCHOOL LOCATED AT ALLISTON IS UNDER THE JURIS= 
DICTION OF THE ABOVE=NAMED EMPLOYER; 


AND WHEREAS THE ABOVE=NAMED EMPLOYER HAS AGREED 
VOLUNTARILY TO RECOGNIZE THE UNION AS THE BARGAINING 
AGENT FOR THE EMPLOYEES AT ALLISTON HEREINAFTER 
MENTIONS'! 


Sy IT 1S OUR OPINION THAT, NOT WITHSTANDING THE FACT THAT THE 
EMPLOYEES OF THE NEW BOARD ARE DEEMED TO HAVE BEEN INTERMINGLED AS 
PROVIDED FOR IN SECTION 47a(10) oF THE LABOUR RELATIONS ACT, IT RE@ 
MAINED OPEN TO THE PARTIES CONCERNED TO ENTER INTO A COLLECTIVE 
AGREEMENT SUCH AS THEY DID, HAVING TO DO WITH A PARTICULAR GROUP OF 
THOSE EMPLOYEES. IT 1S TRUE THAT IN PAST INSTANCES INVOLVING BOARDS 

OF EDUCATION AFFECTED BY THE SECONDARY SCHOOLS AND BOARDS OF EDUCATION 
AMENDMENT ACT AND SECTION 47a, THE BOARD HAS FOUND THAT ALL EMPLOYEES 
IN QUESTION, WITH CERTAIN EXCEPTIONS NOT HERE RELEVANT, CONSTITUTED AN 
APPROPRIATE BARGAINING UNIT. THESE FINDINGS, HOWEVER, CANNOT IN OUR 
OPINION BE TAKEN TO PREVENT A TRADE UNION AND AN EMPLOYER FROM ENTER-= 
ING INTO A COLLECTIVE AGREEMENT, EITHER BEFORE OR AFTER A FINDING BY 
THE BOARD AS TO AN APPROPRIATE BARGAINING UNIT, HAVING TO DO ONLY WITH 
A SPECIFIC CLASS OR GROUP OF EMPLOYEES WITHIN OR BEYOND THAT UNIT. ALL 
OF THIS, OF COURSE, ASSUMING PROPRIETY IN ALL OTHER ASPECTS OF THE 
RELATIONSHIP. IN OUR OPINION, THEREFORE, THE SCOPE OF THE AGREEMENT 
MUST BE TAKEN INTO ACCOUNT IN DEFINING AN APPROPRIATE UNIT FOR THE PUR- 
POSES OF THIS APPLICATION. 


6. THE BOARD NOTES THE AGREEMENT OF THE PARTIES RECORDED IN THE 
REPORT OF THE EXAMINER HEREIN THAT F. Se. KELL = SUPERVISOR, MAINTENANCE 
AND OPERATION; E. J. BURTON = SUPERVISOR, PAYROLL AND PERSONNEL; W. 
ANDERSON = AREA MAINTENANCE SUPERVISOR; E. BROCK = AREA MAINTENANCE 
SUPERVISOR; G. STOREY = AREA MAINTENANCE SUPERVISOR; J. SOMERS = AREA 
MAINTENANCE SUPERVISOR; R. REID - AREA MAINTENANCE SUPERVISOR; A. We 
CLEMENTS = MAINTENANCE FOREMAN; Ge HAMMELL = CUSTODIAL FOREMAN; W. 
ARMSTRONG = TRANSPORTATION FOREMAN ARE EXCLUDED FROM THE BARGAINING 
UNIT SINCE THEY EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF 

THE ACT. 


7° THE BOARD NOTES THE FURTHER AGREEMENT OF THE PARTIES TO THE 
EXCLUSION OF STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD. 


8. ON THE BASIS OF THE EVIDENCE CONTAINED IN THE REPORT OF THE 
EXAMINER INCLUSIVE OF THE EXHIBITS THERETO FILED WITH THE EXAMINER, THE 
BOARD FINDS THAT ON THE DATE OF THE APPLICATION JACOB KUIKMAN, CLASSI= 
FIED AS A LEAD PAINTING HAND AND JOSEPH HUZAR, CLASSIFIED AS A LEAD HAND 
IN THE CARPENTER SHOP, DO NOT EXERCISE MANAGERIAL FUNCTIONS AND ARE NOT 


EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR 
RELATIONS WITHIN THE MEANING OF THE LABOUR RELATIONS ACT AND ARE 
THEREFORE INCLUDED IN THE BARGAINING UNIT. 


9. THE BOARD FURTHER FINDS, ON THE BASIS MENTIONED ABOVE, THAT 
THOSE PERSONS DESIGNATED AS HEAD CUSTODIANS OF WHOM THE PARTIES AGREED 
WILLIAM NICHOL WAS REPRESENTATIVE AND WHO ARE DESCRIBED BY THE PARTIES 
AS COMPRISING GROUP 7 AND THOSE PERSONS DESIGNATED AS HEAD CUSTODIANS 
WHOM THE PARTIES AGREED CLIFFORD WHITLEY WAS REPRESENTATIVE AND WHO ARE 
DESCRIBED BY THE PARTIES AS COMPRISING GROUP 2, EXERCISE MANAGERIAL 
FUNCTIONS WITHIN THE MEANING OF THE LABOUR RELATIONS ACT AND ARE THERE-~ 
FORE EXCLUDED FROM THE BARGAINING UNIT. 


10% THE BOARD FURTHER FINDS, ON THE LIKE BASIS AS ABOVE , THAT 
PERSONS DESIGNATED AS HEAD CUSTODIANS OF WHOM THE PARTIES AGREED 

HAROLD WALKER WAS REPRESENTATIVE AND WHO ARE DESCRIBED BY THE PARTIES 
AS COMPRISING GROUP 3, DO NOT EXERCISE MANAGERIAL FUNCTIONS AND ARE 

NOT EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR 
RELATIONS WITHIN THE MEANING OF THE LABOUR RELATIONS ACT AND ARE THERE-= 
FORE INCLUDED IN THE BARGAINING UNIT. 


11. HAVING REGARD TO THE FOREGOING THE BOARD FINDS THAT ALL EM-~ 
PLOYEES OF THE RESPONDENT ENGAGED IN MAINTENANCE, SERVICES AND PLANT 
OPERATIONS, SAVE AND EXCEPT HEAD CUSTODIANS, PERSONS ABOVE THE RANK OF 
HEAD CUSTODIAN, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD AND 
PERSONS COVERED BY THE COLLECTIVE AGREEMENT DATED APRIL 16TH, 1969 BETWEEN 
THE RESPONDENT AND THE INTERVENER, CONSTITUTE A UNIT OF EMPLOYEES OF THE 
RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


AE THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
1T THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPON]~ 
DENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE 
MEMBERS OF THE APPLICANT ON JULY 17, 1969, THE TERMINAL DATE FIXED FOR 
THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 
77(2)(3) oF THE Labour RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF 
ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


132 HAVING REGARD TO THE PROVISIONS OF SUBSECTIONS (7) AND (10) oF 
SECTION 47a, THE BOARD DIRECTS THE TAKING OF A REPRESENTATION VOTE. THE 
VOTE WILL BE TAKEN AMONG THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING 
UNIT. ALL EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT ON THE DATE 
HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT 
DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE 1S TAKEN 
WILL BE ELIGIBLE To voTE. (SEE NORTH Bay Boarb oF EDUCATION CASE, ‘OCL R.Bo 
MONTHLY REPORTS JuLy 1969, Pp. 489). 


14. VOTERS WILL BE GIVEN A CHOICE BETWEEN THE APPLICANT AND THE 
INTERVENER. 


15. THE MATTER 1S REFERRED TO THE REGISTRAR.» 
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DECISION OF BOARD MEMBER 0. HODGES: May 20, 1970. 


1. | DISSENT. WITH RESPECT TO THE EXCLUSION OF HEAD CUSTODIANS 
DESIGNATED IN PARAGRAPH 9 OF THE MAJORITY DECISION, MY FINDING #S THAT 
THIS GROUP DO NOT EXERCISE MANAGERIAL FUNCTIONS AND | wWouLD THEREFORE 

INCLUDE THEM IN THE BARGAINING UNIT ALONG WITH THE GROUP 3 DESIGNATED 

IN PARAGRAPH 10, 


pam OTHER THAN IN THE ABOVE, | CONCUR WITH THE MAJORITY DECISION. 


16535-69-R: BROTHERHOOD oF PAINTERS, DECORATORS AND PAPERHANGERS OF 
AMERICA (INTERNATIONAL UNTON) (APPLICANT) v. ONTARIO HOUSING CORPORATION 
(RESPONDENT). 


BEFORE: J. H. BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BoYER AND J.oE.C~. ROBINSON, Q.C, 


APPEARANCES AT THE HEARING: R. KOSKIE, Ae MINSKY AND Ge GALLAGHER 
FOR THE APPLICANT, C. Ge. RIGGS, Es Jo WHALEY, R. SCOTT, Re We RIGGS 
AND Ge He FULFORD FOR THE RESPONDENT. 


DECISION OF J. H. BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBER 
E. BOYER: May 5, 1970. 


4, THE APPLICANT IS APPLYING FOR CERTIFICATION AS BARGAINING 
AGENT FOR A UNIT COMPOSED OF ALL JOURNEYMEN PAINTERS AND APPRENTICES 
IN THE EMPLOY OF THE RESPONDENT IN BOARD CONSTRUCTION AREA NO. 8; SAVE 
AND EXCEPT SUPERVISORS AND PERSONS ABOVE THE RANK OF SUPERVISOR, 


5% COUNSEL FOR THE RESPONDENT SUBMITS THAT THE RESPONDENT IS A 
CROWN AGENCY WITHIN THE MEANING OF THE CROWN AGENCY AcT R.S.0. 1960, c. 
81 AND AT COMMON LAW AND THAT THE ONTARIO LABOUR RELATIONS ACT R.S.0.} 
1960, c. 202 DOES NOT APPLY TO THE RESPONDENT» COUNSEL ALSO REFERRED 

TO SECTION 11 OF THE INTERPRETATION ACT R.S.0. 1960, Ce 191 WHICH PRO-~ 
VIDES THAT NO ACT AFFECTS THE RIGHT OF HER MAJESTY, HER HEIRS OR 
SUCCESSORS, UNLESS IT 1S EXPRESSLY STATED THEREIN THAT HER MAJESTY 1S 
BOUND THEREBY. COUNSEL SUBMITS THAT THERE IS NO PROVISION IN THE LABOUR 
RELATIONS ACT OR IN THE ONTARIO HOUSING CORPORATION Act 1964, Statutes 

OF ONTARIO 1963-64, c. 76, UNDER WHICH THE RESPONDENT WAS ESTABLISHED, 
WHICH MAKES THE PROVISIONS OF THE LABOUR RELATIONS ACT APPLICABLE TO THE 
ONTARIO HOUSING CORPORATION. IN SUPPORT OF HIS SUBMISSION, COUNSEL CITED 
THE POWERS VESTED IN THE CORPORATION UNDER THE ONTARIO HOUSING CORPORATION 
Act 1964 ann ALSO RELIED ON THE VIVA VOCE EVIDENCE OF A SENIOR OFFICER OF 
THE CORPORATION AS TO THE MANNER IN WHICH THE RESPONDENT IMPLEMENTS ITS 
AUTHORITY. ACCORDING TO COUNSEL, IN THE EXECUTION OF ITS POWERS, THE 
CORPORATION, AT EVERY TURN, IS SUBJECT TO THE CONTROL OF THE LIEUTENANT=~ 
GOVERNOR=IN=COUNCIL, OR MORE SPECIFICALLY THE TREASURY BOARD OF THE 


GOVERNMENT. 
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6, COUNSEL FOR THE APPLICANT, ON THE OTHER HAND, SUBMITTED 
THAT THE CORPORATION HAS BEEN VESTED WITH SUFFICIENTLY WIDE DIS= 
CRETIONARY POWERS TO ACT ON ITS OWN BEHALF WHICH, IN FACT, IT EXER= 
CISES, THAT THE RESPONDENT DOES NOT FALL WITHIN THE AMBIT OF A 
CROWN AGENCY EITHER AT COMMON LAW OR UNDER THE CROWN AGENCY ACT 
(SUPRA). COUNSEL FOR THE APPLICANT ACCORDINGLY ARGUES THAT THE 
CORPORATION FALLS WITHIN THE PURVIEW OF THE LABOUR RELATIONS ACT 
AND THAT THE BOARD THEREFORE HAS THE JURISDICTION TO DEAL WITH THE 
INSTANT APPLICATION. 


Te BRIEFLY STATED, THE ONTARIO HOUSING CORPORATION 1S RUN BY 
A COUNCIL WHICH #S ALSO 1!TS BOARD OF DIRECTORS, ALL OF WHOM ARE 
APPOINTED BY THE LIEUTENANT=GOVERNOR=IN=-COUNCIL. THE BOARD OF 
DIRECTORS MAKES ITS OWN BY-LAWS REGULATING ITS PROCEEDINGS AND THE 
MANAGEMENT OF ITS AFFAIRS. THE BOARD OF DIRECTORS AUTHORIZES THE 
APPOINTMENT OF EMPLOYEES UNDER THE PUBLIC SERVICE AcT 1961-62, 
STATUTES OF ONTARIO 1961-62, c. 121, AS 17 REQUIRES THEM. NOT ALL 
EMPLOYEES, HOWEVER, INCLUDING THOSE WHO ARE THE SUBJECT OF THE IN~ 
STANT APPLICATION, ARE HIRED UNDER THE PUBLIC SERVICE ACT (SUPRA). 


8, IN GENERAL TERMS, THE CORPORATION HAS THE POWERS TO PLAN, 
CONSTRUCT AND MANAGE HOUSING PROJECTS AND BUILDING DEVELOPMENTS. 
(SPECIFIC REFERENCE 1S MADE TO THE HOUSING DEVELOPMENT ACT R.S.0. 
1960, c. 182.) THE CORPORATION CAN MAKE LOANS, GRANTS, GUARANTEES 
OR ADVANCES FOR THE CONSTRUCTION OF HOUSING ACCOMMODATION AND BUILD= 
ING DEVELOPMENTS AND CAN ENTER INTO AGREEMENTS FOR THESE PURPOSES. 
AS WELL, THE CORPORATION CAN BORROW AND RAISE MONEY TO CARRY OUT ITS 
PURPOSES BY THE ISSUE AND SALE OF DEBENTURES OR BY TEMPORARY LOANS 
FROM BANKS AND CAN SELL THE DEBENTURES ON SUCH TERMS AS THE BOARD OF 
DIRECTORS DEEMS PROPER. ALL OF THESE POWERS, HOWEVER, ARE SUBJECT 
TO THE APPROVAL OF THE LIEUTENANT=GOVERNOR=IN=-COUNCIL.s 


9. BY THE LEGISLATION, THE TREASURER OF ONTARIO MAY GUARANTEE 
PAYMENTS BY THE PROVINCE OF ANY DEBENTURES, BILLS OR NOTES ISSUED BY 
THE CORPORATION AND MAY PURCHASE THE SAME ON SUCH TERMS ANDO CONDITIONS 
THAT THE TREASURY BOARD DEEMS EXPEDIENT. THE ACCOUNTS OF FINANCIAL 
TRANSACTIONS OF THE CORPORATION ARE AUDITED ANNUALLY BY THE PROVINCIAL 
AUDITOR AND A REPORT OF THE AUDIT IS MADE TO THE CORPORATION AND THE 
MINISTER OF ECONOMICS AND DEVELOPMENT. THE MINISTER SUBMITS THE 
REPORT TO THE GOVERNMENT WHICH, IN TURN, LAYS IT BEFORE THE ASSEMBLY. 


10% ACCORDING TO THE TESTIMONY OF A SENIOR OFFICER OF THE 
CORPORATION, THE STAFF OF THE CORPORATION PLANS AND WORKS OUT THE 
DETAILS OF HOUSING AND BUILDING PROJECTS, WHICH INCLUDES NEGOTIATIONS 
FOR THE PURCHASE AND SALE OF LAND, THE FINANCING OF THE PROJECTS, AND 
THE BUDGETARY ALLOCATIONS OF MONIES. ALL OF THIS WORK 1S DONE UNDER 
THE GUIDANCE AND DIRECTION OF THE BOARD OF DIRECTORS. ALL PLANS AND 
THETR FINANCING, HOWEVER, ULTIMATELY MUST HAVE THE APPROVAL OF THE 
TREASURY BOARD. MOREOVER, SOME BROAD POLICY DECISION AFFECTING THE 
OPERATIONS OF THE CORPORATION ARE MADE BY THE GOVERNMENT ITSELF. 
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11. WE WOULD MENTION THAT ACCORDING TO THE EVIDENCE WHEN THE 
RESPONDENT CAME INTO EXISTENCE, THE MINISTER OF ECONOMICS AND DEVEL-~ 
OPMENT EXTENDED VOLUNTARY RECOGNITION TO THE CANADIAN UNION OF PUBLIC 
EMPLOYEES, LOCAL 767 AS BARGAINING AGENT FOR & UNIT oF EMPLOYEES OF 

THE CORPORATION. THE UNIT 1S COMPOSED OF ALL EMPLOYEES OF THE Cor- 
PORATION IN METROPOLITAN TORONTO SAVE AND EXCEPT FOREMEN, OFFICE STAFF, 
PERSONS HIRED UNDER THE PUBLIC SERVICE ACT, AND EMPLOYEES IN THE TEM- 
PORARY CLASS OF EMPLOYEES OF THE CORPORATION WHO ARE NOT MEMBERS OF THE 
UNION BY REASON OF THEIR MEMBERSHIP IN ANOTHER UNION. THE EMPLOYEES FoR 
WHOM THE APPLICANT IS SEEKING CERTIFICATION FALL WITHIN THE LATTER EX~@ 
CLUSION OF THE BARGAINING UNIT. Since 1964, C.U.P.E., Local 767 AND THE 
CORPORATION HAVE BEEN PARTIES TO A SERIES OF COLLECTIVE AGREEMENTS, THE 
LAST ONE EXPIRING ON DECEMBER 31, 1969. AT THE TIME OF THE BOARD HEAR- 
ING OF THE INSTANT APPLICATION, THE PARTIES WERE NEGOTIATING A NEW 
COLLECTIVE AGREEMENT. 


ize IN OUR ENDEAVOUR TO MAKE A DETERMINATION ON THE ISSUE RAISED 

BY COUNSEL FOR THE RESPONDENT, NAMELY, WHETHER OR NOT THE ONTARIO HOUSING 
CORPORATION 1S A CROWN AGENCY AT COMMON LAW AND UNDER THE CROWN AGENCY AcT 
(SUPRA), WE HAVE CONSIDERED THE PROVISIONS OF THE ONTARIO HOUSING CORPORA= 
TION Act 1964 (SUPRA), THE OPERATIONS OF THE CORPORATION AS REVEALED BY 
THE VIVA VOCE EVIDENCE ADDUCED BY THE RESPONDENT, AND THE REPRESENTATIONS 
OF THE PARTIES. THE BOARD HAS ALSO REVIEWED THE JUDICIAL AUTHORITIES 
RELEVANT TO THIS ISSUE, MOST OF WHICH WERE REFERRED TO EITHER BY COUNSEL 
FOR THE APPLICANT OR COUNSEL FOR THE RESPONDENT. MORE PARTICULARLY, THE 
BOARD REVIEWED THE FOLLOWING JUDGMENTS: FOX V. THE GOVERNMENT OF NEWFOUND- 
Land [1898] A.C. 667; METROPOLITAN MEAT INDUSTRY V. SHEEDY 11927] Act. 
899; THE City oF HALIFAX V. HALIFAX HARBOUR COMMISSIONERS [1935] S.C.R. 
215; INTERNATIONAL RAILWAY COMPANY V. NIAGARA PARKS Commission [1941] A.C. 
328; SIMMONS V. NIAGARA PARKS COMMISSION AND NIAGARA-ON-THE-LAKE GOLF CLUB 
[1945] OR. 326 (CA. 3; BRoDIE v. THE King [1 Ex. CR. 253; TAMLIN 
ve HANNAFoRD [1949] T.L.R. 4223; GoveRNorS OF THE UNIVERSITY OF TORONTO Ve 
MINISTER OF NaTionat Revenue [1950] Ex. C.R. 1173 BANK VOOR HANDEL EN 
SCHEEPVAART NoV. Ve ADMINISTRATOR OF HUNGARIAN PROPERTY 11954] 1 AcEoRe 
969; JAMIESON'S FooDS L1TD. V. ONTARIO FOOD TERMINAL BoaRD [1959] (C.A.) 

18 D.L.R. (20), 168, 11961] S.C.R. 270; REGINA V. ONTARIO LABOUR RELATIONS 


re Ex PARTE ONTARIO Food TERMINAL BoarD 11961 1°CaLeL eC. VOL. 
CLAS 1 Gat. (ICS VOL. e 


13. ON AN EXAMINATION OF THE ABOVE AUTHORITIES, IT SEEMS CLEAR THAT 
THE TEST TO BE APPLIED 1S THE DEGREE OF CONTROL EXERCISED OR RETAINED BY 
THE CROWNe STATED ANOTHER WAY == DOES THE BODY IN QUESTION HAVE SUFFICIENT 
DISCRETIONARY POWER TO MAKE !T INDEPENDENT OF THE CROWN OR DOES THE DEGREE 
OF CONTROL EXERCISED BY THE CROWN MAKE THE BODY AN AGENT OF THE CROWN? THE 
ANSWER TO THAT QUESTION, OBVIOUSLY, 1S DEPENDENT ON THE POWER AND AUTHORITY 
OF THE BODY CONCERNED IN EACH PARTICULAR CASE. 


14, WITH RESPECT TO THE ONTARIO HOUSING CORPORATION, WE ACKNOWLEDGE 
THAT THE SUBMISSION ADVANCED BY COUNSEL FOR THE RESPONDENT THAT THE CORPOR-= 
ATION 1S AN AGENCY OF THE CROWN IS NOT WITHOUT SOME MERIT. IT 1S OUR CON- 
CLUSION, HOWEVER, THAT THE CORPORATION EXERCISES A DEGREE OF INDEPENDENT 
DISCRETION WHICH REMOVES IT FROM THE REALM OF A CROWN AGENCY. AT THE LEAST, 
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A HIGHLY CONVINCING BRIEF CAN BE MAKE TO SUPPORT SUCH A CONCLUSION. 

IN THESE CIRCUMSTANCES, THE BOARD !S OF THE OPINION THAT IT SHOULD NOT 
DECLINE TO ENTERTAIN THE APPLICATION. STATED MORE POSITIVELY, THE 
BOARD ACCEPTS JURISDICTION IN THE INSTANT CASE. 


153 THE BOARD THEREFORE FINDS THAT ALL JOURNEYMEN PAINTERS AND 
APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN METROPOLITAN TORONTO, 
THE COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF ESQUESING AND THE TOWNS 
OF OAKVILLE AND MILTON IN THE COUNTY OF HALTON AND THE TOWNSHIP OF 
PICKERING IN THE COUNTY OF ONTARIO, SAVE AND EXCEPT SUPERVISORS AND 
PERSONS ABOVE THE RANK OF SUPERVISOR, CONSTITUTE A UNIT OF EMPLOYEES 
OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


17. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


DECISION OF BOARD MEMBER J.E.C. ROBINSON, Q.C. May 5, 1970. 


| DISSENT. [| HAVE READ THE DECISION OF MY COLLEAGUES BUT AM 
UNABLE TO ARRIVE AT THE SAME. CONCLUSION. 


1, TOO, HAVE CONSIDERED THE PROVISIONS OF THE CROWN AGENCY ACT, 
ReSe0. 1960, co 182 AND AMENDMENTS THERETO, THE INTERPRETATION ACT, ReodeOy 
1960, ce 191, AND THE ONTARIO HOUSING CORPORATION Act, 1964, STATUTES OF 
~~ 76 AND AMENDMENTS oTHEREToOuis aa Me 


ONTARIO 1963-64, c, 76 AND AMENDMENTS THERETO; 


| HAVE ALSO CONSIDERED THE RELEVANT JUDICIAL AUTHORITIES CITED 
BY MY COLLEAGUES IN PARAGRAPH 12 OF THEIR DECISION AND HAVE REVIEWED THE 
VIVA VOCE EVIDENCE ADDUCED BY THE RESPONDENT. 


IN ADDITION, | HAVE ATTEMPTED TO COMPARE THE FACTS OF THIS 
CASE WITH THE PREVIOUS DECISION OF THIS BOARD IN FANSHAWE COLLEGE oF 


APPLIED ARTS AND TECHNOLOGY, OLRB MONTHLY REPORT, DECEMBER 1967, P. 829, 
AND THE SUCCEEDING CASES OF THIS BOARD DEALING WITH COMMUNITY COLLEGES. 


IT 1S CLEAR FROM THE VIVA VOCE EVIDENCE HEARD BY US THAT THIS 
BOARD HAS NEVER HERETOFORE GRANTED CERTIFICATION TO ANY BARGAINING UNIT 
OF EMPLOYEES OF THE RESPONDENT IN THIS CASE, 


| AM IN AGREEMENT WITH THE MAJORITY THAT AT COMMON LAW, AN 
EXAMINATION OF THE AUTHORITIES REVEALS THAT THE TEST TO BE APPLIED IN 
DETERMINING WHETHER THE RESPONDENT JS A&A CROWN AGENCY 1S THE DEGREE OF 
CONTROL EXERCISED OR RETAINED BY THE CROWN. 


IN FANSHAWE COLLEGE OF APPLIED ARTS AND TECHNOLOGY, SUPRA, 
THE BOARD REVIEWED THE JUDICIAL AUTHORITIES, GAVE A DESCRIPTION OF THE 
AUTHORITY VESTED IN THE BOARD OF GOVERNORS, AND CAME TO THE CONCLUSION 
THAT AT COMMON LAW, THE RESPONDENT WAS A SERVANT OR AGENT OF THE CROWN 


AND ACCORDINGLY DECLINED TO ACCEPT JURISDICTION TO ENTERTAIN THE APPLI- 
CATION. 
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| HAVE COMPARED THE AUTHORITY VESTED IN THE RESPONDENT IN THE 
INSTANT CASE AND MUST CONCLUDE THAT THE RESTRICTIONS AND LIMITATIONS 
PLACED ON THE ONTARIO HOUSING CORPORATION ARE so SIMILAR TO THE RESTRIC} 
TIONS AND LIMITATIONS PLACED UPON THE BOARD OF GOVERNORS IN THE FANSHAWE 
COLLEGE OF APPLIED ARTS AND TECHNOLOGY CASE, THAT | FIND THEM ALMOST UNq 
DISTINGUISHABLE. ACCORDINGLY, | AM UNABLE TO REACH A DIFFERENT CONCLU] 
SION THAN DID THE BOARD IN THE FANSHAWE CASE. 


IN ADDITION, | MUST ALSO FIND THAT THE RESPONDENT 1S A CROWN 
AGENCY WITHIN THE MEANING OF SECTION 1 OF THE CROWN AGENCY AcT (supra). 
Sm errs ERE MP 


SECTION 1 OF THE CROWN AGENCY ACT READS t= 
Se Se OE 


IN THIS AcT, ''CROWN AGENCY" MEANS 
A BOARD, COMMISSION, RAILWAY, PUBLIC 
UTILITY, UNIVERSITY, MANUFACTORY, COMPANY 
OR AGENCY OWNED, CONTROLLED OR OPERATED 
BY HER MAJESTY IN RIGHT OF ONTARIO, OR 
BY THE GOVERNMENT OF ONTARIO, OR UNDER 
THE AUTHORITY OF THE LEGISLATURE OR THE 
LIEUTENANT GOVERNOR IN COUNCIL. 


SECTION 2(1) OF THE ONTARIO HousING CORPORATION Act, 1964 
(SUPRA) READS:~ 


THERE 1S HEREBY ESTABLISHED ON BEHALF 
OF HER MAJESTY IN RIGHT OF ONTARIO A 
CORPORATION WITHOUT SHARE CAPITAL UNDER 
THE NAME OF "ONTARIO HOUSING CORPORATION’, 
CONSISTING OF NOT FEWER THAN SEVEN AND NOT 
MORE THAN ELEVEN MEMBERS APPOINTED BY THE 
LIEUTENANT GOVERNOR IN COUNCIL. 


IN CONCLUSION, | FIND THAT BOTH AT COMMON LAW AND WITHIN THE 
PROVISIONS OF THE CROWN AGENCY AcT (SUPRA), THE RESPONDENT 1S AN AGENT 
OF THE CROWN AND THE ONTARIO LABOUR RELATIONS ACT HAS NO APPLICATION TO 
fT.« 


IT FOLLOWS, THEREFORE, THAT | WOULD FIND THAT THIS BoarD 1S 
WITHOUT JURISDICTION TO DEAL WITH THIS APPLICATION AND | WOULD HAVE 
ACCORDINGLY DISMISSED SUCH APPLICATION. 


16628-69-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) V. CANADA 


SAFEWAY LIMITED (RESPONDENT) V. LOCAL UNION 633, AMALGAMATED MEAT CUTTERS 
AND BUTCHER WORKMEN OF NORTH AMERICA, AFL=CIO=-CLC (INTERVENER). 


BEFORE: O.Be. SHIME, VICE-CHAIRMAN, AND BOARD MEMBERS P. J. O'KEEFFE 
AND JeE.C. ROBINSON, Q.C, 
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APPEARANCES AT THE HEARING: LORNE MORPHY AND CLIFFORD EVANS FOR THE 
APPLICANT; E. HOREMBALA AND V. PINCHIN FOR THE RESPONDENTS T.E. ARM~ 
STRONG AND VIC PATHE FOR THE INTERVENER. 


DECISION OF O. B. SHIME, VICE-CHAIRMAN, AND BOARD MEMBER 
Peuds O*KEEFFEs May 15, 1970. 


1. IN THIS CASE THE INTERVENER MADE CERTAIN OBJECTIONS AS TO THE 
CONDUCT WHICH OCCURRED PRIOR TO A VOTE WHICH WAS TAKEN. ACCORDINGLY, THE 
BOARD SET THIS MATTER DOWN FOR HEARING IN ORDER TO ENTERTAIN EVIDENCE 
WITH RESPECT TO THE INTERVENER'S ALLEGATIONS, 


2 AT THE OPENING OF THE HEARING COUNSEL FOR THE APPLICANT MADE 
TWO PRELIMINARY OBJECTIONS CONCE"NING THE Boarb'S RIGHT TO PROCEED TO 
DEAL WITH THE ALLEGATIONS. THE FIRST ALLEGATION CONCERNED THE QUESTION 
OF TIMELINESS. AT THE HEARING THE BOARD RULED THAT THE APPLICATION OF 
THE INTERVENER WAS TIMELY AND ALTERNATELY, IN THE CIRCUMSTANCES THE TIME 
WOULD BE EXTENDED PURSUANT TO RULE 57 OF THE Board's RULES OF PROCEDURE. 


se THE SECOND PRELIMINARY OBJECTION CONCERNED THE RIGHT OF THE 
PARTIES TO MAKE REPRESENTATIONS AS TO THE MATTERS RELATING TO THE REPRE= 
SENTATION VOTE AFTER THE VOTE WAS HELD AND TO THE BOARD'S JURISDICTION 
TO ENTERTAIN SUCH REPRESENTATIONS. THE RELEVANT PROVISION OF THE LABOUR 
RELATIONS ACT tS SECTION 7(3) WHICH PROVIDES: 


73) IF ON THE TAKING OF A REPRESENTATION 
VOTE MORE THAN 50 PER CENT OF THE BALLOTS OF 
ALL THOSE ELIGISLE TO VOTE ARE CAST IN FAVOUR 
OF THE TRADE UNION, AND IN OTHER CASES, IF 
THE BOARD IS SATISFIED THAT MORE THAN 55 PER 
CENT OF THE EMPLOYEES IN THE BARGAINING UNIT 
ARE MEMBERS OF THE TRADE UNION, THE BOARD 
SHALL CERTIFY THE TRADE UNION AS THE 
BARGAINING AGENT OF THE EMPLOYEES IN THE 
BARGAINING UNIT. 


Rute 45(1) oF THE RULES oF PROCEDURE 1S ALSO RELEVANT. IT 
PROVIDES: 


45(1) SUBJECT TO SUBSECTION 3, WHERE A 
REPRESENTATION VOTE IS TAKEN AFTER THE 
HEARING OF AN APPLICATION, 


(a) A PARTY: OR 


(s) ANY EMPLOYEE OR REPRESENTATIVE OF A 
GROUP OF EMPLOYEES, 


WHO DESIRES TO MAKE REPRESENTATIONS AS TO 
ANY MATTER RELATING TO THE REPRESENTATION 
VOTE, OR AS TO THE ACCURACY OF THE REPORT 
OF THE RETURNING OFFICER, OR AS TO THE 
CONCLUSIONS THE BOARD SHOULD REACH IN VIEW 
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OF THE REPORT, SHALL FILE A STATEMENT OF 
DESIRE AS PRESCRIBED IN Form 43 or 45, as 
THE CASE MAY BE, ON OR BEFORE THE LAST DAY 
FOR THE POSTING OF THE COPIES OF THE REPORT 


AND NOTICES UNDER SUBSECTION 3 OF SECTION 
bh, 


45(4) UPON RECEIVING A STATEMENT OF 
DESIRE TO MAKE REPRESENTATIONS IN THE FORM 
AND MANNER REQUIRED BY THIS SECTION THAT 
CONTAINS A STATEMENT THAT A PARTY OR ANY 
EMPLOYEE OR REPRESENTATIVE OF A GROUP OF 
EMPLOYEES DESIRES A HEARING BEFORE THE BOARD, 
THE REGISTRAR SHALL SERVE A NOTICE OF HEARING 
IN FORM 7 UPON EACH OF THE PARTIES TO THE 
PROCEEDINGS AND UPON EACH PERSON WHO HAS 
FILED A STATEMENT. 


4, IN THIS CASE ON THE TAKING OF A REPRESENTATION VOTE MORE 
THAN FIFTY PER CENT OF THE BALLOTS OF ALL THOSE ELIGIBLE TO VOTE WERE 
CASE IN FAVOUR OF THE APPLICANT, AND ACCORDINGLY THE APPLICANT SUBMITS 
THAT PURSUANT TO SECTION 7(3) THE BOARD 1S COMPELLED TO CERTIFY THE 
APPLICANT AS THE BARGAINING AGENT FOR THE EMPLOYEES CONCERNED . THE 
APPLICANT SUBMITS THAT SECTION 7(3) 1S A MANDATORY PROVISION AND THAT 
THE BOARD HAS NO JURISDICTION TO ENTERTAIN REPRESENTATIONS ONCE THE 
VOTE HAS BEEN HELD AND THE REQUIRED PER CENT OF BALLOTS HAS BEEN CAST. 


5's PURSUANT TO RULE 43 WHERE THE BOARD DIRECTS THE TAKING OF A 
REPRESENTATION VOTE THE MATTER IS REFERRED TO THE REGISTRAR.» THE 
REGISTRAR IS THEN ENTRUSTED WITH PERFORMING THE PROPER DETAILS REGARDING 
THE VOTE. ONCE THE MATTER REACHES THE REGISTRAR IT IS NOT OUT OF THE 
HANDS OF THE BOARD. IN GENERAL, WHILE THE REGISTRAR 1S ENTRUSTED WITH 
THE DETAILS OF THE VOTE THE BOARD STILL MAINTAINS A SUPERVISORY ROLE IN 
THE CONDUCT OF ELECTIONS. IT 1S SUFFICIENT TO SAY THAT THE BOARD EXER-~ 
CISES A GENERAL SUPERVISORY POWER OVER REPRESENTATION VOTES WHICH 
ENSURES THAT DEMOCRATIC PRINCIPLES SHALL PREVAIL WITHIN THE FRAMEWORK 

OF LABOUR RELATIONS. WHERE THERE 1S ANY IMPROPRIETY OR IRREGULARITY 

IN THE REPRESENTATION VOTE THE BOARD PURSUANT TO ITS RULES MAY NULLIFY 
THAT VOTE AND AS SUCH THE MATTER MAY BE TREATED AS IF NO VOTE WERE HELD. 


6. SURELY SECTION 7(3) OF THE ACT CONTEMPLATES THAT WHEN BALLOTS 
ARE CAST BY ELIGIBLE VOTERS THAT THEY WILL BE CAST IN THE PROPER 
ATMOSPHERE. THE ARGUMENT ADVANCED BY THE APPLICANT, TAKEN AT THE EXTREME, 
WOULD COMPEL THE BOARD TO CERTIFY AN APPLICANT TRADE UNION EVEN THOUGH EM~ 
PLOYEES HAD BEEN SUBJECT TO UNFAIR LABOUR PRACTICES INCLUDING FRAUD. TO 
UPHOLD THAT POSITION RESTRICTS THE BOARD TO LOOK AT THE END RESULT OF THE 
BALLOTING FOR THE PURPOSE OF MAKING A SIMPLE MATHEMATICAL CALCULATION. 

WE ARE UNABLE TO AGREE WITH THAT CONTENTION. RULE 45 1S NOT IN CONFLICT 
WITH SECTION 7(3). CERTAINLY IN ENTRUSTING REPRESENTATION VOTES TO THE 
BOARD AND MAKING PROVISION FOR A HEARING AS TO THE PROPRIETY OF THE VOTE, 
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IT WAS NOT INTENDED THAT THE BOARD'S INTEREST IN REPRESENTATION VOTES 
WAS RESTRICTED TO MAKING A SIMPLE COUNT. 


7. IN THE RESULT WE HOLD THAT IN REPRESENTATION VOTES THE BOARD 
HAS THE GENERAL POWER TO SUPERVISE THE VOTE AND TO SEE THAT IT IS CON] 
DUCTED IN A PROPER AND DEMOCRATIC MANNER HAVING PARTICULAR REGARD TO THE 
ATMOSPHERE OF LABOUR RELATIONS. ACCORDINGLY, THE SECOND PRELIMINARY OB- 
JECTION BY THE APPLICANT IS DISMISSED. 


Be AT THE FIRST HEARING IN THIS CASE, THE APPLICANT, SUPPORTED 
BY THE RESPONDENT OBJECTED TO CERTAIN EVIDENCE WHICH WAS TENDERED BY 
THE INTERVENER THROUGH IT'S WITNESS MISS PREDINCHUK. MORE PARTICULARLY 
MISS PREDINCHUK TESTIFIED THAT SHE WAS APPROACHED BY THE ASSISTANT MEAT 
MANAGER WHO ASKED HER TO SIGN A PETITION. THE APPLICANT SUPPORTED BY 
THE RESPONDENT SUBMITTED THAT ANY STATEMENT MADE BY OTHER PERSONS TO 
MISS PREDINCHUK WERE INADMISSIBLE AS VIOLATING THE HEARSAY RULE. THE 
APPLICANT AND THE RESPONDENT ALSO SUBMITTED THAT STATEMENTS MADE WERE 
NOT RELEVANT TO THE CHARGES. COUNSEL FOR THE INTERVENER, WHO HAS MUCH 
EXPERIENCE BEFORE THIS BOARD, SUBMITTED THAT THE EVIDENCE WAS RELEVANT, 
BUT REQUESTED THAT HE NOT BE REQUIRED TO ARGUE THE MATTER AT THIS STAGE 
OF THE PROCEEDING AS THE ARGUMENT WOULD INDICATE THE COURSE OF HIS EVI- 
DENCE AND THE ULTIMATE ARGUMENT BASED ON THE FACTS. 


96 SINCE THIS MATTER AROSE AFTER A FEW QUESTIONS WITH THE FIRST 
WITNESS IN THE PROCEEDINGS, THE BOARD IS IN A VERY DIFFICULT POSITION 

TO RULE ON THE RELEVANCY OR POSSIBLE RELEVANCY AS TO THE LINE OF 
QUESTIONING UPON WHICH COUNSEL FOR THE INTERVENER IS EMBARKING. ACCORD-]- 
INGLY, IT IS OUR OPINION THAT AT THIS STAGE OF THE PROCEEDING THE 

BOARD SHOULD NOT FORECLOSE COUNSEL PROCEEDING WITH THE LINE OF QUESTION-~ 
ING PROPOSED AND THAT THE BOARD WILL LISTEN TO THE EVIDENCE TENDERED 
SUBJECT HOWEVER TO A LATER RULING ON THE RELEVANCY OF THAT EVIDENCE. 


10. AS TO THE QUESTION AS TO WHETHER OR NOT THE EVIDENCE TENDERED 
WAS HEARSAY, WHILE MR. SHIME AND MR. ROBINSON INDICATED DURING THE HEARING 
THAT THE MATTER APPEARED TO BE HEARSAY, ON REFLECTION MR. SHIME 1S OF THE 
OPINION THE ANSWER GIVEN WAS NOT HEARSAY AND JOINS WITH MR. O'KEEFFE IN 
ACCEPTING THE EVIDENCE TENDERED AND DENYING THE OBJECTION RAISED BY THE 
APPLICANT AND THE RESPONDENT. ACCORDINGLY, A MAJORITY OF THE BOARD 1S 
PREPARED TO ACCEPT THE ANSWER GIVEN BY THE WITNESS. 


11. HOWEVER, THE BOARD IS NOT PREPARED TO MAKE A GENERAL RULING 
BASED ON HYPOTHETICAL QUESTIONS AND ANSWERS WHICH MAY ARISE AND THE BoaRD 
WILL RULE ON THOSE QUESTIONS AS THEY DO ARISE IN THE COURSE OF THE PRO- 
CEEDINGS. 


17090-69-R: UNITED RUBBER, CORK, LINOLEUM & PLASTIC WORKERS OF AMERICA, 
AFL-CIO=CLC (APPLICANT) Vv. WHITMAN PUBLISHING=GOLDEN PRESS OF CANADA 
LIMITED (RESPONDENT) V. GROUP OF EMPLOYEES (OBJECTORS 4 
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BEFORE: O. Bs SHIME, VICE=CHAIRMAN, AND BOARD MEMBERS 
P. Je O'KEEFFE AND R. W. TEAGLE. 


APPEARANCES AT THE HEARING: L.A. MACLEAN AND W.P. COLLINS FOR THE 
APPLICANT; W.K. WINKLER, RoC. FILION, MoM. CONNOLLY AND JE. BROIHIER 
FOR THE RESPONDENT$ NO ONE APPEARING FOR THE GROUP OF EMPLOYEES. 


DECISION OF THE BOARD: May 15, 1970. 
3% THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT 


AT GALT, SAVE AND EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF 
FOREMAN AND FORELADY, OFFICE AND SALES STAFF, PERSONS REGULARLY EMPLOYED 
FORNOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING. 


4, IN THIS CASE THE BOARD CONDUCTED AN INVESTIGATION INTO CERTAIN 
DISCREPANCIES CONCERNING THE EVIDENCE OF MEMBERSHIP AND ACCORDINGLY CON] 
DUCTED A HEARING TO INQUIRE INTO THE CIRCUMSTANCES UNDER WHICH THE 
INITIATION FEE RELATING TO THE APPLICATION FOR MEMBERSHIP OF RONALD REED, 
WAS ALLEGED TO HAVE BEEN PAID. MORE PARTICULARLY, THE BOARD INQUIRED 
INTO THE ALLEGATION THAT RONALD REED DID NOT PAY ANY MONEY ON HIS OWN 
BEHALF. HAVING REGARD TO THE EVIDENCE AND THE SUBMISSIONS OF THE PARTIES 
AND HAVING REGARD TO THE DECISION OF THIS BOARD IN UNITED RUBBER, CoRK, 
LINOLEUM & PLASTIC WORKERS OF AMERICA, AFL=CIO-CLC v. B.F. GoopRICH 
CANADA LIMITED, OLRB MTHLY REP DECEMBER 1969 Pp. 1085, THE BOARD FINDS 
THAT THERE WAS NO IMPROPRIETY OR IRREGULARITY CONCERNING THE MEMBERSHIP 
EVIDENCE OF MR. REED. 


5. IN THIS MATTER A STATEMENT OF DESIRE WAS FILED AND EVIDENCE 
WAS ADDUCED CONCERNING THE ORIGINATION AND CIRCULATION OF THE STATEMENT 
OF DESIRE. HAVING REGARD TO THE EVIDENCE AND THE ARGUMENTS ADVANCED WE 
ARE OF THE OPINION THAT THE STATEMENT OF DESIRE, FILED, CASTS DOUBT ON 
THE EVIDENCE OF MEMBERSHIP FILED. 


6. HAVING REGARD TO THE EVIDENCE AND REPRESENTATIONS OF THE PARTIES 
CONCERNING THE ELIGIBILITY REQUIREMENTS OF THE APPLICANT'S CONSTITUTION, 
AND HAVING REGARD TO THE LABOUR RELATIONS AMENDMENT AcT, 1970, THE BOARD 
1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT NOT LESS THAN 
FORTY=FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING 
UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT 
ON DECEMBER 23RD, 1969, THE TERMINAL DATE FIXED FOR THIS APPLICATION AND 
THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77(2)(J) OF THE LaBouR 
RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP 
UNDER SECTION 7(1) OF THE SAID ACT. 
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Te A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT.’ ALL EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE 
THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE 
HEREOF AND THE DATE THE VOTE IS TAKEN WILL BE ELIGIBLE TO VOTE. 


Os VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH TO 
BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 


9. THE MATTER IS REFERRED TO THE REGISTRAR. 


17135-69-R: INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) V. 
CHATEAU-GAI WINES LIMITED (RESPONDENT) v. Locat 103 oF THE CANADIAN UNION 


OF OPERATING ENGINEERS ( INTERVENER). 


BEFORE: Je He BROWN, Q.Coy ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND J.E.C. ROBINSON, Q.C. 


DECISION OF J. H. BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBER 
E. BOYER: May 20, 1970. 


1. BY TELEGRAM DATED May 4, 1970, THE APPLICANT REQUESTED LEAVE 
OF THE BOARD TO WITHDRAW THE INSTANT APPLICATION. 


26 HAVING REGARD TO THE STAGE AT WHICH THE APPLICANT HAD MADE 
ITS REQUEST, THE BOARD FOLLOWING ITS USUAL PRACTICE DISMISSED THE 
APPLICATION. 


DECISION OF BOARD MEMBER J.E.C. ROBINSON, Q.C.?: May 20, 1970. 


| AGREE WITH THE DECISION OF THE MAJORITY IN DISMISSING THIS 
APPLICATION. | WOULD POINT OUT, HOWEVER, THAT, IN MY OPINION, THERE 1S 
NOTHING TO PRECLUDE THE RESPONDENT FROM RAISING THE ALLEGATIONS OF IM- 
PROPRIETY IN THE PRESENT ORGANIZATIONAL CAMPAIGN IN ANY SUBSEQUENT 
APPLICATION WHICH MAY BE MADE. THAT BEIN@ SO | WOULD HAVE DIRECTED THE 
ATTENTION OF THE PARTIES TO THE MATHIAS QUELLETTE CASE, 56 CLLC 1555, 
WITH RESPECT TO THE TWO UNITS WHEREIN THE BOARD DIRECTED A REPRESENTA~ 
TION VOTE. 


17222~69-R: INTERNATIONAL UNION OF UNITED BREWERY, FLouR, CEREAL, Sort 
DRINK AND DISTILLERY WORKERS OF AMERICA, AFL-CIO, CLC (APPLICANT) v. 
SEVEN-UP (ONTARIO) LIMITED (RESPONDENT). 


BEFOREs os. D.° O'SHEA, C.Ce, VICE=CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND R. We TEAGLE. 


APPEARANCES AT THE HEARING: J. SACK AND DAVID WAGNER FOR THE APPLICANT, 
Ae Je CLARK, Ie Fe KEEGAN AND H. WOOLEY FoR THE RESPONDENT. 
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DECISION OF THE BOARD: May 19, 1970. 


1. FOLLOWING THE TAKING OF THE PRE=HEARING REPRESENTATION VOTE 

ON FEBRUARY 19, 1970, THE APPLICANT REQUESTED THE BOARD TO DIRECT THAT 

A NEW REPRESENTATION VOTE BE TAKEN IN THIS CASE, ON THE GROUNDS THAT 

THE VOTE TAKEN ON FEBRUARY 19, 1970 FAILED TO INDICATE A TRUE EXPRESSION 
OF THE EMPLOYEES' WISHES ON THE GROUNDS THAT THE ACTIVITIES OF THE RES-~ 
PONDENT CONSTITUTE UNDUE INFLUENCE. 


26 THE EVIDENCE IN THIS CASE MADE 1T ABUNDANTLY CLEAR THAT THE 
RESPONDENT ENGAGED IN ACTIVITIES WHICH CLEARLY INDICATED TO THE EMPLOY= 
EES THAT THE RESPONDENT WAS NOT IN FAVOUR OF THE APPLICANT UNION REPRE-~ 
SENTING THE EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO FOR THE 
PURPOSES OF COLLECTIVE BARGAINING. HOWEVER, THAT FACT ALONE CANNOT BE 
CAUSE FOR OBJECTION. IT WOULD BE NAIVE TO THINK THAT EMPLOYEES BELIEVE 
THAT THE AVERAGE EMPLOYER WOULD WELCOME UNION REPRESENTATION OF THE 
EMPLOYEES. 


33 Section 48 oF THE LABOUR RELATIONS ACT READS AS FOLLOWS: 


NO EMPLOYER OR EMPLOYERS! ORGANIZATION AND NO 
PERSON ACTING ON BEHALF OF AN EMPLOYER OR AN 
EMPLOYERS’ ORGANIZATION SHALL PARTICIPATE IN 
OR INTERFERE WITH THE FORMATION, SELECTION 

OR ADMINISTRATION OF A TRADE UNION OR THE 
REPRESENTATION OF EMPLOYEES BY A TRADE 

UNION OR CONTRIBUTE FINANCIAL OR OTHER 
SUPPORT TO A TRADE UNION, BUT NOTHING IN 

THIS SECTION SHALL BE DEEMED TO DEPRIVE AN 
EMPLOYER OF HIS FREEDOM TO EXPRESS HIS VIEWS 
SO LONG AS HE DOES NOT USE COERCION, INTIMI~ 
DATION, THREATS, PROMISES OR UNDUE INFLUENCE. 


THE ACT ACCORDINGLY CONTEMPLATES THAT AN EMPLOYER IS FREE TO EXPRESS HIS 
VIEWS WITH RESPECT TO A UNION SO LONG AS THE EMPLOYER DOES NOT USE 
COERCION, INTIMIDATION, THREATS, PROMISES OR UNDUE INFLUENCE. THERE 1S 
NO EVIDENCE 1N THIS CASE TO SUGGEST THAT THE EMPLOYER USED COERCION, IN-= 
TIMIDATION OR THREATS. 


4, THE EVIDENCE DISCLOSED, HOWEVER, THAT THE EMPLOYER ENGAGED IN 
ACTIVITY WHICH WENT BEYOND A MERE EXPRESSION OF HIS VIEWS CONCERNING THE 
UNION. THERE HAD BEEN AN EARLIER APPLICATION FOR CERTIFICATION WHICH WAS 
DISMISSED ON NOVEMBER 28, 1969. HOWEVER, FOLLOWING THE DISMISSAL OF THE 
APPLICATION THE UNION CONTINUED ITS ATTEMPT TO ORGANIZE THE RESPONDENT'S 
EMPLOYEES. THE INSTANT APPLICATION WAS MADE ON SATURDAY, JANUARY 17, 
1970. ON JANUARY 19TH, SOME OF THE EMPLOYEES AT THE RESPONDENT'S PLANT 
HAD SUGGESTED THAT A COMMITTEE BE FORMED SIMILAR TO A COMMITTEE THAT HAD 
PREVIOUSLY FUNCTIONED A YEAR AGO AT THE OLD PLANT THAT HAD BEEN OPERATED 
BY THE RESPONDENT. IT WAS SUGGESTED THAT THIS COMMITTEE BE RECONSTITUTED 
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IN ORDER TO PROVIDE A FORUM SO THAT THE EMPLOYEES COULD DEAL WITH 
MANAGEMENT AT THE NEW PLANT WHICH THE RESPONDENT HAD MOVED INTO IN 
OcToBER 1969. ON JANUARY 21ST, THE EMPLOYEES NOMINATED A COMMITTEE 
TO SPEAK TO MANAGEMENT. LATER THE SAME DAY, THE COMPANY RECEIVED 
NOTICE OF THE APPLICATION FOR CERTIFICATION. SUBSEQUENTLY, ON 
January 28TH, THE PRESIDENT OF THE RESPONDENT MET WITH THE COMMITTEE 
AND DISCUSSED WORKING CONDITIONS AND BENEFITS. THE PRESIDENT HAD 
NOTICE OF THE APPLICATION AT THE TIME THIS MEETING WAS HELD. DURING 
THE DISCUSSIONS, THE COMPANY AGREED TO DO CERTAIN THINGS. THE PRESI- 
DENT RESERVED HIS DECISION WITH RESPECT TO CERTAIN OTHER MATTERS THAT 
WERE DISCUSSED, INCLUDING THE QUESTION OF SHARING THE COST OF CLEAN-= 
ING EMPLOYEES' UNIFORMS. 


ie ON FEBRUARY 13, 1970, THE COMPANY CONVENED A MEETING OF ITS 
EMPLOYEES DURING WORKING HOURS. THE EMPLOYEES WERE PAID FOR THE TIME 
THAT THEY ATTENDED THIS MEETING. AT THE MEETING A LETTER WAS READ TO 
THE EMPLOYEES CONCERNING THE QUESTION OF UNION REPRESENTATION. WHILE 
THE GREATER PORTION OF THE CONTENTS OF THE LETTER WOULD CLEARLY FALL 

WITHIN THE FREEDOM OF EXPRESSION AUTHORIZED BY SECTION 48 oF THE AcT, 
THE LETTER ALSO CONTAINED THE FOLLOWING STATEMENTS: 


_YOU SHOULD NOTE ALSO THAT THOUGH WE ARE AN 
INCORPORATED COMPANY AND HAVE TO ACCOUNT TO THE 
SHAREHOLDERS AND THE GOVERNMENT FOR OUR 
USE OF MONEY = THEY, THE UNION, ARE NOT 
BOUND TO ACCOUNT PUBLICLY FOR WHAT THEY 
DO WITH YOUR MONEY. DO YOU KNOW WHAT THEY 
DO WITH IT? 


LET'S NOW CONSIDER A FEW OF THESE 
BENEF{TS: (WHICH EMPLOYEES HAVE) 


1) THE RIGHT TO TALK TO MANAGEMENT ABOUT ANY 
GRIEVANCE WHICH YOU MIGHT HAVE. 


2) PROMOTIONS BASED ON ABILITY AND SENIORITY. 
3) A STANDARD WORK WEEK WITH TIME AND ONE-HALF 
FOR ALL OVERTIME HOURS FOR ALL HOURLY PAID 


EMPLOYEES. 


4) Two PAID 15 MINUTE REST PERIODS FOR ALL 
INSIDE EMPLOYEES. 


5) GENEROUS VACATIONS WITH PAY WITH VACATION 
SELECTION BASED ON SENIORITY. 


6) 11 PLANT HOLIDAYS WHICH ARE THE SAME AS THOSE 
ENJOYED BY THE INDUSTRY IN TORONTO. 
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7) ONTARIO HosPITAL SERVICE COMMISSION PREMIUMS 
AND ONTARIO HEALTH SERVICES INSURANCE PLANT PLUS 
BLue Cross EXTENDED HEALTH Care COVERAGE PRE-~ 
MIUMS = 100% PAID BY THE COMPANY. 


8) A GENEROUS WEEKLY INDEMNITY PLAN BEING 
NEGOTIATED. 


10) SHARING OF THE COST OF WORK CLOTHING AND FooT< 
WEAR (IN ALL DEPARTMENTS WHERE THE SITUATION 
WARRANTS SPECIAL CLOTHING) AND IN THE COST 
OF CLEANING THESE GARMENTS. 


WE WANT TO GROW TOGETHER, IN A HARMONIOUS AND 
SATISFACTORY WAY = WITH CONTINUOUS EMPLOYMENT AND 
CONTINUOUS INCOME, WEEK AFTER WEEK, THROUGHOUT THE 
YEARS. 


FOLLOWING THE MEETING, A COPY OF THE LETTER WHICH HAD BEEN READ TO THE 
EMPLOYEES WAS DISTRIBUTED TO EACH EMPLOYEE. 


65 THE UNION ALSO COMPLAINED ABOUT CERTAIN OTHER EVENTS THAT 

TOOK PLACE, SUCH AS GRANTING INCREASES TO SPECIFIC EMPLOYEES WHO HAD 
PREVIOUSLY RECEIVED PAYMENT ON THE BASIS OF TWO SEPARATE RATES OF PAY. 
THE COMPANY REGULARIZED THEIR PAYMENT BY PROVIDING FOR THEIR PAY AT 

THE HIGHER WAGE RATE. THIS APPARENTLY WAS DONE WITH A VIEW TO SIMPLIFY- 
ING BOOKKEEPING AND PAYROLL PROCEDURES. IN ADDITION, SOME FIVE EMPLOY~ 
EES WERE OFFERED MANAGERIAL POSITIONS AND TWO OF THESE EMPLOYEES ACCEPTED 
THE COMPANY'S OFFER. THE COMPANY MADE {TS OFFER TO THE EMPLOYEES IN 
ACCORDANCE WITH THEIR SENIORITY AND THE POSITIONS OFFERED HAD BEEN CREAT@= 
ED IN ACCORDANCE WITH THE COMPANY'S REQUIREMENTS AND APPARENTLY HAD 
NOTHING TO DO WITH THE UNION'S ORGANIZING CAMPAIGN. ON THE DATE THE VOTE 
TOOK PLACE, SEVERAL ASSISTANT SUPERVISORS WHO WERE EMPLOYEES WITHIN THE 
BARGAINING UNIT AND WHO WERE TO BE AFFECTEO BY THE CREATION OF THE TWO 
MANAGERIAL POSITIONS REFERRED TO ABOVE REQUESTED A MEETING TO DISCUSS 
THEIR FUTURE RELATIONSHIPS WITH THE COMPANY. AT THIS MEETING, THE 
COMPANY INDICATED THAT IT INTENDED TO POSTPONE A DECISION AS TO THEIR 
POSITIONS AS ASSISTANT SUPERVISORS PENDING A REASSESSMENT OF THE WORK 
FOLLOWING THE APPOINTMENT OF THE TWO NEW SUPERVISORS WHO WERE TO BE 
APPOINTED IN THE IMMEDIATE FUTURE. THERE IS NOT SUFFICIENT EVIDENCE TO 
FIND THAT MANAGEMENT COMMITTED ANY BREACH OF THE ACT WITH RESPECT TO 
THESE ACTIVITIES. 


7. THE EVENTS WHICH GIVE THE BOARD CONCERN ARE THE FACT THAT THE 
PRESIDENT OF THE COMPANY MET WITH THE EMPLOYEES ON JANUARY 28TH AFTER 
RECEIVING NOTICE OF THE APPLICATION FOR CERTIFICATION. DURING THE COURSE 
OF THIS MEETING, BARGAINING TOOK PLACE CONCERNING MATTERS WHICH COULD BE 
INCLUDED IN A COLLECTIVE AGREEMENT. THE COMPANY RESERVED ITS DECISION ON 
CERTAIN MATTERS PENDING FURTHER CONSIDERATION. IT IS TO BE NOTED, HOW- 
EVER, THAT ONE OF THE MATTERS WHICH THE COMPANY RESERVED ITS DECISION ON 
WAS INCLUDED IN THE LIST OF BENEFITS OUTLINED IN THE LETTER WHICH WAS READ 


TO THE EMPLOYEES ON FEBRUARY 13TH. 
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8. THE LETTER THAT WAS READ ON FEBRUARY 13TH TO THE EMPLOYEES 
WAS OBVIOUSLY INTENDED TO INFLUENCE THE EMPLOYEES CONCERNING THE 
DECISION THAT THEY WERE TO MAKE WHEN THE VOTE WAS TAKEN. WHILE THE 

ACT DOES NOT PROHIBIT THE COMPANY FROM ATTEMPTING TO INFLUENCE THE 
EMPLOYEES, IF SUCH INFLUENCE CAN BE CHARACTERIZED AS UNDUE INFLUENCE, 
1T WOULD THEN BE CONTRARY TO THE PROVISIONS OF SECTION 48 oF THE ACT. 
THERE ARE CERTAIN ITEMS CONTAINED {N THE LETTER WHICH THE BOARD FINDS 
OBJECTIONABLE. ONE COMMENT QUOTED ABOVE READS, IN PART, ''THEY, THE 
UNION, ARE NOT BOUND TO ACCOUNT PUBLICLY FOR WHAT THEY DO WITH YOUR 
MONEY. DO YOU KNOW WHAT THEY DO WITH 1IT?'' THIS COMMENT WOULD TEND 

TO MISLEAD THE EMPLOYEES IN VIEW OF THE PROVISIONS OF SECTION 63 OF 

THE ACT WHICH CREATE A DUTY ON THE UNION TO PROVIDE {TS MEMBERS WITH 

A COPY OF THE AUDITED FINANCIAL STATEMENT OF THE AFFAIRS OF THE UNION. 
SIMILARLY, THE LIST OF BENEFITS WHICH 1S SET OUT IN THE LETTER CONTAINS 
A STATEMENT THAT A GENEROUS WEEKLY INDEMNITY PLANT WAS BEING NEGOTIATED. 
THIS CANNOT BE CONSTRUED OTHER THAN AS A PROMISE TO THE EMPLOYEES. 


9. AGAIN, THE LETTER ALSO CONTAINS THE FOLLOWING STATEMENT, 

"WE WANT TO GROW TOGETHER, IN A HARMONIOUS AND SATISFACTORY WAY ~ WITH 
CONTINUOUS EMPLOYMENT AND CONTINUOUS INCOME, WEEK AFTER WEEK, THROUGH-~ 
OUT THE YEARS.'' THIS STATEMENT READ 1N THE CONTEXT OF AN ANTI-UNION 
LETTER WOULD TEND TO IMPLY THAT IF THE UNION BECAME THE EMPLOYEES! BaR~ 
GAINING AGENT, EMPLOYMENT MIGHT NOT BE CONTINUOUS AND THE EMPLOYEES 
MIGHT NOT HAVE CONTINUOUS INCOME WEEK AFTER WEEK THROUGHOUT THE YEARS. 
WHILE IT §S RECOGNIZED THAT A LAWFUL STRIKE MIGHT DEPRIVE THE EMPLOYEES 
OF SUCH CONTINSOUS EMPLOYMENT OR INCOME, THIS STATEMENT MIGHT WELL BE 
INTERPRETED THAT THE EMPLOYER WOULD NOT WANT TO GROW WITH THE EMPLOYEES 
IN A HARMONIOUS AND SATISFACTORY WAY = WITH CONTINUOUS EMPLOYMENT ETC., 
IF THE UNION BECAME THE BARGAINING AGENT OF THE EMPLOYEES. 


10. AS STATED ABOVE, THIS LETTER WAS INTENDED TO INFLUENCE THE 
DECISION OF THE EMPLOYEES. THIS INFLUENCE WAS MADE ALL THE GREATER BY 
THE FACT THAT THE LETTER WAS READ DURING WORKING HOURS WHEN THE EM- 
PLOYEES WERE NOT REQUIRED TO PERFORM WORK AND WAS SUBSEQUENTLY DIS= 
TRIBUTED AMONG THE EMPLOYEES. WHERE LETTERS OF THIS NATURE OR STATEMENTS 
MADE BY THE EMPLOYER CONTAIN FALSE OR MISLEADING INFORMATION, OR WHERE 
PROMISES ARE CONTAINED IN SUCH STATEMENTS OR LETTERS, §7T MUST BE SAID 
THAT THE INFLUENCE EXERTED BY THE EMPLOYER EXCEEDS THE LIMITS OF 
section 48 and BECOMES UNDUE INFLUENCE. WE TMEREFORE FIND ON ALL THE 
EVIDENCE BEFORE US AND FOR THE REASONS SET OUT ABOVE THAT THE EMPLOYER 
MADE PROMISES AND ENGAGED IN UNDUE INFLUENCE IN THE CIRCUMSTANCES OF 
THIS CASE, 


11. THE NATURE OF THE PROMISES AND UNDUE INFLUENCE IN THIS CASE 

WAS NOT, IN OUR OPINION, OF SUCH MAGNITUDE WHICH WOULD PREVENT THE TRUE 
WISHES OF THE EMPLOYEES FROM BEING DISCLOSED IN A SUBSEQUENT REPRESENTA= 
THON VOTE. THE BOARD THEREFORE 1§S NOT SATISFIED THAT THE APPLICANT UNION 
IS ENTITLED TO THE RELIEF PROVIDED BY SECTION 7(5) oF THE Act. HOWEVER, 
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THE BOARD IS OF OPINION THAT A NEW REPRESENTATION VOTE SHOULD BE TAKEN 
IN THIS CASE SINCE THE BOARD IS NOT SATISFIED THAT THE REPRESENTATION 
VOTE CONDUCTED ON FEBRUARY 19, 1970 CONSTITUTED A TRUE EXPRESSION OF 
THE EMPLOYEES!’ WISHES IN VIEW OF THE PROMISES MADE, AND THE UNDUE IN-~ 
FLUENCE ENGAGED IN, BY THE RESPONDENT IN THIS CASE. 


12s THE BOARD THEREFORE DIRECTS THAT A NEW PRE@HEARING REPRE-~ 
SENTATION VOTE BE TAKEN OF THE EMPLOYEES OF THE RESPONDENT IN THE 
FOLLOWING VOTING CONSTITUENCY: 


ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN 
TORONTO, SAVE AND EXCEPT FOREMEN, ROUTE SUPERVISORS, 
PERSONS ABOVE THE RANK OF FOREMAN AND ROUTE SUPER- 
VISOR, AND OFFICE STAFF. 


13. ALL EMPLOYEES OF THE RESPONDENT IN THE VOTING CONSTITUENCY 
ONTHE 27TH DAY OF JANUARY, 1970 WHO HAVE NOT VOLUNTARILY TERMINATED 
THEIR EMPLOYMENT OR WHO HAVE NOT BEEN DISCHARGED FOR CAUSE BETWEEN 
THE 27TH DAY OF JANUARY, 1970 AND THE DATE THE VOTE IS TAKEN WILL BE 
ELIGIBLE TO VOTE. 


14, VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH 
TO BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 


15. THE MATTER IS REFERRED TO THE REGISTRAR. 


17240-69-R: AMALGAMATED CLOTHING WORKERS oF AMERICA, CLC AFL-CIO (APPLI- 
CANT) Ve PARIS NECKWEAR COMPANY LIMITED (RESPONDENT) Vv. GROUP OF EMPLOYEES 
(OBJECTORS). 


BEFORE: 0O.B. SHIME, VICE=CHAIRMAN, AND BOARD MEMBERS H.F. IRWIN 
AND P.J. O'KEEFFE. 


APPEARANCES AT THE HEARING: JEFFREY SACK, SAM Fox AND JACK MATRAIA FOR 
THE APPLICANT; E. HOREMBALA AND S. GANS FOR THE RESPONDENTS PATRICK 
GRAVELY AND C. JADOO FOR THE GROUP OF EMPLOYEES. 


DECISION OF THE BOARD: May 12, 1970. 
ee e« @ 
2. IN THIS CASE THE RESPONDENT ALLEGED THAT THE EMPLOYEES REFERRED 


TO AS HOMEWORKERS SHOULD BE INCLUDED IN THE BARGAINING UNIT. IT MAY VERY 
WELL BE THAT IN SPECIAL CIRCUMSTANCES HOMEWORKERS MAY BE INCLUDED IN AN 
"ALL EMPLOYEE'' UNIT WHICH THE BOARD FINDS TO BE APPROPRIATE. HOWVER, 
HAVING REGARD TO THE EVIDENCE AND THE SUBMISSIONS OF THE PARTIES, WE FIND 
THAT ALL EMPLOYEES OF THE RESPONDENT LOCATED IN TORONTO, SAVE AND EXCEPT 
FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, 
SUPERVISORS, SALES AND OFFICE STAFF, HOMEWORKERS, AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPON-= 


DENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


- 204 . 


4, IN THESE CIRCUMSTANCES AND IN ACCORDANCE WITH OUR USUAL 
PRACTICE IT WILL NOT BE NECESSARY TO HEAR EVICENCE AND SUBMISSIONS 
WITH RESPECT TO THE CHARGES FILED BY THE APPLICANT UNION. 


Bie A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


17288-69-R: CANADIAN TRANSPORTATION WORKERS UNION 197 (APPLICANT) Ve 
WILSON'S TRUCK LINES LIMITED (RESPONDENT) v. GENERAL TRUCK DRIVERS' UNION, 
LocaL 9 INTERVENER). 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN AND BoarRD MEMBERS 
H.F. IRWIN AND P.J. O'KEEFFE. 


APPEARANCES AT THE HEARING: W. MICHAEL TEMPLE, L. J. LABONTE AND 
C. HOADLEY FOR THE APPLICANT$ WeSe COOK AND D. WILSON FOR THE 
RESPONDENT$ AE» GOLDEN AND W. O'REILLY FOR THE INTERVENER,. 


DECISION OF THE BOARD: May 20, 1970. 

e 8 e 

26 THIS 1S AN APPLICATION FOR CERTIFICATION. 

36 DURING THE COURSE OF THE HEARINGS, THE RESPONDENT SUBMITTED 


THAT ITS OPERATIONS EXTENDED BEYOND THE BOUNDARIES OF THE PROVINCE OF 

ONTARIO AND INTO THE UNITED STATES AND THEREFORE CONSTITUTE AN UNDER} 

TAKING WITHIN THE MEANING OF THE EXCEPTION IN SECTION 92(10(a) OF THE 

BRITISH NORTH AMERICA Act 1867. IT SUBMITTED THAT, THAT BEING SO, THE 
ONTARIO LABOUR RELATIONS BOARD WAS WITHOUT JURISIDICTION TO ENTERTAIN 

THE APPLICATION. 


, THE EVIDENCE 1S THAT APPROXIMATELY 90% OF THE BUSINESS OF THE 
COMPANY COMPRISES CARTAGE OF FOOD PRODUCTS WITHIN THE PROVINCE OF ONTARIO. 
Some 8% oF THE BUSINESS INVOLVES HAULAGE oF STEEL. APPROXIMATELY 2% OF 
THE BUSINESS {1S DEVOTED TO THE TRANSPORTATION OF FOREST PRODUCTS, ABOUT 
ONE HALF OF WHICH IS OUTSIDE THE PROVINCE OF ONTARIO, 


bs WITH RESPECT TO THE FOREST PRODUCTS, THE COMPANY OPERATES UNDER 
AN EXTRA=PROVINCIAL OPERATING LICENCE ISSUED BY THE ONTARIO DEPARTMENT OF 
TRANSPORT UNDER THE MOTOR VEHICLE TRANSPORT ACT (Canada 1954) ann A PER~ 
MIT OF THE INTERSTATE COMMERCE COMMISSION OF THE UNITED STATES OF AMERICA. 
THESE DOCUMENTS LICENSE THE RESPONDENT To TRANSPORT PAPER MILL MATERIALS 
AND SUPPLIED BETWEEN ESPANOLA, ONTARIO AND KALAMAZOO MICHIGAN AND BETWEEN 


KALAMAZOO AND HALILTON, ONTARIO. THE LICENCES REFER TO THE TRANSFER OF 
GOODS OF SPECIFIED COMPANIES. 
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6. THE EVIDENCE IS THAT THE RESPONDENT HAS MADE TWO TRIPS TO 
KALAMAZOO PER MONTH FROM 1964 to 1969. THIS PRACTICE WAS INTERRUPTED 
BY A STRIKE BUT HAS NOW BEEN RESUMED. THE EVIDENCE 1S THAT THERE 1S 
NO WRITTEN CONTRACT BETWEEN THE RESPONDENT AND THE COMPANIES NAMED IN 
THE LICENCE, BUT THAT IT CARRIES THEIR PRODUCTS WHENEVER THEY HAVE 
LOADS TO BE TRANSPORTED. 


7e COUNSEL AGREED THAT THE TWO LEADING CASES IN MATTERS SUCH AS 
THIS ARE RE TANK TRUCK TRANSPORT LTD. 25 D.L.R. (20) 161 AFFIRMED ON 
APPEAL BY THE ONTARIO CouRT OF APPEAL 36 D.L.R. (20) 636 AND REGINA v. 
COOKSVILLE MAGISTRATE'S CouRT, EX PARTE LIQUID CARGO Lines Ltp. 46 
Dist Rig (20) 700 IN WHICH THE FIRST CASE WAS FOLLOWED. THE DECISION IN 
THE LiQuiID CARGO LINES CASE AS SUMMARIZED IN THE HEAD NOTE 1S AS 
FOLLOWS: 


"AN ONTARIO COMPANY, ENGAGED IN THE BUSINESS OF 
TRUCKING AS A CARRIER OF LIQUID OIL AND CHEMICAL 
PRODUCTS, AND HOLDING IN THAT CONNECTION LICENCES 
FROM ONTARIO, QUEBEC AND THE UNITED STATES, IN 
ALL OF WHICH IT CARRIES ON ITS OPERATIONS, IS 
SUBJECT TO THE INDUSTRIAL RELATIONS AND DISPUTES 
INVESTIGATION ACT, R.S.C. 1952, c. 152, IN ITS 
LABOUR RELATIONS WITH ITS EMPLOYEES NOTWITHSTAND]= 
ING THAT ALL OF THEM ARE RESIDENTS OF ONTARIO, 
THAT ITS HEAD OFFICE AND ONLY TERMINAL #S IN 
ONTARIO AND THAT, ON THE FACTS, ONLY 1.6% oF ITS 
LOADS ARE HAULED TO OR FROM POINTS OUTSIDE OF 
ONTARIO, REPRESENTING ONLY 10% oF ITS TOTAL 
MILEAGE. THE COMPANY'S OPERATIONS AS A WHOLE 
CONSTITUTE AN UNDERTAKING CONNECTING ONTARIO WITH 
ANOTHER PROVINCE AND EXTENDING BEYOND THE LIMITS 
OF THE PROVINCE, WITHIN S. 53 OF THE AcT 
(REPRODUCING S. 92(10)(aA) oF THE B.N.A. AcT), AND 
1T 1S IMMATERIAL THAT ITS EXTRA=PROVINCIAL 
BUSINESS IS CASUAL AND UNSCHEDULED WHEN IT 1S 
CLEAR THAT IT PROVIDES EXTRA-PROVINCIAL SERVICE 
CONSISTENTLY WHENEVER 17S CUSTOMERS APPLY FOR IT,'! 


Bi WE HAVE CONSIDERED THE FACTS OF THE INSTANT CASE IN THE LIGHT 
OF THE FOREGOING DECISIONS. WE ARE OF THE OPINION THAT THE BUSINESS OF 
THE RESPONDENT 1S AN "'UNDERTAKING'' WITHIN THE MEANING OF THE EXCEPTION 
INSECTION 92(10)(a) oF THE B.NeA. ACT 1867 AND THAT ITS LABOUR RELATIONS 
THEREFORE FALL ENTIRELY OUTSIDE THE JURISDICTION OF THE ONTARIO LABOUR 
RELATIONS BOARD. 


De THE APPLICATION IS ACCORDINGLY DISMISSED. 
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17304-69-R: CANADIAN UNION OF CONSTRUCTION WORKERS (APPLICANT) V. 
POLMAR TILE COMPANY (RESPONDENT). 


BEFORE: J. He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND R. We TEAGLE. 


DECISION OF THE BOARD: May 20, 1970. 


le NO STATEMENT OF OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS 
HAS BEEN FILED WITH THE BOARD WITHIN THE TIME FIXED UNDER SUBSECTION 1 
oF secTION 45 oF THE Board's RULES OF PROCEDURE FOLLOWING THE TAKING OF 
THE REPRESENTATION VOTE PURSUANT TO THE BOARD'S DIRECTION OF APRIL 6, 
1970, IN THIS MATTER. 


7p FIVE PERSONS ON THE REVISED VOTERS' LIST WERE ELIGIBLE TO 
CAST BALLOTS IN THE REPRESENTATION VOTE. OF THAT NUMBER ONLY ONE CAST 
A BALLOT. IN THESE CIRCUMSTANCES, UPON THE INSTRUCTIONS OF THE 
REGISTRAR, THE BALLOT BOX WAS SEALED PENDING A FURTHER DIRECTION OF THE 
BOARD. 


3 IN ORDER TO BE ENTITLED TO CERTIFICATION, MORE THAN FIFTY PER 
CENT OF THE BALLOTS OF ALL THOSE ELIGIBLE TO VOTE MUST BE CAST IN FAVOUR 
OF THE APPLICANT TRADE UNION. SINCE ONLY ONE OF THE ELIGIBLE VOTERS 
CAST A BALLOT IT #S OBVIOUS THAT THE APPLICANT HAS NOT ESTABLISHED ITS 
ENTITLEMENT TO CERTIFICATION. ACCORDINGLY, NO USEFUL PURPOSE WOULD BE 
SERVED BY COUNTING THE SOLE BALLOT THAT WAS CAST. MOREOVER, TO COUNT 
THE ONE BALLOT WOULD UNNECESSARILY DISCLOSE WHETHER OR NOT THE ONE 
PERSON CONCERNED DESIRED TO BE REPRESENTED BY THE APPLICANT. THE BOARD 
ACCORDINGLY DIRECTS THAT THE REGISTRAR CAUSE THE BALLOT BOX TO BE 
OPENED AND THE SOLE BALLOT CAST IN THE REPRESENTATION VOTE TO BE 
DESTROYED. 


4, ON THE TAKING OF THE REPRESENTATION VOTE DIRECTED BY THE 
BOARD NOT MORE THAN FIFTY PER CENT OF THE BALLOTS OF ALL THOSE ELIGIBLE 
TO VOTE WERE CAST IN FAVOUR OF THE APPLICANT. 


5. THE APPLICATION IS THEREFORE DISMISSED. 


6. THE BOARD WILL NOT ENTERTAIN AN APPLICATION FOR CERTIFICATION 
BY THE APPLICANT WITH RESPECT TO ANY OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT WITHIN THE PERIOD OF SIX MONTHS FROM THE DATE 
HEREOF. 


17645-70-R: LABOURERS INTERNATIONAL UNION oF NORTH AMERICA, Locat 607 
(APPLICANT) v. COMMONWEALTH CONSTRUCTION CO., LTD. (RESPONDENT) v. 
LUMBER & SAWMILL WORKERS UNION, LOCAL 93 OF THE UNITED BROTHERHOOD OF 
CARPENTERS & JOINERS OF AMERICA (INTERVENER) V. GROUP OF EMPLOYEES 
(OBveEcTorS). 
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BEFORE: J. H. BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND R. W. TEAGLE. 


APPEARANCES AT THE HEARING: R. Koskieé, Gs. ALLEN AND C. SCHELLE FOR 
THE APPLICANT, NO ONE FOR THE RESPONDENT, T. Es ARMSTRONG AND C. EKHOLM 
FOR THE INTERVENER, Ls. SALCHERT AND P. WOOD FOR THE OBJECTORS. 


DECISION OF THE BOARD: May 12, 1970. 
4, THE BOARD FURTHER FINDS THAT ALL CONSTRUCTION LABOURERS IN 


THE EMPLOY OF THE RESPONDENT IN THE DISTRICT OF RAINY RIVER, SAVE AND 
EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE 
FOR COLLECTIVE BARGAINING. 


SY THE RESPONDENT FILED A LIST CONTAINING THE NAMES OF THE TWO 
PERSONS IN ITS EMPLOY AS OF THE DATE OF THE MAKING OF THE APPLICATION 
WHO FALL WITHIN THE ABOVE DESCRIBED BARGAINING UNIT. THE TWO PERSONS 
CONCERNED ARE LANCE SALCHERT AND PHILIP WOOD, BOTH OF WHOM ARE CLASSI- 
FIED AS LABOURERS. IN SUPPORT OF ITS APPLICATION, THE APPLICANT SUB~ 
MITTED EVIDENCE OF MEMBERSHIP ON BEHALF OF BOTH SALCHERT AND WOOD. 

THE INTERVENER IN ITS INTERVENTION ALSO IS APPLYING FOR CERTIFICATION 
FOR THE SAME UNIT OF EMPLOYEES THAT THE BOARD FOUND TO BE APPROPRIATE 
IN PARAGRAPH 4, THE INTERVENER AS WELL AS THE APPLICANT SUBMITTED EVI-= 
DENCE OF MEMBERSHIP IN SUPPORT OF ITS APPLICATION FOR THE SAME TWO 
PERSONS, NAMELY SALCHERT AND WOOD. 


6% SALCHERT AND WOOD FILED A STATEMENT OF DESIRE EXPRESSING 
OPPOSITION TO THE APPLICATION OF THE APPLICANT. IN THE STATEMENT WHICH 
1S SIGNED BY BOTH SALCHERT AND WOOD, THEY STATE THAT THE REASON FOR 
THEIR OPPOSITION TO THE APPLICANT IS THAT THEY WERE MISINFORMED AND MIS-= 
LED BY THE REPRESENTATIVE OF THE APPLICANT WHEN THEY WERE APPROACHED TO 
JOIN THE APPLICANT. THE TWO EMPLOYEES CONCERNED {N THEIR STATEMENT EX- 
PRESSED THEIR DESIRE TO BE REPRESENTED BY THE INTERVENER. 


7° THE INTERVENER ALSO FILED CHARGES ALLEGING IMPROPER AND 
IRREGULAR CONDUCT ON THE PART OF THE APPLICANT IN SECURING THE EVIDENCE 
OF MEMBERSHIP WHICH IT SUBMITTED IN SUPPORT OF THE INSTANT APPLICATION. 
MORE PARTICULARLY, THE INTERVENER ALLEGES THAT ON WEDNESDAY, APRIL 15, 
1970, AT APPROXIMATELY 2:30 P.M. AND AGAIN AT 4:30 P.M., THE REPRESENTA-~ 
TIVE OF THE APPLICANT, CARL SCHELLE, TOLD SALCHERT AND WOOD THAT THE 
APPLICANT HAS A COLLECTIVE AGREEMENT WITH THE RESPONDENT COVERING THEIR 
EMPLOYMENT AND THAT IN ORDER TO MAINTAIN THEIR EMPLOYMENT THEY WERE RE~ 
QUIRED, UNDER THE TERMS OF THAT AGREEMENT, TO JOIN THE APPLICANT UNION. 
THE !INTERVENER ALLEGED THAT FOR THIS REASON, AND THIS REASON ALONE, THE 
TWO EMPLOYEES SIGNED APPLICATION CARDS WITH THE APPLICANT. 
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Si SALCHERT AND WOOO TESTIFIED THAT THEY WERE APPROACHED BY 
SCHELLE IN THE EARLY AFTERNOON OF APRIL 15, 1970 WHILE THEY WERE 
WORKING ON THE NEW MILL COMPLEX AT FORT FRANCES BEING BUILT FOR THE 
ONTARIO-MINNESOTA PULP AND PAPER CO. LTDee BOTH TESTIFIED THAT THEY 
HAD BEEN HIRED THE PREVIOUS DAY AND WERE THE ONLY TWO CONSTRUCTION 
LABOURERS WORKING FOR THE RESPONDENT ON THAT DAY AND ApRit 16, 1970, 
THE DATE OF THE MAKING OF THE APPLICATION. THE UNDISPUTED EVIDENCE 
1S THAT SCHELLE, AFTER INTRODUCING HIMSELF, SAID HE WANTED TO MEET 
THEM AFTER WORK TO TALK ABOUT JOINING THE APPLICANT. SALCHERT AND 
WOOD AGREED TO DO SO AND MET WITH HIM IN SCHELLE'S AUTOMOBILE AFTER 
WORK AT APPROXIMATELY 4:30 P.M. WOOD ASKED SCHELLE IF THE APPLICANT 
HAD A COLLECTIVE AGREEMENT WITH THE RESPONDENT. SCHELLE ANSWERED IN 
THE AFFIRMATIVE. SALCHERT THEREUPON SAID THAT IF THAT WAS THE CASE 
HE SUPPOSED THAT THEY HAD BETTER JOIN THE APPLICANT AS THERE WAS 
NOTHING ELSE THEY COULD DO.} SCHELLE AGAIN ANSWERED IN THE AFFIRMA@= 
TIVE. SALCHERT AND WOOD THEREUPON SIGNED APPLICATIONS FOR MEMBERSHIP 
IN THE APPLICANT AND PAID A FIVE DOLLAR INITIATION FEE TO SCHELLE. 
THE APPLICANT, IN FACT, DID NOT HAVE A COLLECTIVE AGREEMENT WITH THE 
RESPONDENTe SALCHERT AND WOOD TESTIFIED THAT THEY WOULD NOT HAVE 
JOINED THE APPLICANT HAD IT NOT BEEN FOR THE MISREPRESENTATION OF 
THE FACTS BY SCHELLE. BOTH TESTIFIED THAT THEY ONLY JOINED THE 
APPLICANT BECAUSE THEY THOUGHT THE APPLICANT HAD A COLLECTIVE AGREE- 
MENT WITH THE RESPONDENT AND THAT THEY THEREFORE WOULD BE OBLIGED TO 
JOIN THE APPLICANT. 


96 IN VIEW OF THE MISREPRESENTATIONS MADE BY SCHELLE, WHICH 
WE FIND WERE THE ONLY REASONS SALCHERT AND WOOD SIGNED APPLICATIONS 
FOR MEMBERSHIP IN THE APPLICANT, WE ARE NOT PREPAREO TO ACCEPT THE 
EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT. 


10. THE APPLICANT ARGUED THAT IT WAS THE PRACTICE OF THE INTER@= 
VENER TO ORGANIZE ON INDUSTRIAL LINES, THAT tS "'ALL EMPLOYEE!' UNITS, 
AND THAT IN ACCORDANCE WITH THE BOARD'S PAST PRACTICE, THE ONLY APPRO-~ 
PRIATE UNIT TO BE GRANTED TO THE INTERVENER WOULD BE ONE WHICH IN@= 
CLUDED ALL OF THE TRADES ON THE JOB AS OF THE DATE OF THE MAKING OF 
THE APPLICATION. THE INTERVENER ASSERTS THAT AS OF THE DATE OF APPLI- 
CATION ONLY CONSTRUCTION LABOURERS WERE EMPLOYED BY THE RESPONDENT, 
THIS ASSERTION 1S SUPPORTED BY THE EVIDENCE OF SALCHERT AND WOOD. THE 
APPLICANT, ON THE OTHER HAND, ALLEGED THAT THERE WERE OTHER TRADES IN 
THE EMPLOY OF THE RESPONDENT AS OF THE DATE OF APPLICATION AND REQUESTED 
THAT THE BOARD APPOINT AN EXAMINER TO INQUIRE INTO THE RECORDS OF THE 
RESPONDENT FOR THE PURPOSE OF SETTLING THE ISSUE. 


1. BASED ON THE INQUIRIES WHICH IT HAS MADE OF THE RESPONDENT, 
THE BOARD IS SATISFIED THAT THE RESPONDENT, AS OF THE DATE OF THE 
MAKING OF THE APPLICATION, HAD ONLY TWO CONSTRUCTION LABOURERS IN ITS 
EMPLOY. JIN LIGHT OF THE BOARD'S DETERMINATION THAT IT 1S NOT PREPARED 
TO ACCEPT ANY OF THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT, 
THE APPLICANT HAS CEASED TO HAVE ANY STATUS IN THIS APPLICATION.’ 
ACCORDINGLY, IN THESE CIRCUMSTANCES, THE APPLICANT 1S NOT IN ANY 
POSITION TO REQUEST THE APPOINTMENT OF AN EXAMINER OR TO PARTICIPATE IN 
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ANY PROCEEDINGS IF AN EXAMINER #S APPOINTED BY THE BOARD RELATING TO 
THE INSTANT APPLICATION. SINCE: THE BoaRD 1s SATISFIED ON THE BASIS 
OF THE INFORMATION BEFORE IT THAT THE RESPONDENT ONLY HAD THE Two 
NAMED CONSTRUCTION LABOURERS IN ITS EMPLOY AS OF THE DATE OF THE 
MAKING OF THE APPLICATION, THE BOARD SEES NO REASON TO APPOINT AN 
EXAMINER TO MAKE ANY FURTHER INQUIRIES. 


12% THE APPLICATION AS IT RELATES TO THE APPLICANT IS DISMISSED. 
ee ¢ @ 
14, A CERTIFICATE WILL ISSUE TO THE INTERVENER. 


17725-70-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) v. 
GLEN AGAR 1.G.A.(RESPONDENT) v. Group oF EMPLOYEES (OByecToRS). 
BEFORE: J. De O'SHEA, Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS 

QO. HODGES AND F. Ws. MURRAY. 


APPEARANCES AT THE HEARING: CLIFFORD EVANS FOR THE APPLICANT, 
B. W. BINNING AND SIDNEY BERMACK FOR THE RESPONDENT, NANCY HORNELL 
FOR THE OBJECTORS. 


DECISION OF THE BOARD: May 26, 1970. 


1. THIS tS AN APPLICATION FOR CERTIFICATION. A PETITION IN 
OPPOSITION TO THIS APPLICATION WAS RECEIVED BY THE BOARD ON THE TERM~ 
INAL DATE OF THE APPLICATION, HOWEVER, THE PETITION WAS DEFECTIVE IN 
THAT IT DID NOT INDICATE THE NAME OF THE EMPLOYER OF THE PETITIONERS. 
THE REGISTRAR OF THE BOARD NOTIFIED THE PETITIONERS OF THIS DEFECT 

AND SUBSEQUENT TO THE TERMINAL DATE THE PETITIONERS SUPPLIED THE 
NECESSARY INFORMATION CONCERNING THE NAME AND ADDRESS OF THEIR EMPLOY] 
ER. 


AT THE HEARING IN THIS MATTER, THE APPLICANT OBJECTED TO THE 
BOARD ENTERTAINING THE PETITION ON THE GROUNDS THAT THE REQUIREMENTS OF 
SECTION 48(1)(a)(11) OF THE BoaRD'S RULES OF PROCEDURE HAD NOT BEEN MET 
ON OR BEFORE THE TERMINAL DATE OF THIS APPLICATION. IT WAS THE APPLI-~ 
CANT'S POSITION THAT FoRM 5, NOTICE OF EMPLOYEES OF APPLICATION FOR 
CERTIFICATION AND OF HEARING, CLEARLY STIPULATED THAT INFORMATION CON-= 
CERNING THE NAME OF THE EMPLOYER MUST BE SUPPLIES NOT LATER THAN THE 
TERMINAL DATE OF THIS APPLICATION. 


3. SINCE THE DOCUMENT WHICH BEARS THE SIGNATURES OF THE OBJECT- 
ING EMPLOYEES WAS IN THE HANDS OF THE BOARD ON THE TERMINAL DATE AND 
SINCE THE DOCUMENT WHICH BORE THEIR SIGNATURES ON [TS FACE EVIDENCED 

THE REASON FOR THEIR SIGNING THE DOCUMENT, THE ABSENCE OF THE EMPLOYER'S 
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ADORESS WAS A TECHNICAL DEFECT. THE NAME AND ADORESS OF THE EMPLOYER 
1S NECESSARY IN ORDER THAT THE BOARD BE ABLE TO PROCESS THE PETITION 
WITH RESPECT TO THE PROPER CERTIFICATION APPLICATION. HOWEVER, THE 
EXISTENCE OF THE TECHNICAL IRREGULARITY IN NO WAY COULD AFFECT THE 
WISHES OF THE EMPLOYEES AS EVIDENCED ON THE FACE OF THE DOCUMENT 
SI1GNED BY THEM. ACCORDINGLY, PURSUANT TO THE PROVISIONS OF SECTIONS 
57 and 59 oF THE BoaRD'S RULES OF PROCEDURE, THE BOARD DEEMS IT 
ADVISABLE TO ENLARGE THE TIME PRESCRIBED BY THE Board's RULES FOR 
SUPPLYING THE NAME OF THE EMPLOYER BY THE PETITIONERS IN THIS MATTER. 
THE BOARD THEREFORE FINDS THAT THE PETITION FILEO ON THE TERMINAL 
DATE, WHICH CONTAINED THE IRREGULARITY NOTED ABOVE, IS A TIMELY 
PETITION. 


4, THE REGISTRAR 1S DIRECTED TO LIST THIS MATTER FOR CONTINUA~ 
TION OF HEARING TO INQUIRE INTO THE PETITION FILED IN OPPOSITION TO 
THIS APPLICATION AND THE CHARGES MADE BY THE APPLICANT WITH RESPECT 
THERETO AND ALL OUTSTANDING ISSUES. 


17734-70-R: SHEET METAL WORKERS' INTERNATIONAL ASSOCIATION, AFL=CI0-CLC; 
LOCAL UNION 269 (APPLICANT) Ve S. ANGLIN CO. LIMITED (RESPONDENT) v. UNITED 
ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA, AND ITS LOCAL 522 
(INTERVENER) 


BEFORE: J» He BROWN, Q.C.,y ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
De Be ARCHER AND F. We MURRAY. 


APPEARANCES AT THE HEARING: CHARLES GEE FOR THE APPLICANT, D. Ge 
CUNNINGHAM FOR THE RESPONDENT, R. RUSSELL AND D. TYNER FOR THE 
INTERVENER.} 


DECISION OF THE BOARD: May 27, 1970. 
2. THE APPLICANT 1S APPLYING FOR CERTIFICATION AS BARGAINING AGENT 


OF A UNIT OF OL BURNER SERVICE MECHANICS IN THE EMPLOY OF THE RESPONDENT 
AT KINGSTON. 


36 THE RESPONDENT AND THE INTERVENER HAVE BEEN PARTIES TO A SERIES 
OF COLLECTIVE AGREEMENTS FOR MORE THAN FIFTEEN YEARS AND ARE CURRENTLY 
NEGOTIATING FOR THE RENEWAL OF THE MOST RECENT AGREEMENT WHICH EXPIRED ON 
MARCH 31, 1970. THE COLLECTIVE AGREEMENT COVERES EMPLOYEES IN THE RESPON- 
DENT'S HEATING AND FUEL DEPARTMENTS AND THE RESPONDENTS GARAGE. THE 
CLASSIFICATIONS OF EMPLOYEES COVERED BY THE SCOPE CLAUSE OF THE AGREEMENT 
INCLUD& TRUCK ORIVERS, LABOURERS, GARAGE MECHANICS, TO NAME BUT A FEW, 

AS WELL AS OIL BURNER MECHANICS. A TOTAL OF APPROXIMATELY FORTY EMPLOY-~ 
EES ARE IN THE BARGAINING UNIT REPRESENTED BY THE INTERVENER.; 
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4, THE APPLICANT IS SEEKING TO CARVE OUT OF THE EXISTING BARGAIN- 
ING UNIT THE OIL BURNER SERVICE MECHANICS, THE EVIDENCE IS THAT THE 
INTERVENER HAS ALWAYS REPRESENTED THIS CLASSIFICATION IN COLLECTIVE BAR- 
GAINING. INDEED, AN EMPLOYEE OF THE RESPONDENT CLASSIFIED AS AN OIL 
BURNER MECHANIC WAS A SIGNATORY TO THE MOST RECENT COLLECTIVE AGREEMENT 
WITH THE RESPONDENT. MOREOVER, AN OIL BURNER MECHANIC IS ON THE INTER= 
VENER UNION'S CURRENT NEGOTIATING COMMITTEE. AS WELL, THE APPENDIX TO 
THE LAST AGREEMENT WHICH SETS OUT THE WAGE RATES FOR THE DIFFERENT 
OCCUPATIONAL CLASSIFICATIONS IN THE BARGAINING UNIT, HAS WAGE RATES FOR 
THREE CLASSES OF OIL BURNER MECHANICS. ON THE BASIS OF THE ABOVE EVi- 
DENCE, THERE CAN BE NO SUGGESTION THAT THE INTERVENER HAS NOT ADEQUATELY 
REPRESENTED THE INTERESTS OF THE OIL BURNER MECHANICS IN ITS COLLECTIVE 
BARGAINING RELATIONSHIP WITH THE RESPONDENT, 


Sis THE BOARD IN THE PAST HAS ONLY ALLOWED AN APPLICANT TRADE UNION 
TO CARVE A CRAFT GROUP OUT OF AN "ALL EMPLOYEE'' OR LARGER UNIT WHERE 
THERE 1!S EVIDENCE WHICH SATISFIES THE BOARD THAT THE INCUMBENT TRADE 
UNION, WHICH HOLDS THE BARGAINING RIGHTS FOR THE OVERALL UNIT, HAS NOT 
REPRESENTED THE CRAFT GROUP OR HAS NEGLECTED THEM IN RELATION TO OTHER 
CLASSIFICATIONS OF EMPLOYEES IN THE BARGAINING UNIT (SEE SYNDICAT 
D'OEUVRES SOCIALES, LIMITEE CASE, OLRB M.R. JAN. 1966, P. 747). IN THE 
INSTANT CASE, IT 1S CLEAR FROM THE EVIDENCE THAT THE ABOVE PREREQUISITE 
CONDITIONS DO NOT EXIST. IN ANY EVENT, THE BOARD HAS NEVER RECOGNIZED 
OIL BURNER SERVICE MECHANICS AS BEING A CRAFT GROUP WITHIN THE MEANING 

OF SECTION 6(2) oF THE ACT. RATHER, THE BOARD HAS FOUND SUCH A UNIT OF 
EMPLOYEES TO BE APPROPRIATE UNDER SECTION 6(1) oF THE Act (SEE AUTOMATIC 
FUELS LIMITED CASE, OLRB M.R. APRIL 1968, P. 22). FOR THIS REASON ALSO, 
THE BOARD SEES NO REASON TO SEPARATE THE O!L BURNER SERVICE MECHANICS 
FROM THE OTHER EMPLOYEES IN THE EXISTING UNIT. THE BOARD THEREFORE FINDS 
THAT THE UNIT APPLIED FOR BY THE APPLICANT IN THE INSTANT CASE 1S NOT 
APPROPRIATE FOR COLLECTIVE BARGAINING. 


6. THE APPLICATION ACCORDINGLY IS DISMISSED. 


INDEXED ENDORSEMENTS ~- TERMINATION 


17636-70-R: WILLIAM PARKS AND HARRY BaTTy (APPLICANTS) Vv. TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL UNION No. 880 (RESPONDENT) 
Ve ISLAND OF BOB-LO COMPANY (INTERVENER). 
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BEFORE: J. De. O'SHEA, QeCey VICE=CHAIRMAN, AND BOARD MEMBERS 
0. HODGES AND J.E.C. ROBINSON, Q.C.. 


APPEARANCES AT THE HEARING: Davin I. McWILLIams, Q.C., AND 
WILLIAM Jo PARKS FOR THE APPLICANTS, We. W. TILLER FOR THE 
RESPONDENT, MILTON H. GRANT FOR THE INTERVENER,. 


DECISION OF J. D. O'SHEA, Q.C., VICE-CHAIRMAN, AND BOARD MEMBER 
O. HODGES: May 26, 1970. 


1. THE APPLICANTS APPLIED ON APRIL 15, 1970 UNDER SEcTION 43 oF 
THE LABOUR RELATIONS ACT FOR A DECLARATION TERMINATING THE BARGAINING 
RIGHTS OF THE RESPONDENT UNIONS 


26 HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS 
MADE TO THE BOARD, THE BOARD !S SATISFIED ON THE BASIS OF ALL THE EVI- 
DENCE BEFORE IT THAT NOT LESS THAN FIFTY PER CENT OF THE EMPLOYEES OF 
THE |SLAND OF BOB=LO COMPANY IN THE BARGAINING UNIT, AT THE TIME THE 
APPLICATION WAS MADE, HAD VOLUNTARILY SIGNIFIED IN WRITING THAT THEY 
NO LONGER WISH TO BE REPRESENTED BY THE RESPONDENT UNION ON APRIL 24, 
1970, THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH 
THE BOARD DETERMINES, UNDER SECTION 77(2)(uy) oF THE LABOUR RELATIONS 
ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING THE NUMBER OF 
PERSONS WHO HAVE VOLUNTARILY SIGNIFIED IN WRITING THAT THEY NO LONGER 
WISH TO BE REPRESENTED BY THE RESPONDENT UNION UNDER SECTION 43(3) oF 
THE SAID ACT. 


Bir THE BOARD DIRECTS THAT A REPRESENTATION VOTE BE TAKEN OF THE 
EMPLOYEES OF THE ISLAND OF BOB=Lo COMPANY. THOSE ELIGIBLE TO VOTE ARE 
ALL EMPLOYEES OF THE ISLAND OF BOB-LO COMPANY ON THE ISLAND OF BoB-Lo 
IN THE MAINTENANCE DEPARTMENT AND IN THE PARK CREW, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE STAFF ON THE 
DATE THE VOTE IS TAKEN. 


4, VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH TO 
BARGAIN COLLECTIVELY THROUGH THE RESPONDENT, 


5% AT THE TIME THE APPLICATION WAS MADE, THERE WERE TWO EMPLOY] 
EES IN THE BARGAINING UNIT AND BOTH SIGNED THE PETITION IN SUPPORT OF 
THE APPLICATION. 
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6. THE INTERVENER COMPANY OPERATES AN AMUSEMENT OR RECREATION 
PARK DURING THE SUMMER MONTHS. IT WAS ACKNOWLEDGED AT THE HEARING 
THAT ABOUT THIRTEEN PERSONS WILL BE EMPLOYED WHEN THE PARK IN IN OPER] 
ATION. THE PARK WILL OPEN FOR BUSINESS ON THE VICTORIA DAY HOLIDAY 
WEEKEND DURING THE LATTER PART OF MAY. THE INTERVENER BY LETTER DATED 
May 4, 1970 ADVISES THE BOARD THAT TWO ADDITIONAL EMPLOYEES HAD BEEN 
RECALLED TO WORK ON APRIL 27, 1970. 


7° THE RESPONDENT UNION ARGUED THAT THE BOARD SHOULD DIRECT 
THAT A REPRESENTATION VOTE BE TAKEN AT A TIME WHEN THE PARK IS IN 

OPERATION AND A FULL COMPLEMENT OF EMPLOYEES ARE EMPLOYED. IT WAS 
THE UNION'S POSITION THAT THE CIRCUMSTANCES OUTLINED ABOVE CLEARLY 
ESTABLISH THAT A BUILD=UP OF EMPLOYEES IS IMMINENT AND ANY REPRE= 

SENTATION VOTE DIRECTED BY THE BOARD SHOULD BE POSTPONED UNTIL THE 
PARK IS IN OPERATION. 


8. THE APPLICANT ARGUED THAT ANY ADDITIONAL EMPLOYEES RECALLED 
OR HIRED BY THE COMPANY WERE ONLY SEASONAL EMPLOYEES AND THEY THERE= 

FORE DID NOT SHARE THE SAME INTERESTS AS THE APPLICANTS WHO WERE THE 

FULL-TIME EMPLOYEES OF THE COMPANY. 


9. IT 1S CLEAR FROM THE UNDISPUTED FACTS OUTLINED ABOVE THAT 
THE INTERVENER 1S IN THE PROCESS OF BUILDING UP THE BARGAINING UNIT 
TO ITS USUAL COMPLEMENT AND THAT SUCH BUILD-UP WILL BE SUBSTANTIALLY 
COMPLETED OR OR ABOUT JUNE 1ST WHEN THE PARK WILL BE IN OPERATION. 

IN THESE CIRCUMSTANCES, WE ARE OF OPINION THAT THE BOARD SHOULD APPLY 
ITS BUILD-UP PRINCIPLE AND DELAY THE TAKING OF THE REPRESENTATION 
VOTE IN THIS MATTER UNTIL A REPRESENTATIVE NUMBER OF EMPLOYEES ARE 
EMPLOYED IN THE BARGAINING UNIT. SINCE THE BUILD-UP IS PRESENTLY 
UNDERWAY AND WILL BE SUBSTANTIALLY COMPLETED ON OR ABOUT JUNE 1ST, THE 
BOARD DIRECTS THE REGISTRAR TO CAUSE THE REPRESENTATION VOTE DIRECTED 
IN THIS MATTER TO BE TAKEN SUBSEQUENT TO THAT DATE. 


10. THE MATTER IS REFERRED TO THE REGISTRAR.~ 
11. BOARD MEMBER J-E.C~ ROBINSON, Q.Coy DISSENTS WITH REASONS TO 
FOLLOW. 


DECISION OF BOARD MEMBER J.E.C. ROBINSON, Q.Co:? May 26, 1970. 


| DISSENT WITH RESPECT TO THE DECISION OF THE MAJORITY DATED 
May 15, 1970, IN THIS MATTER. IN MY RESPECTFUL OPINION THIS IS NOT AN 
INSTANCE WHERE THE BOARD SHOULD APPLY ITS ''BUILD=-UP'' PRINCIPLES. 


IT HAD HITHERTO BEEN MY OPINION THAT THE PRINCIPLE OF BUILD=~ 
UP WAS APPLICABLE ONLY IN THE SITUATION OF NEW ENTERPRISES} THE MAJORITY, 
HOWEVER, HAVE INDICATED THAT THIS IS NOT THE CASE AND IT WOULD NOW SEEM 
FROM THEIR DECISION THAT IN ANY SITUATION WHERE THE COMPLEMENT OF EMPLOY- 
EES WILL BE SUBSTANTIALLY INCREASED, THE PRINCIPLE OF BUILD-UP WILL PREVAIL. 
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THIS, OF COURSE, SHOULD APPLY ALSO TO APPLICATIONS FOR CERTIFICATION. 


THUS, IN AN APPLICATION FOR CERTIFICATION, IF AN EMPLOYER 
SUBMITS THAT WITHIN A REASONABLE PERIOD HIS COMPLEMENT OF EMPLOYEES 
WILL BE SUBSTANTIALLY INCREASED, EITHER BY THE HIRING OF NEW FULL~ 
TIME EMPLOYEES OR BY THE HIRING OF SEASONAL EMPLOYEES, IT WOULD FOLLOW 
THAT THE BOARD SHOULD NOT CERTIFY IMMEDIATELY, BUT SHOULD WAIT UNTIL 
A REPRESENTATIVE NUMBER OF EMPLOYEES ARE EMPLOYED IN THE BARGAINING 
UNIT, AT WHICH TIME THE BOARD SHOULD CONDUCT A REPRESENTATION VOTE. 


IN THE INSTANT CASE, HOWEVER, THERE WAS ABSOLUTELY NO EVi- 
DENCE PRESENTED BY ANY OF THE PARTIES AT THE HEARING THAT THERE WERE 
ANY ADDITIONAL EMPLOYEES BEING TAKEN INTO THE BARGAINING UNIT. AS 
INDICATED BY THE MAJORITY, HOWEVER, THE COMPANY BY LETTER DATED May 
4th, 1970, ADVISED THAT TWO ADDITIONAL EMPLOYEES, LISTED ON SCHEDULE 
"CC" OF ITS REPLY, WERE RECALLED TO WORK ON MONDAY, APRIL 27TH, 1970. 
OTHER THAN THAT, IT WAS ONLY WHEN ALL PARTIES HAD CLOSED THEIR CASE 
THAT THE UNION MADE REFERENCE IN ITS ARGUMENT TO A LETTER WHICH 
INDICATED THAT SEASONAL EMPLOYEES WOULD BE HIRED IN APPROXIMATELY ONE 
AND ONE=HALF MONTHS! TIME. 


THE RECOGNITION CLAUSE OF THE COLLECTIVE AGREEMENT RECOGNIZES 
THE RESPONDENT AS THE EXCLUSIVE BARGAINING AGENT FOR ALL EMPLOYEES OF 
THE COMPANY ON THE ISLAND OF BOB~LO IN THE MAINTENANCE DEPARTMENT AND 
IN THE PARK CREW, WITH CERTAIN EXCEPTIONS. |T WOULD SEEM TO ME THAT 
HAVING REGARD TO WHEN THE APPLICATION WAS MADE AND WHEN THE MATTER WAS 
HEARD BY THIS BOARD, THE BOARD SHOULD HAVE ORDERED AN IMMEDIATE VOTE. 


IT 1S ALSO INTERESTING TO NOTE THAT IN THE COLLECTIVE AGREE- 
MENT, IT IS SPELLED OUT THAT ''IN SEASON'' EMPLOYMENT COMMENCES May 1ST 
OF EACH YEAR AND CONTINUES TO AND INCLUDING SEPTEMBER 30TH OF THE SAME 
YEAR. THAT BEING SO, WHILE THE APPLICATION FOR TERMINATION OF BARGAIN~ 
ING RIGHTS WAS FILED ON APRIL 15TH, 1970, THE MATTER WAS HEARD BY THE 
BOARD ON MAY 6TH, 1970 AND THE DECISION OF THE MAJORITY WAS RENDERED ON 
MAY 15TH, 1970. THUS, AT THE HEARING BY THE BOARD AND AT THE TIME OF 
THE RENDERING OF THE DECISION BY THE MAJORITY, THE COMPANY WAS IN ITS 
"IN SEASON'', AS CONTEMPLATED BY THE COLLECTIVE AGREEMENT. 


17710-70-R: MRS. FRANCES ORR (APPLICANT) Ve RESTAURANT CAFETERIA & 

TAVERN EMPLOYEES UNION LocaL 254 (RESPONDENT). (RE: SERvICO Limited), 
- AND 

17711-70-R: MISS CAROL SNELL (APPLICANT) V. RESTAURANT CAFETERIA & 

TAVERN EMPLOYEES UNION LocaL 254 (RESPONDENT). (RE: SERVICO Limitep). 
- AND = 

17712-70-R: MR. CHARLES A. HALLIDAY (APPLICANT) Ve RESTAURANT CAFETERIA 

& TAVERN EMPLOYEES UNION LocaL 254 (RESPONDENT). (RE: SERVICO LIMITED). 
- AND - 

17713-70-R: MRS. EVELYN CROWE (APPLICANT) V. RESTAURANT CAFETERIA & 

TAVERN EMPLOYEES UNION LocaL 254 (RESPONDENT). (RE: SERVICO LIMITED). 
- AND -« 
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17714-70-R: MRS. EVELYN FOLEY (APPLICANT) V. RESTAURANT CAFETERIA & 
TAVERN EMPLOYEES UNION LocaL 254 (RESPONDENT). (RE: SERVICO LiMiTED). 


BEFORE: J. D. O'SHEA, Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS 

O. HODGES AND J.E.C. ROBINSON, Q.C.. 

APPEARANCES AT THE HEARING: MRS.~ FRANCES ORR, MRS. DIANE HENAUT, 
CHARLES A.HALLIDAY, MRS. EVELYN CROWE AND EVELYN D. Me FOLEY FOR THE 
APPLICANTS, WM. KITCHING AND V. PILIOTIS FOR THE RESPONDENT, R. A. 
RAMSAY FOR SERVICO LIMITED, A. KUFNER FOR WAYFARE RESTAURANT. 


DECISION OF THE BOARD: May 27, 1970. 


Ve THESE ARE APPLICATIONS FOR A DECLARATION TERMINATING TH 
BARGAINING RIGHTS OF THE RESPONDENT. 


2 AT THE HEARING IN THESE MATTERS, THE RESPONDENT ALLEGED THAT 
THE APPLICATIONS HEREIN ARE UNTIMELY. THE FACTS OF THIS CASE MAY BE 
SUMMARIZED AS FOLLOWS. THE RESPONDENT UNION WAS CERTIFIED AS BARGAINING 
AGENT FOR CERTAIN EMPLOYEES OF HORNE'S RESTAURANT LIMITED ON NOVEMBER 16, 
1966. A COLLECTIVE AGREEMENT WAS ENTERED INTO BETWEEN THE RESPONDENT 
UNION AND HORNE'S RESTAURANT LIMITED ON THE 1ST OF JUNE, 1968 WHICH WAS 
TO REMAIN IN EFFECT UNTIL MAY 31, 1970. DURING THE TERM OF OPERATION OF 
THAT COLLECTIVE AGREEMENT, THE RESPONDENT UNION WAS ADVISED THAT, EFFEC= 
TIVE APRIL 30, 1969, THE OWNERSHIP OF HORNE'S RESTAURANT LIMITED WAS 
TRANSFERRED TO SENROH INCoe THE NAME OF SENROH INC. WAS SUBSEQUENTLY 
CHANGED TO HORNE'S INTERNATIONA, INC.. THE SALE FROM HORNE'S RESTAURANT 
LIMITED TO HORNE'S INTERNATIONA, INC. WAS THE SALE OF A BUSINESS WITHIN 
THE MEANING OF SECTION 474 OF THE LABOUR RELATIONS ACT AND APPARENTLY 
HORNE'S INTERNATIONAL, INC. AND THE UNION AGREED TO BE BOUND BY A LIKE 
AGREEMENT TO THAT WHICH HAD BOUND HORNE'S RESTAURANT LIMITED AND THE 
UNION. 


36 THE INSTANT APPLICATIONS WERE MADE ON BEHALF OF THE EMPLOYEES 
WHO DESCRIBED THEMSELVES AS BEING EMPLOYED BY WAYFARE RESTAURANTS LTD. 
(PREVIOUSLY KNOWN AS HORNE'S RESTAURANTS). THE NAME WAYFARE RESTAURANT 
1S A TRADING STYLE OF GULF OIL CANADA LIMITED. FOR THE PURPOSE OF PRO-~ 
TECTING THE NAME WAYFARE RESTAURANT, GULF OIL CANADA LIMITED CAUSED A 
CORPORATE ENTITY TO BE FORMED KNOWN AS WAYFARE RESTAURANTS LIMITED. 
WHILE THE RESTAURANT IN WHICH THE EMPLOYEES WITH WHOM WE ARE HERE CON- 
CERNED ARE EMPLOYED 1S KNOWN AS WAYFARE RESTAURANT, THE CORRECT NAME OF 
THE EMPLOYER OF THESE EMPLOYEES 1S SERVICO LIMITED WHICH !S ALSO A WHOLLY 
OWNED SUBSIDIARY OF GULF OIL CANADA LIMITED. 


Lk, HORNE'S RESTAURANT LIMITED HAD OPERATED THE RESTAURANT WITH 
WHICH WE ARE HERE CONCERNED UNDER A LEASE WITH GULF OIL CANADA LIMITED. 
THIS LEASE AND ITS RENEWAL EXPIRED ON MARCH 30, 1970. FROM AND AFTER 
MARCH 31, 1970, SERVICO LIMITED OPERATED THE RESTAURANT UNDER THE TRAD-= 
ING STYLE OF WAYFARE RESTAURANT AND SERVICO LIMITED HAS BEEN THE EMPLOYER 
OF THE EMPLOYEES WITH WHOM WE ARE HERE CONCERNED SINCE MARCH 31, 1970. 
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THE PARTIES THEREFORE AGREED THAT SERVICO LIMITED 1S THE SUCCESSOR 
EMPLOYER OF NORNE'S INTERNATIONAL, INC. WHICH WAS IN TURN THE SUCCESSOR 
EMPLOYER OF HORNE'S RESTAURANT LIMITED WITH RESPECT TO WHOSE EMPLOYEES 
THE RESPONDENT UNION HAD BEEN CERTIFIED AS BARGAINING AGENT. IT WAS 
AGREED THAT PURSUANT TO THE PROVISIONS OF SECTION 47a, THE UNION WAS 
ENTITLED TO SERVE A NOTICE TO BARGAIN AFTER MARCH 31, 1970, THE DATE 
SERVICO LIMITED BECAME THE SUCCESSOR EMPLOYER IN THIS MATTER. 


Be ON MARCH 9, 1970, THE FOLLOWING LETTER WAS WRITTEN TO THE 
UNION ON BEHALF OF THE EMPLOYER? 


DEAR SiRg-= 


| WISH TO INFORM YOU OF A CHANGE IN THE 
MANAGEMENT IN TRENTON OF HORNE'S RESTAURANT, 
TO BE KNOWN AS WAYFARE RESTAURANT. THE 
EFFECTIVE DATE WILL BE MaRCH 30, 1970. 


YOUR CONTACT IN WAYFARE RESTAURANT LTD. 
WILL BE THE UNDERSIGNED. PLEASE SEND ALL 
CORRESPONDENCE To: 


MRe Le VANDEMARK, 
RESTAURANT SUPERVISOR, 
Box 393, 

PORT PERRY, ONTARIO. 


YOURS TRULY, 


6. ON APRIL 6, 1970, THE UNION WROTE THE FOLLOWING LETTER TO MR. 
VANDEMARK : 


DEAR MR. VANDEMARK: 


RE: WAYFARE RESTAURANTS Ltp., (PRE- 
VIOUSLY KNOWN AS HoRNE'S RESTAURANTS) 
LOCATED at HWY #401, NEAR TRENTON. 
RENEWAL OF THE AGREEMENT. 


IN ACCORDANCE WITH ARTICLE X}1 = DURATION OF 
THE AGREEMENT, OF THE COLLECTIVE AGREEMENT BETWEEN 
THIS UNION AND WAYFARE RESTAURANTS LTD. (PREVIOUSLY 
KNOWN AS HORNE'S RESTAURANTS LTD.)e, WE WISH TO 


ADVISE YOU OF OUR DESIRE TO RENEWAL OF THE AGREE=~ 
MENTS WITH AMENDMENTS. 


THE AGREEMENT CALLS FOR NOTICE TO BE GIVEN NOT 
MORE THAN SIXTY (60) DaYS PRIOR TO MAY 31ST 1970. 


MAY WE RESPECTFULLY REQUEST A MEETING WITH You 


IN ORDER TO COMMENCE NEGOTIATIONS FOR A NEW AGREE= 
MENT. 


YOURS TRULY 


EA] me 


Te ON APRIL 9, 1970, SERVICO Limitep REPLIED TO THE UNION'S 
LETTER OF APRIL 6TH AND AGREED TO MEET WITH THE UNION ON APRIL 29, 
1970. THE INSTANT APPLICATIONS WERE MADE ON APRIL 27, 1970, 


8. THE ISSUE OF TIMELINESS IN THESE MATTERS MUST BE RESOLVED BY 
DETERMINING WHETHER THE UNION'S LETTER OF APRIL 6, 1970 WAS aA NOTICE 
TO BARGAIN GIVEN BY THE RESPONDENT UNION UNDER SUBSECTION (2) oF 
SECTION 474 OF THE ACT. IF THE LETTER oF Aprit 6, 1970 Was A NOTICE 
GIVEN UNDER SECTION 47a(2) oF THE AcT, THE INSTANT APPLICATIONS ARE 
UNTIMELY PURSUANT TO THE PROVISIONS OF SECTION 47a(9) oF THE Act. IF, 
ON THE OTHER HAND, THE NOTICE GIVEN ON APRIL 6, 1970 WAS NOT GIVEN 
PURSUANT TO THE PROVISIONS OF SECTION 47(a)(2) oF THE Act, THE INSTANT 
APPLICATIONS ARE TIMELY. 


9. AT THE HEARING IN THESE MATTERS, THE UNION ACKNOWLEDGED THAT 

AT THE TIME IT WROTE THE LETTER OF APRIL 6, 1970, IT HAD NO KNOWLEDGE 

OF THE RELATIONSHIP OF SERVICO LIMITED AND THE EMPLOYEES. ALTHOUGH IT 
WAS ADVISED THAT THERE HAD BEEN A CHANGE IN MANAGEMENT ON MARCH OTH, 

THE UNION SERVED A NOTICE TO BARGAIN PURSUANT TO THE PROVISIONS oF THE 
COLLECTIVE AGREEMENT WHICH HAD BEEN ENTERED INTO BETWEEN THE UNION AND 
HORNE'S RESTAURANT LIMITED AND WAS SUBSEQUENTLY ADOPTED BY HORNE'S 
INTERNATIONAL, INC.. IT 8S READILY APPARENT FROM THE STATEMENTS MADE 

AT THE HEARING IN THESE MATTERS AND FROM THE CONTENT OF THE LETTER OF 
APRIL 6, 1970 THAT THE UNION ATTEMPTED To BARGAIN FOR A RENEWAL OF THE 
COLLECTIVE AGREEMENT TO WHICH IT WAS A PARTY PURSUANT TO THE PROVISIONS 
OF THAT AGREEMENT. IT 1S EQUALLY APPARENT THAT THE NOTICE TO BARGAIN 
GIVEN ON APRIL 6, 1970 MADE NO REFERENCE TO SECTION 47a, EITHER DIRECTLY 
OR INDIRECTLY, AND WAS ACCORDINGLY NOT GIVEN PURSUANT TO THE PROVISIONS 
OF SECTION 47a(2). WE MUST ACCORDINGLY FIND THAT THE APPLICATIONS HERE~ 
IN ARE TIMELY. 


10% HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS MADE 
TO THE BOARD, THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT NOT LESS THAN FIFTY PER CENT OF THE EMPLOYEES OF SERVICO 
LIMITED IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, 
HAVE VOLUNTARILY SIGNIFIED IN WRITING THAT THEY NO LONGER WISH TO BE 
REPRESENTED BY THE RESPONDENT UNION ON MAY 8, 1970, THE TERMINAL DATE 
FIXED FOR THESE APPLICATIONS AND THE DATE WHICH THE BOARD DETERMINES, 
UNDER SECTION 77(2)(J¥) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR 
THE PURPOSE OF ASCERTAINING THE NUMBER OF PERSONS WHO HAVE VOLUNTARILY 
SIGNIFIED IN WRITING THAT THEY NO LONGER WISH TO BE REPRESENTED BY THE 
RESPONDENT UNION UNDER SECTION 43(3) oF THE SAID ACT. 


11. THE BOARD DIRECTS THAT A REPRESENTATION VOTE BE TAKEN OF THE 
EMPLOYEES OF SERVICO LIMITED. THOSE ELIGIBLE TO VOTE ARE ALL EMPLOYEES 
OF SERVICO LIMITED 1N MURRAY TOWNSHIP, SAVE AND EXCEPT ASSISTANT 
MANAGER, PERSONS ABOVE THE RANK OF ASSISTANT MANAGER, OFFICE AND SALES 
STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD ON THE DATE 
HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE 

NOT DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE 


1S TAKEN. 
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12 VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH 
TO BARGAIN COLLECTIVELY THROUGH THE RESPONDENT. 


13% THESE MATTERS ARE REFERRED TO THE REGISTRAR. 


INDEXED ENDORSEMENT ~- SUCCESSOR STATUS 
atin a leh baci dnt NaS Badia LBL Bi 


17475-69—=R: INTERNATIONAL CHEMICAL WORKERS UNION, Locat 798 (APpPLicanT) 
Ve INTERNATIONAL CHEMICAL WORKERS UNION, Locat 741 (RESPONDENT) v. UNION 


GAS COMPANY OF CANADA, LIMITED (EmpLover). 
el 


BEFORE: J. H. BRowN, Q.C.o, ALTERNATE CHAIRMAN, AND BOARD MEMBERS 

A. MAIN AND F. W. MURRAY. 

APPEARANCES AT THE HEARING: KENNETH ROGERS FOR THE APPLICANT, NO ONE 
FOR THE RESPONDENT, Re C. FILION, G. 1. WONNACOTT AND M. TERNOVAN FOR 
THE EMPLOYER. 


DECISION OF THE BOARD: May 18, 1970. 


ie THIS 1S AN APPLICATION MADE UNDER SECTION 47 oF THE LABOUR 
RELATION ACT FOR A DECLARATION THAT THE APPLICANT (HEREINAFTER REFERRED 
TO AS Locat 798) HAS ACQUIRED THE RIGHTS, PRIVILEGES AND DUTIES OF ITS 
PREDECESSOR (HEREINAFTER REFERRED TO AS LOCAL 741) BY REASON OF A MERGER, 
AMALGAMATION OR A TRANSFER OF JURISDICTION, 


Zu THE INTERNATIONAL CHEMICAL WORKERS UNION WAS CERTIFIED BY A 
CERTIFICATE OF THIS BOARD DATED NOVEMBER 12, 1968 FOR A UNIT OF OFFICE 
AND CLERICAL EMPLOYEES OF UNION GAS COMPANY oF CANADA, LIMITED (HEREIN- 
AFTER REFERRED TO AS UNION GAS) AT LONDON. LOCAL 798 APPARENTLY HOLDS 
THE BARGAINING RIGHTS FOR A UNIT OF PRODUCTION EMPLOYEES OF UNION Gas 
ALSO AT LONDON. Locat 741 AND UNION GAS WERE PARTIES TO A COLLECTIVE 
AGREEMENT DATED MARCH 15, 1966 WHICH WAS EFFECTIVE UNTIL Octosper 14, 
1967, COVERING OFFICE AND CLERICAL EMPLOYEES OF UNION GAS IN THE SIMCOE 
DIVISION OF THE CENTRAL REGION, AND THOSE EMPLOYEES IN THE BRANTFORD 
DIVISION OF THE EASTERN REGION, LOCATED IN BRANCH OFFICES IN CALEDONIA, 
DUNNVILLE, AND SELKIRK FOR A FURTHER YEAR UNTIL OcToBeR 15, 1968. As 
WELL, Locat 741 aND UNION GAS WERE PARTIES TO A COLLECTIVE AGREEMENT 
DATED APRIL 24, 1967, EFFECTIVE UNTIL SEPTEMBER 30, 1968, covERING 
OFFICE AND CLERICAL EMPLOYEES OF UNION GAS IN ITS CHATHAM DIVISION AND 
CHATHEM METER SHOP DIVISION. THIS AGREEMENT WAS RENEWED FOR A FURTHER 
YEAR UNTIL OCTOBER 1, 1969, UNION GAS ENTERED INTO A MEMORANDUM OF 
AGREEMENT DATED JuLY 28, 1969 with THE O'L, CHEMICAL & ATOMIC WorRKERS'! 
INTERNATIONAL UNION Locat 9-769 aNp Locat 741 SETTING FORTH A BASIS OF 
SETTLEMENT FOR RENEWED COLLECTIVE AGREEMENTS. 


36 WITH RESPECT TO THE UNIT OF OFFICE AND CLERICAL EMPLOYEES OF 
UNION GAS AT LONDON, THE MEMORANDUM OF AGREEMENT PROVIDES THAT A NEW 
AGREEMENT COVERING THOSE EMPLOYEES WILL BE EFFECTIVE FROM NOVEMBER 1, 
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1968 to DecemBerR 31, 1970. THis UNIT WOULD APPEAR TO BE THAT FOR WHICH 
THE INTERNATIONAL CHEMICAL WORKERS UNION WAS CERTIFIED ON NOVEMBER 12 
1968, (WE NOTE THAT THE CERTIFICATE OF THE BOARD WAS GRANTED TO THE , 
PARENT INTERNATIONAL UNION. THE MEMORANDUM, HOWEVER, WOULD SEEM TO IN~ 
DICATE THAT Locat 741 1S THE BARGAINING AGENT FOR THE EMPLOYEES IN THE 
UNIT.) THE MEMORANDUM FURTHER PROVIDES THAT A NEW AGREEMENT COVERING 
THE SIMCOE UNIT OF UNION GAS REPRESENTED BY LOCAL 741 1S To BE EFFEC- 
TIVE FROM OcToBER 15, 1968 To DecemMBER 31, 1970. THE MEMORANDUM PRO- 
VIDES AS WELL THAT A NEW AGREEMENT COVERING THE CHATHAM DIVISION oF 
UNION GAS REPRESENTED BY LocaL 741 Is To BE EFFECTIVE FROM OCTOBER Ts 
1968 to DeEcemBeR 31, 1970. IN ADDITION, THE MEMORANDUM PROVIDES FOR 

A NEW AGREEMENT BETWEEN LOCAL 9-769 OF THE OIL, CHEMICAL & ATOMIC 
WORKERS' [INTERNATIONAL UNION AND UNION GAS COVERING AN UNSPECIFIED 

UNIT OF EMPLOYEES. THE MEMORANDUM OF AGREEMENT SETS OUT TERMS AND 
CONDITIONS OF EMPLOYMENT WHICH ARE TO BE INCLUDED IN THE NEW COLLEC- 
TIVE AGREEMENTS. AT THE TIME THE INSTANT APPLICATION WAS MADE, NONE 

OF THE ABOVE PROPOSED AGREEMENTS HAD BEEN ENTERED INTO BY THE PARTIES. 


k, THE EVIDENCE OF KENNETH ROGERS, A REPRESENTATIVE OF THE 
INTERNATIONAL CHEMICAL WORKERS UNION, IS THAT MEETINGS WERE HELD IN 
EACH OF THE LOCATIONS WHERE LOCAL 741 HELD BARGAINING RIGHTS FOR EM~ 
PLOYEES OF UNION GAS, NAMELY, LONDON, CHATHAM AND BRANTFORD. EMPLOYEES 
WORKING IN THE BRANCH OFFICES OF THE BRANTFORD DIVISION LOCATED IN 
CALEDONIA, DUNNVILLE AND SELKIRK WERE NOTIFIED AND ATTENDED A MEETING 
IN BRANTFORD. ACCORDING TO ROGERS, THE NOTICES OF THE MEETING WERE 
POSTED ON BULLETIN BOARDS ON THE COMPANY'S PREMISES WHERE THEY WOULD 
COME TO THE ATTENTION OF THE EMPLOYEES CONCERNED. THESE MEETINGS WERE, 
IN FACT, REGULAR MONTHLY MEETINGS OF Locat 741, AT THE MEETINGS, WHICH 
WERE HELD EARLY INSEPTEMBER OF 1969, THE PROPOSED MERGER OF LocaLs 74] 
AND 798 WAS PLACED BEFORE THOSE IN ATTENDANCE. BY LETTERS DATED SEPTEM- 
BER 16, 1970, ROGERS SENT BALLOTS AND ENVELOPES NEEDED TO CONDUCT THE 
VOTE ON THE MERGER TO THE UNIT CHAIRMAN FOR EACH OF THE THREE UNITS. 
THE UNIT CHAIRMEN WERE INSTRUCTED TO DISTRIBUTE THE BALLOTS AND ENVEL-~ 
OPES TO THE EMPLOYEES CONCERNED AS QUICKLY AS POSSIBLE. IN HIS LETTER, 
ROGERS STATED THAT THE BALLOTS WERE TO BE RETURNED NO LATER THAN SEP-~= 
TEMBER 24, 1969. THE UNIT CHAIRMEN WERE FURTHER ADVISED BY ROGERS THAT 
THE BALLOTS WOULD BE OPENED AND COUNTED AT THE LABOUR HALL IN LONDON ON 
SEPTEMBER 25, 1969. 


5. ALTHOUGH HE HAD NO PERSONAL KNOWLEDGE, ROGERS TESTIFIED THAT 

HE ASSUMED THAT THE UNIT CHAIRMEN FOLLOWED HIS INSTRUCTIONS AND CIRCU- 
LATED THE BALLOTS TO THE EMPLOYEES CONCERNED ANDO THAT THE EMPLOYEES WHO 
WERE ENTITLED TO PARTICIPATE IN THE VOTE MAILED THEIR BALLOTS DIRECTLY 

TO ROGERS AT THE OFFICE OF THE INTERNATIONAL CHEMICAL WORKERS UNION IN 
LONDON. ACCORDING TO ROGERS, 79 BALLOTS WERE MAILED TO HIM AND OF THAT 
NUMBER 72 FAVOURED THE MERGER OF LocaL 741 wiTH LocaL 798 oF THE INTER- 
NATIONAL CHEMICAL WORKERS UNION SO AS TO CREATE A SINGLE LOCAL UNION 
COVERING THE LONDON OFFICE, CHATHAM OFFICE, SIMCOE OFFICE AND THE LONDON 
PRODUCTION EMPLOYEES. SEVEN OF THE BALLOTS WERE CAST AGAINST THE MERGER. 
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or BEFORE MAKING A DECLARATION UNDER SECTION 47, AN APPLICANT 

IS REQUIRED TO PRODUCE EVIDENCE WHICH SATISFIES THE BOARD THAT A 
MAJORITY OF THE MEMBERS OF THE PREDECESSOR TRADE UNION IN THE BAR- 
GAINING UNIT OR UNITS CONCERNED HAVE SIGNIFIED THEIR APPROVAL OF THE 
TRANSFER OF JURISOICTION, AMALGAMATION OR MERGER, AS THE CASE MAY BE, 
IN THE INSTANT CASE, THE BOARD HAS NO EVIDENCE BEFORE IT UPON WHICH IT 
1S ABLE TO PLACE RELIANCE AS TO THE CIRCULATION OF THE BALLOTS AND, OF 
MUCH GREATER IMPORTANCE, WHO CAST THE BALLOTS THAT WERE MAILED TO 
ROGERS. ACCORDINGLY, ON THE EVIDENCE BEFORE IT, THE BOARD IS NOT PRE- 
PARED TO MAKE A FINDING THAT A MAJORITY OF THE MEMBERS OF THE PREDECESSOR 
TRADE UNION IN THE BARGAINING UNITS CONCERNED HAVE INDICATED THEIR 
APPROVAL OF THE MERGER OF Locat 747 aNo Locat 798. SINCE THE APPLICANT 
HAS FAILED TO MEET THE BOARD'S REQUIREMENTS, THE APPLICATION IS DIS-= 
MISSED. 


Me WE WOULD MENTION THAT THE EVIDENCE WOULD INDICATE THAT LOCAL 
798 HOLDS THE BARGAINING RIGHTS FOR A UNIT OF PRODUCTION EMPLOYEES OF 
UNION GAS AT LONDON WHO WOULD APPEAR TO BE AFFECTED BY THE MERGER. 
FURTHER, ON THE FACE OF THE RECORD, IT WOULD SEEM THAT THE PARENT 
INTERNATIONAL UNION RATHER THAN LOCAL 741 HOLDS THE BARGAINING RIGHTS 
FOR THE UNIT OF OFFICE EMPLOYEES OF UNION GAS AT LONDON. IF THIS 
SITUATION 1S, IN FACT, THE CASE, IT RAISES A QUESTION IN OUR MINDS AS 
TO WHETHER THE APPLICANT HAS TAKEN ALL THE NECESSARY STEPS WITH RESPECT 
TO THESE TWO UNITS TO EFFECT THE MERGER. IN VIEW, HOWEVER, OF THE DIS~= 
MISSAL OF THE APPLICATION, FOR THE REASONS GIVEN IN THE ABOVE PARAGRAPH, 
(T 1S NOT NECESSARY FOR THE BOARD TO DEAL WITH THIS ISSUE. 


INDEXED ENDORSEMENTS = PROSECUTION 
ee 


17200-69-U: WATTS AND HENDERSON LIMITED (APPLICANT) v. CLARENCE HowarD 

AND THE UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING 
AND PIPE FITTING INDUSTRY OF THE UNITED STATES AND CANADA Local UNton 46 
(RESPONDENT). 


BEFORE 2.» 04 Be SHIME, VICE=CHAIRMAN, AND BOARD MEMBERS 
D.B. ARCHER AND F.WeMURRAY. 


APPEARANCES AT THE HEARING: F.Re VON VEH AND GIL HENDERSON FOR THE 
APPLICANTS L.C. ARNOLD AND C. HOWARD FOR THE RESPONDENT, 


DECISION OF THE BOARD: May 7, 1970. 
2. THIS IS AN APPLICATION FOR CONSENT TO PROSECUTE THE UNION AND 


ONE OF ITS OFFICERS PURSUANT TO SECTION 74 oF THE LABOUR RELATIONS ACT. 
THE APPLICANT HAS SUBPOENAED THE OFFICER, MR. CLARENCE HOWARD TO TESTIFY 
ON ITS BEHALF. PRESUMABLY THE TESTIMONY WILL CONCERN BOTH MR. HOWARD AS 
A RESPONDENT IN HtS INDIVIDAUL CAPACITY AND THE UNION, COUNSEL FOR THE 
RESPONDENT SUBMITS THAT MR.» HOWARD 1S NOT A COMPETENT OR COMPELLABLE 
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WITNESS FOR THE PURPOSE OF TESTIFYING AGAINST HIMSELF OR AGAINST 
THE UNION. ESSENTIALLY HE ARGUES THAT EVIDENCE BY MR. HowarRD WOULD 
VIOLATE THE PRINCIPLE OF SELF<INCRIMINATION. 


3% COUNSEL FOR THE APPLICANT COMPANY SUBMITS THAT APPLICATION 
FOR CONSENT TO PROSECUTE IS NOT SUBJECT TO THE PROVISIONS oF THE 
CANADA EVIDENCE ACT WHICH PROTECTS WITNESSES WHO TESTIFY AND FURTHER 
THAT THE APPLICATION 1S GOVERNED BY THE PROVISIONS OF THE ONTARIO 
EVIDENCE ACT CONCERNING CIVIL MATTERS. 


4, NOTWITHSTANDING THAT, THIS BOARD HAS RECOGNIZED THAT MATTERS 
OF THIS SORT WILL PROCEED TO PENAL PROCEEDINGS, AN APPLICATION FOR 
CONSENT TO PROSECUTE IS A CIVIL MATTER. THE BOARD IS THEREFORE 
GOVERNED BY THE ONTARIO EVIDENCE ACT WHICH PROVIDES AS FOLLOWS: 


1. IN THIS AcT, 


(a) "ACTION INCLUDES AN ISSUE, MATTER, ARBITRATION, 
REFERENCE, INVESTIGATION, INQUIRY, A PROSECUTION 
FOR AN OFFENCE COMMITTED AGAINST A STATUTE OF 
ONTARIO OR AGAINST A BY=LAW OR REGULATION MADE 
UNDER ANY SUCH STATUTE AND ANY OTHER PROCEEDING 
AUTHORIZED OR PERMITTED TO BE TRIED, HEARD, HAD 
OR TAKEN BY OR BEFORE A COURT UNDER THE LAW OF 
ONTARIO; 


(B) COURT" INCLUDES A JUDGE, ARBITRATOR, UMPIRE, 
COMMISSIONER, MAGISTRATE, JUSTICE OF THE PEACE OR 
OTHER OFFICER OR PERSON HAVING BY LAW OR BY CONSENT 
OF PARTIES AUTHORITY TO HEAR, RECEIVE AND EXAMINE 
EVIDENCE. 


7+ THE PARTIES TO AN ACTION AND THE PERSONS ON 
WHOSE BEHALF IT 1S BROUGHT, INSTITUTED, OPPOSED oR 
DEFENDED ARE, EXCEPT AS HEREINAFTER OTHERWISE 
PROVIDED, COMPETENT AND COMPELLABLE TO GIVE EVIDENCE 
ON BEHALF OF THEMSELVES OR OF ANY OF THE PARTIES, 
AND THE HUSBANDS AND WIVES OF SUCH PARTIES AND PER= 
SONS ARE, EXCEPT AS HEREINAFTER OTHERWISE PROVIDED, 
COMPETENT AND COMPELLABLE TO GIVE EVIDENCE ON 

BEHALF OF ANY OF THE PARTIES. 


9.-(1) A WITNESS SHALL NOT BE EXCUSED FROM 
ANSWERING ANY QUESTION UPON THE GROUND THAT THE 
ANSWER MAY TEND TO CRIMINATE HIM OR MAY TEND TO 
ESTABLISH HIS LIABILITY TO A CIVIL PROCEEDING AT 
THE INSTANCE OF THE CROWN OR OF ANY PERSON OR TO 
A PROSECUTION UNDER ANY ACT OF THE LEGISLATURE. 


wo es 


(2) IF, WITH RESPECT TO A QUESTION, A WITNESS 
OBJECTS TO ANSWER UPON ANY OF THE GROUNDS MENTIONED 
IN SUBSECTION 7 AND IF, BUT FOR THIS SECTION OR ANY 
ACT OF THE PARLIAMENT OF CANADA, HE WOULD THEREFORE 
BE EXCUSED FROM ANSWERING SUCH QUESTION, THEN, ALTHOUGH 
HE 1S BY REASON OF THIS SECTION OR BY REASON OF ANY 
ACT OF THE PARLIAMENT OF CANADA COMPELLED TO ANSWER, 
THE ANSWER $O GIVEN SHALL NOT BE USED OR RECEIVABLE 
IN EVIDENCE AGAINST HIM IN ANY CIVIL PROCEEDING OR 
IN ANY PROCEEDING UNDER ANY ACT OF THE LEGISLATURE. 


WE ARE SATISFIED THAT AN APPLICATION FOR CONSENT TO PROSECUTE IS AN 
ACTION PURSUANT TO SECTION 1(A) OF THE EVIDENCE Act. SINCE THE BoarD 
HAS POWER TO ADMINISTER OATHS PURSUANT TO THE LABOUR RELATIONS ACT, 
SECTION 77(2)(B), THE BOARD FALLS WITHIN THE DEFINATION OF COURT UNDER 
SECTION 1(8) OF THE EVIDENCE ACT. 


5. SINCE MRe HOWARD 1S A PARTY TO THE ACTION THEN PURSUANT 
SECTION 7 OF THE EVIDENCE ACT HE 1S COMPETENT AND COMPELLABLE TO 
GIVE EVIDENCE ON BEHALF OF THE APPLICANT WHO IS ALSO A PARTY PURSUANT 
TO SECTION 7. 


6. BEARING INMIND THAT A PROSECUTION PURSUANT TO THE LABOUR 
RELATIONS ACT IS A PROSECUTION UNDER AN ACT OF THE LEGISLATURE, ANY 
PROTECTION THAT MAY BE AFFORDED TO THE RESPONDENT 1S REMOVED BY 
SECTION 9 OF THE EVIDENCE ACT WHICH DOES NOT EXCUSE THE WITNESS FROM 
ANSWERING A QUESTION THAT MAY TEND TO CRIMINATE HIM OR MAY TEND TO 
ESTABLISH HIS LIABILITY TO A PROSECUTION UNDER ANY ACT OF THE LEGIS~ 
LATURE. 


7. IF AUTHORITY BE REQUIRED AS TO OUR CONCLUSION IN THIS 

CASE IT MAY BE FOUND IN REGINA V GREENSPOON Bros. LTD. 1967 2 OR 119 
WHERE STARK Je REVIEWED THE PROVISIONS OF THE ONTARIO EVIDENCE ACT AND 
CONCLUDED AT P. 123: 


"iT tS MY VIEW THAT THE COMMON LAW RULE 
HAS BEEN CLEARLY ABROGATED BY THE ONTARIO 
EVIDENCE ACT IN SO FAR AS OFFENCES UNDER 
PROVINCIAL STATUTES ARE CONCERNED'!, 


8, SINCE THIS ISSUE WAS RAISED AS A PRELIMINARY MATTER TO THE 
BOARD PROCEEDING AND PRIOR TO ANY EVIDENCE BEING HEARD THESE REASONS 
ARE NOT CONCERNED WITH THE BOARD'S POWER PURSUANT TO SECTION 77(2)(c) 
TO ACCEPT SUCH ORAL OR WRITTEN EVIDENCE AS IT IN ITS DISCRETION DEEMS 
PROPER WHETHER ADMISSIBLE IN A COURT OF LAW OR NOT. 


9. THE REGISTRAR {tS DIRECTED TO LIST THIS MATTER FOR HEARING 
TO HEAR EVIDENCE AND REPRESENTATIONS WITH RESPECT TO ALL OUTSTANDING 
ISSUES, 
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17581-70-U: COOPER CONSTRUCTION COMPANY (EAS TERN) LTD. (APPLICANT) Ve 
THOMAS FENWISK AND LOCAL UNION y UNITED BROTHERHOOD OF CARPENTERS 
AND JOINERS OF AMERICA (RESPONDENTS). 


BEFORE: Rory F. EGAN, VICE-CHAIRMAN AND BOARD MEMBERS 
D. Be. ARCHER AND F. W. MURRAY. 


APPEARANCES AT THE HEARING: F. Rs. VON VEH, F. Be REAUME AND 
H. KEIGHLEY FOR THE APPLICANT; THOMAS FENWICK AND STANLEY SIMPSON 
FOR THE RESPONDENTS, 


DECISION OF VICE-CHAIRMAN RORY F. EGAN AND BOARD MEMBER 
F. W. MURRAY: May 15, 1970. 


1% THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECUTION 
AGAINST THOMAS FENWICK FOR THE FOLLOWING OFFENCE ALLEGED TO HAVE BEEN 
COMMITTED: 


THAT THE SAID THOMAS FENWICK COMMENCING ON THE 
30TH DAY OF MARCH, 1970 AND THEREAFTER DID 
COUNSEL, PROCURE, SUPPORT OR ENCOURAGE AN 
UNLAWFUL STRIKE CONTRARY TO THE PROVISIONS OF 
SECTION 54 oF THE LABOUR RELATIONS ACT. 


Ze THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECUTION 
AGAINST LOCAL UNION 18, UNITED BROTHERHOOD OF CARPENTERS AND JOINERS 
OF AMERICA FOR THE FOLLOWING OFFENCE ALLEGED TO HAVE BEEN COMMITTED: 


THAT THE SAID LOCAL UNION 18, UNITED BROTHERHOOD 
OF CARPENTERS AND JOINERS OF AMERICA COMMENCING 
ON OR ABOUT MARCH 30TH, 1970, DID CALL oR 
AUTHORIZE AN UNLAWFUL STRIKE CONTRARY TO THE 
PROVISIONS OF SECTION 54 oF THE LABOUR RELATIONS 


ACT. 
3. THE APPROPRIATE DOCUMENTS WILL ISSUE. 
4, THE MAJORITY OF THE BOARD HAS HAD AN OPPORTUNITY TO READ 


THE OPINION OF BOARD MEMBER D. Be ARCHER. WE WOULD SIMPLY POINT OUT 
THAT IT 1S OUR UNDERSTANDING THAT THE RULE TO WHICH BOARD MEMBER 
ARCHER ALLUDES IS ONE HAVING TO DO WITH APPLICATIONS FOR DECLARATIONS 
THAT A STRIKE 1S UNLAWFUL AND NOT TO APPLICATIONS OF THE PRESENT KIND. 


DECISION OF BOARD MEMBER D. B. ARCHER: May 15, 1970. 


1. THERE 1!S A GENUINE DIFFERENCE OF OPINION AS TO THE PROPER 
INTERPRETATION OF A CLAUSE IN THE AGREEMENT THAT LET TO A SHORT WORK 
STOPPAGE. IT IS INTERESTING TO NOTE THAT THE JOB SUPERINTENDENT IN REPLY 
TO A QUESTION FROM THE WORKMEN AS TO WHAT THEY SHOULD DO SAID ''YOU CAN 
STAY ON THE JOB SITE OR YOU CAN GO JUST AS YOU WISH'', ALL CARPENTERS 
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ARE BACK ON THE JOBe ONE WAS OFF FOR ONE MORNING, THE OTHER THREE 
RETURNED ON THE FOLLOWING DAY AT NOON. THE DISPUTE 1S NOW GOING 
THROUGH THE PROPER GRIEVANCE PROCEDURE WHICH WILL LEAD TO A FINAL 
AND BINDING SETTLEMENT. IN THESE CIRCUMSTANCES | BELIEVE THE 
BOARD SHOULD EXERCISE ITS DISCRETION. NO USEFUL PURPOSE WILL BE 
SERVED BY GIVING LEAVE TO PROSECUTE. | THEREFORE WOULD REFUSE 
LEAVE TO PROSECUTE. 


2 THE BOARD HAS A RULE THAT WHERE THE STRIKE IS SETTLED 
THE APPLICANT MUST PROVE THAT THERE IS A LIKELIHOOD OF A RECURRENCE, 


INDEXED ENDORSEMENTS = JURISDICTIONAL DISPUTES 


17338(a)-69-JD: Lapourers! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
506 (COMPLAINANT) Ve INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL 
AND ORNAMENTAL IRON WORKERS, LOCAL UNTON V2i BEER PRECAST CONCRETE 
LIMITED AND E.G.M. CAPE & COMPANY LTD. (RESPONDENTS). 


BEFORE: Je He BROWN, QeCey ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re. W. TEAGLE. 


APPEARANCES AT THE HEARING: RAYMOND KOSKIE AND RAYMOND ForRD 
FOR THE COMPLAINANT, PAMELA Aw SIGURDSON AND ALLAN MACISAAC 
FOR JRONWORKERS LOCAL UNION 721, WILLIAM A. WHITE FOR BEER 
PRECAST, Fe Re VON VEH, Be We BINNING AND Jeo We MCNAUGHTON 
FOR EeGeMe CAPE. 


DECISION OF THE BOARD: May 6, 1970. 


1. THE INSTANT COMPLAINT WAS LISTED FOR HEARING ON APRIL Zi: 
1970 FOR THE PURPOSE OF ALLOWING THE PARTIES TO ADDUCE EVIDENCE AND 
MAKE REPRESENTATIONS WITH RESPECT TO THE MERITS OF THE WORK ASSIGNMENT 
OISPUTE SET FORTH IN THE COMPLAINT OF THE COMPLAINANT (HEREINAFTER 
REFERRED TO AS THE LABOURERS). 


Pas AT THE OUTSET OF THE HEARING, COUNSEL FOR THE RESPONDENT 
INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL [RON 
WORKERS, LOCAL UNION 721 (HEREINAFTER REFERRED TO AS THE JRONWORKERS) 
PLACED TWO MATTERS IN ISSUE. THE FIRST ISSUE 1S WHETHER THE JRON- 
WORKERS EMPLOYED ON THE CANADA LIFE PLACE PROJECT (HEREINAFTER RE- 
FERRED TO AS THE PROJECT) WERE EMPLOYEES OF THE RESPONDENT BEER PRECAST 
CONCRETE LIMITED (HEREINAFTER REFERRED TO AS BEER) OR EMPLOYEES OF 
E.GeM. CAPE & COMPANY LTD. (HEREINAFTER REFERRED TO AS CAPE). THE 
SECOND ISSUE 1S WHETHER THE REQUIREMENTS OF SECTION 66(1) oF THE AcT 
HAVE BEEN MET SO AS TO GIVE THE BOARD JUPISDICTION TO ENTERTAIN AND 
MAKE A DIRECTION WITH RESPECT TO THE WORK IN DISPUTE ON THE PROJECT. 
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30 CAPE 1S THE GENERAL CONTRACTOR ON THE PROJECT. CAPE 1S 
BOUND BY COLLECTIVE AGREEMENTS WITH BOTH THE LABOURERS AND |TRONWORKERS. 
CAPE SUBCONTRACTED TO BEER THE SUPPLYING OF THE MATERIALS AND THE DOING 
OF ALL OF THE WORK INVOLVED IN THE ERECTION AND INSTALLATION OF PRECAST 
CONCRETE ARCHITECTURAL UNITS REQUIRED ON THE PROJECT, SAVE AND EXCEPT 
HOISTING OPERATIONS. THE CRANE AND OPERATOR FOR THIS PURPOSE I$ BEING 
PROVIDED BY CAPE AND DOES NOT FORM A PART OF BEER'S CONTRACT WITH CAPE. 


4, J. We MCNAUGHTON, GENERAL SUPERINTENDENT OF CAPE, TESTIFIED 
THAT HE ANTICIPATED THAT THERE MIGHT BE A DISPUTE BETWEEN THE [RON- 
WORKERS AND LABOURERS AS TO WHICH TRADE HAD JURISDICTION OVER THE WORK 
WHICH CAPE HAD SUBCONTRACTED TO BEER. MCNAUGHTON ACCORDINGLY SENT 
LETTERS DATED JANUARY 15, 1970 To BOTH THE IRONWORKER AND LABOURERS, 
THE BODY OF THE LETTER SENT TO THE IRONWORKERS READS? 


WE ARE PARTIES TO A COLLECTIVE AGREEMENT 
WITH YOU WHICH WAS SIGNED ON OcToBer 6, 1969. 
THAT AGREEMENT PROVIDES THAT WE WILL ONLY SUB<@ 
CONTRACT WORK COVERED BY THE AGREEMENT TO 
COMPANIES WHO HAVE COLLECTIVE AGREEMENTS WITH 
YOUR UNION. THE AGREEMENT COVERS PRECAST, 
STRUCTURAL AND ARCHITECTURAL WORK SUBJECT TO 
APPLICABLE TRADE AGREEMENTS AND DECISIONS OF 
RECORD. 


WE ARE REQUIRED TO SUB=CONTRACT CERTAIN 
PRECAST WORK AND WE HAVE BEEN ADVISED THAT 
THERE ARE NO ENFORCEABLE TRADE AGREEMENTS 
AFFECTING THE WORK IN QUESTION AND THAT THERE 
1S A DECISION OF RECORD OF THE ONTARIO LABOUR 
RELATIONS BOARD ASSIGNING THE SAME TYPE OF 
WORK TO MEMBERS OF THE LABOURERS' UNION. THAT 
ASSIGNMENT WAS MADE IN BOARD FILE No. 
14920(a)-68-JD. 


WE HAVE REVIEWED THIS DECISION AND ARE 
SATISFIED THAT THE SCOPE OF THE AGREEMENT 15S 
THEREBY QUALIFIED AND THAT WE ARE UNDER NO 
OBLIGATION TO SUB=CONTRACT THIS WORK TO A 
COMPANY WHICH HAS A COLLECTIVE AGREEMENT WITH 
YouR UNION. WE WOULD, THEREFORE, ADVISE YOU 
THAT THE WORK HAS BEEN SUB-CONTRACTED TO BEER 
PRECAST CONCRETE LIMITED AND THAT THEY WILL 
COMMENCE WORK IN ABOUT ONE WEEK'S TIME. 


IF YOU DO NOT AGREE WITH THE ABOVE WE WOULD 
ASK THAT YOU INFORM US IMMEDIATELY. 


THE BODY OF THE LETTER SENT TO THE LABOURERS READS: 
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WE WOULD ADVISE YOU THAT THE ERECTION OF 
CERTAIN PRECAST BY BEER PRECAST CONCRETE LIMITED 
WILL COMMENCE ON THE ABOVE-NOTED PROJECT IN ABOUT 
ONE WEEK'S TIME. 


WE ARE ANTICIPATING THAT LOCAL 721 OF THE 
JRONWORKERS' UNION WILL BE CLAIMING THIS WORK 
FOR MEMBERS OF ITS UNION. 


WE WOULD APPRECIATE YOUR ADVICE AS TO WHETHER 
OR NOT YOU CLAIM THIS WORK FOR MEMBERS OF YOUR 
UNION OR WHETHER {IT WOULD BE PROPER FOR US TO 
ASS!GN THE WORK TO MEMBERS OF THE JRONWORKERS' 
UNICN IF THEY SO REQUEST. 


ALAN MACISAAC, BUSINESS REPRESENTATIVE OF THE JRONWORKERS, REPLIED TO 
MCNAUGHTON'S LETTER OF JANUARY 15, 1970 BY A TELEGRAM DATED JANUARY 
22, 1970, WHICH READS: 


Do NOT AGREE WITH STATEMENTS OF YOUR LETTER OF 
JANUARY FIFTEEN 1970. SUGGEST MEETING TO 
DISCUSS SAME AT EARLIEST POSSIBLE CONVENIENCE. 


RAYMOND FORD, BUSINESS MANAGER OF THE LABOURERS, REPLIED TO MCNAUGHTON'S 
LETTER OF JANUARY 15, 1970 BY A LETTER DATED JANUARY 23, 1970, THE Bony 
OF WHICH READS: 


IN ANSWER TO YOUR LETTER OF INQUIRY DATED 
JANUARY 15, 1970 REGARDING ERECTION OF PRECAST 
BY BEER PRECAST CONCRETE LIMITED. 


THIS FIRM 1S A MEMBER OF THE ONTARIO PRECAST 
CONCRETE MANUFACTURERS ASSOCIATION WHICH HAS AN 
AGREEMENT WITH THE LABOURERS' INTERNATIONAL UNION 
OF NORTH AMERICA FOR THE ERECTION AND FINISHING 
OF ALL PRECAST PRODUCTS IN THE PROVINCE OF ONTARIO. 


WE THE LABOURERS' UNION HAVE REPRESENTED THE 
PRECAST WORKERS FOR THE LAST SEVERAL YEARS AND 
Do 95% OF ALL PRECAST ERECTED IN THE PROVINCE OF 
ONTARIO. 


THE JTRONWORKERS UNION DO NOT REPRESENT THESE 
WORKERS AND ANY SUGGESTED CHANGE IN ASSIGNMENT 
WOULD ONLY CREATE CONFLICT ON THIS PROJECT. 


THESE EMPLOYEES HAVE JOINED AND ARE REPRESENTED 
BY THE UNION OF THEIR CHOICE, RIGHTS GUARANTEED THEM 
UNDER THE ONTARIO LABOUR RELATION ACT. 
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5, AS A RESULT OF THE RESPONSE OF THE IRONWORKERS, MCNAUGHTON 
MET WITH MCISAAC ON THE JOB SITE OF THE PROJECT ON JANUARY 26, 1970 To 
DISCUSS THE JURISDICTIONAL CLAIM OF THE IRONWORKERS TO THE WORK THAT 
HAD BEEN SUBCONTRACTED BY CAPE TO BEER. THE EVIDENCE IS THAT ANOTHER 
SUBCONTRACTOR ON THE PROJECT, OMAR ERECTION, WAS EMPLOYING REINFORCING 
RODMEN AND THAT ONTARIO EQUIPMENT LIMITED ALSO HAD A SUB=CONTRACT ON 
THE PROJECT FOR THE SUPPLY OF CRANES WHICH ARE BEING USED BY EMPLOYEES 
OF ONTARIO EQUIPMENT LIMITED TO DO THE HOISTING. CAPE AT THAT TIME HAD 
IRONWORKERS IN ITS OWN EMPLOY ON OTHER PROJECTS IN METROPOLITAN TORONTO. 
THE TESTIMONY OF MCNAUGHTON IS THAT MCISAAC INSISTED THAT CAPE REQUIRE 
BEER TO EMPLOY TWO IRONWORKERS IN THE PERFORMANCE OF THE WORK UNDER ITS 
CONTRACT WITH CAPE, NAMELY THE INSTALLATION AND ERECTION OF PRECAST 
CONCRETE ARCHITECTURAL UNITS. ACCORDING TO MCNAUGHTON, MCISAAC CON- 
VEYED THE DISTINCT IMPRESSION TO HIM (MCNAUGHTON) THAT 'F CAPE DID NOT 
COMPLY WITH THIS REQUIREMENT, HE (MCISAAC) WOULD WITHDRAW THE SERVICES 
OF THOSE PERSONS WORKING ON THE PROJECT WHO WERE MEMBERS OF THE JRON- 
WORKERS UNION, OR OTHERWISE CAUSE A WORK STOPPAGE ON THE PROJECT. 
MCISAAC DENIED THAT HE MADE ANY THREAT OF THIS NATURE. IN ANY EVENT, 
MCISAAC PREVAILED UPON MCNAUGHTON TO REQUIRE BEER TO EMPLOY TWO IRON~ 
WORKERS ON THE PROJECT IN THE PERFORMANCE OF ITS CONTRACT WITH CAPE, 
NOTWITHSTANDING THE PROTESTS OF THE INDUSTRIAL RELATIONS MANAGER OF 
BEER, WILLIAM WHITE, AND FORD ON BEHALF OF THE LABOURERS. 


6. BEER COMMENCED THE WORK UNDER ITS CONTRACT AT THE END OF 
JANUARY 1970, ASSIGNING ALL OF THE WORK TO THE LABOURERS. AS HAS BEEN 
MENTIONED, BEER HAS A COLLECTIVE AGREEMENT WITH THE LABOURERS AND HAS 
NO COLLECTIVE AGREEMENTS WITH ANY OTHER UNION, INCLUDING THE JRON]- 
WORKERS.» WHITE TESTIFIED THAT AFTER FIRST REFUSING TO ACCEPT JRON-~ 
WORKERS TO PERFORM ANY OF THE WORK UNDER ITS CONTRACT WITH CAPE, HE 
FINALLY CAPITULATED AND AGREED TO USE TWO IRONWORKERS ON THE INSIST@= 
ENCE OF MCNAUGHTON. MCNAUGHTON, FOR HIS PART, TESTIFIED THAT HE WOULD 
NOT HAVE REQUIRED BEER TO ALTER ITS ASSIGNMENT, EXCEPT FOR THE ADAMANT 
POSITION TAKEN BY MCISAAC. 


Ts TWO IRONWORKERS REPORTED FOR WORK ON THE NIGHT SHIFT ON 
FEBRUARY 2, 1970, AND WERE AT WORK ON FEBRUARY 6, 1970, THE DATE OF 
THE FILING OF THE INSTANT COMPLAINT. TWO IRONWORKERS HAVE BEEN EM- 
PLOYED BY BEER SINCE FEBRUARY 2ND AT ALL TIME WHEN BEER HAS BEEN IN-= 
STALLING AND ERECTING PRECAST CONCRETE ARCHITECTURAL UNITS, WHICH !S 
WORK FALLING UNDER BEER'S CONTRACT WITH CAPE. THE fRONWORKERS HAVE 
BEEN WORKING IN A CREW WITH LABOURERS. THE IRONWORKERS HAVE BEEN 
WORKING COMPLETELY UNDER THE DIRECTION AND CONTROL OF THE SUPERVISORY 
PERSONNEL OF BEER IN THE SAME MANNER AS THE LABOURERS. WHILE THE 
IRONWORKERS ARE ON THE PAYROLL OF CAPE AND ARE PAID BY CAPE, THE 
WAGES PAID BY CAPE TO THE IRONWORKERS, TOGETHER WITH THE LATTER 
COMPANY'S CONTRIBUTIONS ON BEHALF OF THE I!RONWORKERS FOR WELFARE, 
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PENSION AND WORKMEN'S COMPENSATION, ARE ALL BACKCHARGED TO BEER. IN 
OTHER WORDS, ALL OF THE FRONWORKERS WAGES AND OTHER BENEFITS, IN FACT, 
ARE ULTIMATELY PAID BY BEER. WE WOULD MENTION THAT THE EVIDENCE 1S 
THAT BEER HAS LAID OFF AND RECALLED IRONWORKERS AND HAS EVEN DIS- 
CHARGED ONE OF THEM. 


SY WE TURN NOW TO THE FIRST ISSUE RAISED BY COUNSEL FOR THE 
|RONWORKERS, NAMELY WHO IS THE EMPLOYER OF THE IRONWORKERS WHO ARE 
INSTALLING AND ERECTING PRECAST CONCRETE ARCHITECTURAL UNITS FOR BEER 
UNDER ITS CONTRACT WITH CAPE. THIS ISSUE WAS DEALT WITH IN GOULD V. 
MINISTER OF NATIONAL INSURANCE Case [1951] 1 A.E.R. 368 aND BY THE 
BOARO IN THE MUNICIPALITY OF METROPOLITAN TORONTO CaSE 61 CLLC 955 

AND GOLDLIST CONSTRUCTION LIMITED CaSE OLRB M.R. OcToBer 1966, Pp. 487. 


9. IN THE GouLD Case (SUPRA) THE COURT HELD THAT THE REAL 
QUESTION AS TO WHO IS THE EMPLOYER IN A CONTRACT OF SERVICE IS ONE OF 
THE DEGREE OF CONTROL EXERCISED AND THIS MEANS NOT ONLY THE AMOUNT 

OF CONTROL BUT THE NATURE OF THE CONTROL AND THE DIRECTION IN WHICH 

IT 1S EXERCISED. INDICIA TO BE CONSIDERED ARE: (A) THE MASTER'S 

POWER OF SELECTION OF HIS SERVANT; (8) THE PAYMENT OF WAGES AND 

OTHER REMUNERATION; (C) THE MASTER'S RIGHT TO CONTROL THE METHOD OF 
DOING THE WORK; AND (D) THE MASTER'S RIGHT OF SUSPENSION OR DISMISSAL. 
BASED ON INDICIA (B), (c) AND (D), CLEARLY BEER 1S THE EMPLOYER. 


10% IN THE MUNICIPALITY OF METROPOLITAN TORONTO CaSE (SuPRA) 
A QUESTION AROSE AS TO WHETHER THE EMPLOYEES OF METROPOLITAN TORONTO 
JAIL WERE EMPLOYEES OF THE MUNICIPALITY OF METROPOLITAN TORONTO OR 
THE GOVERNMENT OF THE PROVINCE OF ONTARIO. THE EVIDENCE IN THAT CASE 
WAS THAT THE EMPLOYEES WERE APPOINTED BY, AND THAT THE TERMS AND 
CONDITIONS OF THEIR EMPLOYMENT WERE UNDER THE EXCLUSIVE CONTROL AND 
DIRECTION OF THE GOVERNMENT OF ONTARIO. ON THE OTHER HAND, THE 
EMPLOYEES WERE PAID BY THE MUNICIPALITY. THE BOARD FOUND THAT NO 
EMPLOYMENT RELATIONSHIP EXISTED BETWEEN THE MUNICIPALITY OF METROPO- 
LITAN TORONTO AND THE PERSONS EMPLOYED BY THE MUNICIPALITY OF METRO~ 
POLITAN TORONTO JAIL. IN ARRIVING AT THIS CONCLUSION, THE BOARD 
STATED AT P. 955: 


e e « WHILE IT #S TRUE THAT THE MUNICIPALITY IN 
FACT PAYS THESE EMPLOYEES, IT 1S ALSO TRUE THAT 
THE AMOUNT WHICH {T 1S REQUIRED TO PAY THEM JS 
IN FACT REGULATED AND PRESCRIBED BY THE GOVERN] 
MENT OF THE PROVINCE OF ONTARIO. ALTHOUGH IN 
THE ABSENCE OF OTHER CIRCUMSTANCES, THE FACTOR 
OF PAYMENT MAY WELL CONSTITUTE A COGENT CIRCUM-]- 
STANCE FROM WHICH AN EMPLOYMENT RELATIONSHIP 
MAY BE INFERRED, THE EVIDENCE IN THIS CASE SHOWS 
THAT THE MUNICIPALITY HAS NO APPARENT CONTROL 
WHATEVER OVER THE AMOUNT WHICH SHALL BE PAID 
AND 1S COMPLETELY DEVOID OF ANY APPARENT POWER 
OR AUTHORITY TO HIRE OR. FIRE OR TO PRESCRIBE 
ANY OF THE TERMS OR CONDITIONS OF EMPLOYMENT 
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FOR THESE EMPLOYEES. ON THE CONTRARY, THE 
GOVERNMENT OF THE PROVINCE oF ONTARIO RE-= 
TAINS, AND IN FACT EXERCISES, THE EXCLUSIVE 
POWER OF DETAILED CONTROL AND DIRECTION WITH 
RESPECT TO THE APPOINTMENT, PROMOTION, SALARY, 
DUTIES AND WORK OF THESE EMPLOYEES, 


APPLYING THE FACTS OF THE MUNICIPALITY OF METROPOLITAN CaSE (supra) 
TO THOSE OF THE INSTANT COMPLAINT, UNLIKE THE PROVINCE OF ONTARIO, 
WHICH WAS FOUND TO BE THE EMPLOYER OF THE JAIL EMPLOYEES, WHILE THE 
TRONWORKERS ARE PAID THE WAGE RATE PROVIDED FOR IN CAPE'S COLLECTIVE 
AGREEMENT WITH THE JTRONWORKERS, THE TERMS AND CONDITIONS OF EMPLOY~ 
MENT OF THE IRONWORKERS WORKING FOR BEER ARE DETERMINED EXCLUSIVELY 
BY BEER. FURTHER, WHILE CAPE PAYS THE IRONWORKERS, ALL PAYMENTS 
MADE BY CAPE TO AND ON BEHALF OF THE IRONWORKERS ARE BACKCHARGED TO 
BEER. THE BOARD FOUND IN THE ABOVE CITED CASE THAT THE GOVERNMENT 
OF THE PROVINCE OF ONTARIO RETAINED AND IN FACT EXERCISED THE Exe 
CLUSIVE POWER OF DETAILED CONTROL AND DIRECTION WITH RESPECT TO THE 
APPOINTMENT, PROMOTION, SALARY, DUTIES AND WORK OF THESE EMPLOYEES. 
CAPE, ON THE OTHER HAND, VIRTUALLY RETAINED NONE OF THESE POWERS, 
THE FULL RESPONSIBILITY FOR THE IRONWORKERS BELONGING TO BEER. 


11. IN THE GOLDLIST CONSTRUCTION LiMiTED Case (suPRA) THE 
EMPLOYEES CONCERNED WERE PAID BY CHEQUES HEADED ''GOLDLIST PAYROLL 
Account''. THE BOARD NOTED, HOWEVER, IN CITING THE MUNICIPALITY 
OF METROPOLITAN TORONTO CaSE (SUPRA), THAT THE FACTOR OF PAYMENT 
1S NOT NECESSARILY DETERMINATIVE OF AN EMPLOYMENT RELATIONSHIP. 
THE BOARD FOUND IN THE GOLDLIST CASE THAT THE MONIES PAID INTO 
THE GOLOLIST PAYROLL ACCOUNTO TO SATISFY WAGE AND OTHER DEDUCTION 
CHEQUES DRAWN ON THE ACCOUNT CAME FROM TWO OTHER PARTNERSHIPS AND 
NOT GOLDLIST, EXCEPT IN SO FAR AS THAT COMPANY HAD AN INTEREST IN 
THE PARTNERSHIP. THE BOARD FOUND THAT THE PARTNERSHIPS RATHER 
THAN GOLDLIST CONSTRUCTION LIMITED WERE THE EMPLOYERS. 


12. APPLYING THE FACTS AND PRINCIPLES LAID DOWN IN THE 
ABOVE CASES TO THE SITUATION BEFORE US IN THE INSTANT CASE, THE 
BOARD FINDS THAT BEER 1S THE EMPLOYER OF THE IRONWORKERS WHO ARE 
ENGAGED IN PERFORMING WORK WHICH IS THE SUBJECT MATTER OF THE 
INSTANT COMPLAINT. 


13. WITH REGARD TO THE SECOND ISSUE, THE FACTS OF THE 
INSTANT COMPLAINT ARE ANALOGOUS TO THOSE IN THE BEER PRECAST CON- 
CRETE LIMITED CASE OLRB M.R. JaNuaRY 1969, P. 1108. IN THAT CASE, 
BEER WAS THE COMPLAINANT AND WAS SEEKING A DIRECTION FROM THE 
BOARD OVER A WORK ASSIGNMENT WHICH IT HAD MADE (THE DETAILS OF 
WHICH ARE NOT RELEVANT FOR PURPOSES OF THE INSTANT COMPLAINT) THAT 
RESULTED IN A JURISDICTIONAL DISPUTE BETWEEN ANOTHER LOCAL OF THE 
JRONWORKERS AND THE LABOURERS. BEER HAD A SUBCONTRACT FROM THE 
GENERAL CONTRACTOR ON THE PROJECT IN QUESTION. PIGOTT CONSTRUCTION 
ComMPANY LIMITED, TO DO THE WORK IN DISPUTE. THE JRONWORKERS CHAL= 
LENGED THE JURISDICTION OF THE BOARD TO ENTERTAIN THE COMPLAINT 
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INTER ALIA THAT IT WAS THE GENERAL CONTRACTOR PIGOTT AND NOT THE 
TRONWORKERS THAT WAS REQUIRING BEER TO ASSIGN PART OF THE DISPUTED 
WORK TO IRONWORKERS. IN THE INSTANT CASE, ALTHOUGH IT 1S THE 
LABOURERS RATHER THAN BEER WHICH 1S THE COMPLAINANT, THE POSITION 
OF CAPE IS THE SAME AS THAT OF PIGOTT IN THE ABOVE CASE AND BEER'S 
SITUATION IS SIMILAR IN BOTH CASES. IN THE EARLIER BEER PRECAST 
CONCRETE LIMITED CASE (SUPRA) THE BOARD RULED, ON THE BASIS OF THE 
ALLEGATIONS CONTAINED IN THE COMPLAINT, THAT IT HAD JURISDICTION 
TO ENTERTAIN THE COMPLAINT. THE BOARD'S RULING, HOWEVER, WAS MADE 
CONTINGENT ON BEER BEING ABLE TO ADDUCE EVIDENCE IN SUPPORT OF ITS 
ALLEGATION THAT IT WAS THE JTRONWORKERS WHO WERE REQUIRING PIGOTT 
TO MAKE BEER HIRE AN JRONWORKER TO DO A PART OF THE WORK IN DISPUTE. 


14, THE ITRONWORKERS IN THE BEER PRECAST CONCRETE LIMITED 
Case (SUPRA) THEREUPON BROUGHT AN ORIGINAL NOTICE OF MOTION IN THE 
SUPREME COURT OF ONTARIO FOR AN ORDER QUASHING THE INTERIM ORDER 
THAT THE BOARD HAD ALREADY MADE AND PROHIBITING THE BOARD FROM 
HEARING OR CONDUCTING ANY FURTHER PROCEEDINGS WITH RESPECT TO THE 
COMPLAINT. FRASER, Jo WHO HEARD THE MOTION HANDED DOWN A DECISION 
DISMISSING THE MOTION. IN HIS DECISION (REGINA V. ONTARIO LABOUR 
RELATIONS BOARD EX PARTE INTERNATIONAL ASSOCIATION OF BRIDGE, 
STRUCTURAL AND ORNAMENTAL [RON WORKERS, LOCAL UNION 736 66 CLLC 
11,732) MRe JUSTICE FRASER STATED THAT THE GIST OF BEER'S COMPLANT 
WAS THAT THE I|RONWORKERS INSTIGATED OR CAUSED THE ACTION OF PIGOTT. 
AFTER A CONSIDERATION OF THE MATERIAL BEFORE HIM AND THE REPRESEN] 
TATIONS OF THE PARTIES, HE WENT ON TO SAY AT Pe 11,735: 


HAVING REGARD TO ITS CONTEXT AND THE PURPOSE 
OF THE STATUTE IN WHICH IT IS BOUND | AM SATISFIED 
THAT "'AGENT'' IN SECTION 66 1S USED IN ITS BROAD 
GENERAL SENSE RATHER THAN IN A NARROW SPECIALIZED 
SENSE SUCH AS 1S FOUND IN THE LAW OF CONTRACTS. 
TO HOLD THAT A UNION COULD AVOID THE EFFECT OF 
SECTION 66 BY INTERPOSING SOME THIRD PERSON OR 
AGENCY TO DO THE REQUIRING WOULD GIVE SECTION 66 
AN UNDULY RESTRICTIVE MEANING AND FRUSTRATE THE 
PLAIN PURPOSE OF THE ENACTMENT. 


15. IN THE INSTANT CASE, WE FIND ON THE EVIDENCE THAT THE 
TRONWORKERS INSTIGATED OR CAUSED CAPE TO REQUIRE BEER TO ASSIGN 
PART OF THE WORK INVOLVED IN ITS CONTRACT, WHICH 1S THE SUBVECT 
MATTER OF THIS DISPUTE, TO MEMBERS OF THE JTRONWORKERS. IN OTHER 
WORDS, CAPE WAS THE "AGENT" OF THE IRONWORKERS WITHIN THE CONTEXT 
OF SECTION 66(1) oF THE AcT. ACCORDINGLY, FOR THE REASONS GIVEN 

IN BOTH THE BOARD'S DECISION AND THE JUDGMENT OF MR. JUSTICE FRASER 
IN THE BEER PRECAST CONCRETE LIMITED CASE (SUPRA) THE BOARD FINDS 
THAT IT HAS JURISDICTION TO ENTERTAIN AND MAKE A DIRECTION WITH 
RESPECT TO THE WORK ASSIGNMENT DISPUTE IN THE INSTANT COMPLAINT} 


16. THE BOARD DIRECTS THAT THE REGISTRAR RE=LIST THIS MATTER 
FOR CONTINUATION OF HEARING FOR THE PURPOSE OF ENTERTAINING THE 
EVIDENCE AND REPRESENTATIONS ON THE MERITS OF THE COMPLAINT. 


a 


17650-70-JD: Locat No. 31 MaRBLE MASONS, TILE SETTERS AND TERRAZZO 

MECHANICS AFFILIATED WITH THE BRICKLAYERS, MASONS AND PLASTERERS 
INTERNATIONAL UNION OF AMERICA (COMPLAINANT) v. LOCAL 598 OF THE 
OPERATIVE PLASTERERS' AND CEMENT MASONS! INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA AND OMEGA MARBLE COMPANY LTD. 
RESPONDENTS). 


BEFORE: J. H. BROWN, 2.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND R. W,. TEAGLE. 


APPEARANCES AT THE HEARING: R, KoSKIE AND D. DEMONTE FOR THE 
COMPLAINANT, MRS.» JeE~ SIGURDSON AND R, D'ALESSANDRO FOR THE 
RESPONDENT UNION, A. J. CLARK AND D. He STEVENS FOR THE RESPONDENT 
COMPANY. 


DECISION OF THE BOARD: May 20, 1970. 


le THIS 1S A COMPLAINT MADE UNDER SECTION 66 OF THE LaBouR 
RELATIONS ACT. 


ae THE COMPLAINANT (HEREINAFTER REFERRED TO AS LOCAL #31) 
1S REQUESTING THAT THE BOARD ISSUE A DIRECTION WITH RESPECT TO A 
WORK ASSIGNMENT DISPUTE BETWEEN ITSELF AND THE RESPONDENT TRADE 
UNION (HEREINAFTER REFERRED TO AS LocaL #598). 


36 THE RESPONDENT COMPANY (HEREINAFTER REFERRED TO AS OMEGA) 
1S PARTY TO A COLLECTIVE AGREEMENT WITH LOCAL #31 EFFECTIVE FROM May 1, 
1966 unTit APRIL 30, 1970. ARTICLE 12 OF THE AGREEMENT TITLED ''Juris- 
DICTIONAL CONFLICTS'' READS: ''IT 1S AGREED BY THE CONTRACTOR THAT 
WHERE THE WORK OF THE TRADES COVERED IN THIS AGREEMENT CONFLICT IN 

ANY WAY WITH THE OTHER BRANCHES OF THE INTERNATIONAL BODY, SUCH REGU- 
LATIONS AS ARE IN GENERAL PRACTISED BY SUCH INTERNATIONAL Booby, SHALL 
APPLY.'' OMEGA 1S ALSO BOUND BY A COLLECTIVE AGREEMENT WITH Locat #598 
EFFECTIVE FROM JULY 12, 1969 UNTIL APRIL 30, 1971. ARTICLE 29 TITLED 
"JURISDICTIONAL DISPUTES'' PROVIDES FOR THE REFERENCE OF ANY WORK 
ASSIGNMENT DISPUTES TO THIS BOARD. 


4, THE EVIDENCE 1S THAT IN JANUARY OF 1970 OMEGA ASSIGNED 
ALL OF THE WORK BEING DONE JN CONNECTION WITH THE PREPARATION, LAYING 
AND FINISHING OF QUARTZITE AGGREGATE FLOORS AT THE ALCOHOLIC AND 

DRUG ADDICTION CENTRE PROJECT IN METROPOLITAN TORONTO TO MEMBERS OF 
Locat #31. TERRAZZO MECHANICS COMMENCED TO DO THE WORK IN THE EARLY 
PART OF FEBRUARY AND HAVE CONTINUED TO DO SO UP TO THE DATE OF THE 
BOARD HEARING OF THE INSTANT COMPLAINT. 


bis DONALD STEVENS, THE DIRECTOR OF INDUSTRIAL RELATIONS FOR 
OMEGA, TESTIFIED THAT IN LATE JANUARY OR EARLY FEBRUARY OF 1970 HE 
DISCUSSED THE ASSIGNMENT WHICH OMEGA HAD MADE WITH R. D'ALESSANDRO, 
‘ BUSINESS REPRESENTATIVE OF LocaL #598. R. D'ALESSANDRO OBJECTED TO 
THE ASSIGNMENT OF THE ABOVE WORK TO THE TERRAZZO MECHANICS CLAIMING 
THAT THE WORK FELL WITHIN THE JURISDICTION OF THE CEMENT MASONS. 


- 232 -~ 


6% NOTWITHSTANDING THE PROVISION IN THE COLLECTIVE AGREE-= 
MENT BETWEEN OMEGA ANO Local #598 To REFER ANY WORK ASSIGNMENT 
DISPUTE TO THIS BOARD, STEVENS AND D'ALESSANDRO AGREED TO SUBMIT 
THE DISPUTE TO THE NATIONAL JOINT BOARD FOR THE SETTLEMENT OF 
JURISDICTIONAL DISPUTES IN WASHINGTON, D.C... IN ACCORDANCE WITH 
THIS ORAL AGREEMENT, STEVENS SENT THE FOLLOWING TELEGRAM DATED 
Fepruary 13, 1970 To W. Je COUR, CHAIRMAN OF THE NATIONAL JOINT 
BOARD: 


PLEASE BE ADVISED THAT A JURISDICTIONAL DISPUTE 
EXISTS BETWEEN Locat 598 oF THE OPERATIVE 
PLASTERERS ANO CEMENT MASONS INTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA 

AND LOCAL NUMBER 31 MARBLE MASONS TILESETTERS 
AND TERRAZZO MECHANICS AFFILIATED WITH THE 
BRICKLAYERS MASONS AND PLASTERERS INTERNATIONAL 
UNION OF AMERICA STOP THE PROJECT INVOLVED IS 
THE ALCOHOLIC AND DRuG ADDICTION CENTRE TORONTO 
CANADA STOP THE GENERAL CONTRACTOR IS ROBERTSON= 
YATES LIMITED HAMILTON CANADA STOP THE SUB CON] 
TRACTOR 1S OMEGA MARBLE COMPANY LIMITED 20 
PRINCIPAL ROAD TORONTO STOP THE WORK IN DISPUTE 
INVOLVES THE LAYING AND FINISHING OF A CERAMIC 
COATED QUARTZ FLOORING IN MATRIX EPOXY STOP THE 
SPECIFICATIONS PROVIDE THAT THE INSTALLATION BE 
TROWELLED AND SEALED WITH EPOXY OR URETHANE 
COATINGS STOP THE FINISHED FLOORING #S TROWELLED 
ONLY STOP IT 1S NOT GROUND STOP THE SUB CONTRAC= 
TOR HAS ASSIGNED THE WORK IN DISPUTE TO THE MARBLE 
MASONS TILE SETTERS AND TERRAZZO MECHANICS BASED 
ON AREA PRACTICE STOP THE SUB CONTRACTOR REQUESTS 
A JOB DECISION REGARDING THE WORK IN DISPUTE IN 
ACCORDANCE WITH THE PROCEDURAL RULES AND REGULA-~ 
TIONS OF THE NATIONAL JOINT BoaRD STOP 


Te STEVENS' EVIDENCE {tS THAT HE DID NOT CONSULT WITH DANIEL 
DEMONTE, BUSINESS REPRESENTATIVE OF LOCAL #31, BEFORE SENDING THE 
ABOVE TELEGRAM REQUESTING A JOB DECISION ON THE WORK IN DISPUTE. 
STEVENS TESTIFIED THAT HE INTERPRETED ARTICLE 12 OF OMEGA'S AGREE- 
MENT WITH LOCAL #31, WHICH IS QUOTED IN PARAGRAPH 3 OF THIS DECISION, 
TO MEAN THAT ANY WORK ASSIGNMENT DISPUTE WAS TO BE SETTLED BY THE 
NATIONAL JOINT BOARD. WE WOULD MENTION IN PASSING THAT WE QUESTION 
THE INTERPRETATION PLACED ON ARTICLE 12 BY STEVENS. 


8, IN ANY EVENT, UPON RECEIPT OF STEVENS! TELEGRAM OF FEB= 
RUARY 13, 1970, WILLIAM C. COUR FORWARDED A COPY OF THE TELEGRAM BY 
LETTERS DATED MARCH 2, 1970 To EpwarD J. LEONARD, THE GENERAL PRE- 
SIDENT OF THE OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL 
ASSOCIATION, AND THOMAS MURPHY, THE GENERAL PRESIDENT OF THE BRICK= 
LAYERS MASONS AND PLASTERERS INTERNATIONAL UNION, FOR THE PURPOSE 
OF ALLOWING THE TWO PRESIDENTS TO WORK OUT AN ADJUSTMENT OF THE 


HOES 


DISPUTE IN ACCORDANCE WITH THE POLICY ADOPTED BY THE NATIONAL 
JOINT BOARD. THE TWO INTERNATIONAL PRESIDENTS WERE REQUESTED 
TO DIRECT THE LOCAL OF THEIR RESPECTIVE UNIONS INVOLVED IN THE 
DISPUTE TO PROCEED WITH THE WORK IN ACCORDANCE WITH OmEGA'S 
WORK ASSIGNMENT PENDING SUCH AN ADJUSTMENT. THE TWO PRESIDENTS 
WERE ADVISED BY COUR THAT OMEGA'S REQUEST FOR A JOB DECISION 
WOULD BE HELD IN ABEYANCE PENDING RECEIPT OF NOTICE IN WRITING 
THAT THE DISPUTE COULD NOT BE ADJUSTED DIRECTLY AND THAT THE 
INTERNATIONAL UNION WHICH HAD THE WORK ASSIGNMENT COMPLAINT 
JOIN IN OMEGA'S REQUEST THAT THE DISPUTE BE PROCESSED FOR A 
JOB DECISION BY THE NATIONAL JOINT Board. 


oc, BY LETTER DATED MARCH 2, 1970, D'ALESSANDRO PROVIDED 
CERTAIN INFORMATION CONCERNING THE JOB TO HIS INTERNATIONAL 
PRESIDENT, E. Js LEONARD, IN RESPONSE TO A REQUEST MADE BY THE 
LATTER BY LETTER DATED FEBRUARY 17, 1970. IN THAT LETTER, 
D'ALESSANDRO ADVISED LEONARD THAT DEMONTE WAS UNWILLING To 

MEET WITH STEVENS AND D'ALESSANDRO TO DISCUSS THE WORK ASSIGN- 
MENT DISPUTE. BY LETTER DATED MaRCH 4, 1970, LEONARD ADVISED 
COUR THAT HIS UNION WAS JOINING IN THE CONTRACTOR'S REQUEST FOR 
A HEARING BEFORE THE NATIONAL JOINT BOARD BECAUSE OF THE FAILURE 
TO ADJUST THE DISPUTE AT THE JOB SITE. BY LETTER DATED MARCH 
5TH, MURPHY WAS ADVISED BY COUR THAT LEONARD HAD JOINED WITH 
OMEGA IN REQUESTING A JOB DECISION ON THE DISPUTE AT THE ALCO- 
HOLIC AND DRUG ADDICTION CENTRE PROJECT AND ASKED MURPHY TO 
ADVISE AS TO HIS POSITION BY MARCH 12, 1970. BY LETTER OF THE 
SAME DATE, COUR REQUESTED THAT OMEGA AND THE GENERAL CONTRACTOR 
ON THE PROJECT, ROBERTSON=-YATES LIMITED, SEND A FULL AND COM= 
PLETE DESCRIPTION OF THE WORK IN DISPUTE INCLUDING, IF POSSIBLE, 
PICTURES AND PRINTS, BY MARCH 12, 1970. BY LETTER DATED MARCH 
6, 1970, GEorRGE KING, FIRST VICE-PRESIDENT OF THE BRICKLAYERS, 
MASONS AND PLASTERERS INTERNATIONAL UNION, ADVISED CouR, IN 
RESPONSE TO HIS LETTER OF MARCH 5, 1970, THAT THE POSITION OF 
HIS UNION WAS THAT THE WORK IN DISPUTE HAD ALWAYS BEEN DONE BY 
THE TERRAZZO WORKERS IN THE TORONTO AREA. IN RESPONSE TO A 
TELEPHONE CONVERSATION WITH KING ON MaRCH 6, 1970, AFTER STATING 
THAT IT WAS HIS CONSIDERED OPINION THAT NO DISPUTE EXISTED AND 
THAT THE WORK MAD BEEN PERFORMED BY TERRAZZO MECHANICS FOR ''THE 
PAST NUMBER OF YEARS'', FORWARDED PHOTOGRAPHS OF THE WORK IN DISPUTE 
TO KING. DEMONTE ADVISED KING, IN THE SAME LETTER, THAT IF THE 
LATTER WANTED ANY ADDITIONAL INFORMATION TO COMMUNICATE WITH DE- 
MONTE. 


10. By LETTER DATED MARCH 20, 1970, COUR WROTE A LETTER TO 
THE ATTENTION OF LEONARD, MURPHY, ROBERTSON-YATES LIMITED AND 
OMEGA, THE BODY OF WHICH READS AS FOLLOWS: 


AT 1TS MEETING MaRCH 19, 1970 THE JOINT 
BOARD CONSIDERED THE JURISDICTIONAL DISPUTE 
BETWEEN THE OPERATIVE PLASTERERS AND CEMENT 
MASONS INTERNATIONAL ASSOCIATION AND THE 


een 


BRICKLAYERS MASONS AND PLASTERERS INTERNATIONAL 
UNION OVER LAYING AND FINISHING OF CERAMIC 
COATED QUARTZ FLOORING IN MATRIX EPOXY, 
ALCOHOLIC AND DRUG ADDICTION CENTER PROVECT, 
TORONTO ONTARIO CANADA, ROBERTSON-YATES 

LIMITEO CONTRACTOR, OMEGA MARBLE COMPANY 
LIMITED SUBCONTRACTOR. 


THE JOINT BOARD VOTED TO MAKE THE FOLLOWING 
JOB DECISION: THE WORK IN DISPUTE SHALL BE 
ASSIGNED TO CEMENT MASONS ON THE BASIS OF TRADE 
PRACTICE. 


THIS ACTION OF THE JOINT BOARD WAS PRE@ 
DICATED UPON PARTICULAR FACTS AND EVIDENCE 
BEFORE §T REGARDING THIS DISPUTE AND SHALL BE 
EFFECTIVE ON THIS PARTICULAR JOB ONLY. 


11% BY TELEGRAM DATED MARCH 25, 1970, KING SENT THE FOLLOWING 
TELEGRAM TO COUR: 


FOLLOWING TELEGRAM SENT THIS DATE TO CHAIRMAN 
APPEALS BOARD? 


"WE RESPECTFULLY REQUEST CONSIDERATION OF OUR 
APPEAL FROM DECISION OF NATIONAL JOINT BOARD 
IN JURISDICTIONAL DISPUTE BETWEEN OPERATIVE 
PLASTERERS AND CEMENT MASONS INTERNATIONAL 
ASSOCIATION AND BRICKLAYERS MASONS AND 
PLASTERERS INTERNATIONAL UNION OVER LAYING 
AND FINISHING OF CERAMIC COATED QUARTZ FLOORING 
IN MATRIX EPOXY, ALCOHOLIC AND DRuG ADDICTION 
CENTER PROJECT, TORONTO, ONTARIO, CANADA, 
ROBERTSON=YATES LTD. CONTRACTOR, OMEGA MARBLE 
COMPANY LTD. SUBCONTRACTOR. WE FEEL NATIONAL 
JOINT BOARD IMPROPERLY AWARDED WORK TO CEMENT 
MASONS. ALL PARTIES INVOLVED BEING NOTIFIED 
OF APPEAL. LETTER AND DECISION TO FOLLOW. 


123 RICHARD J. MITCHELL, THE CHAIRMAN OF THE APPEALS BOARD, 
SENT A LETTER DATED APRIL 1, 1970 TO MURPHY, THE BODY OF WHICH 
READS: 


IN THE MATTER OF THE JURISDICTIONAL DISPUTE 
BETWEEN THE BRICKLAYERS, MASONS & PLASTERERS 
INTERNATIONAL UNION AND THE OPERATIVE PLASTERERS 
AND CEMENT MASONS INTERNATIONAL ASSOCIATION, 
OVER LAYING AND FINISHING OF CERAMIC COATED 
QUARTZ FLOORING IN MATRIX EPOXY, ALCOHOLIC 
AND DRUG ADDICTION CENTER, TORONTO, CANADA; 
ROBERTSON=YATES LTD., CONTRACTOR AND OMEGA 


13. 
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MARBLE COMPANY, SUBCONTRACTOR, THE APPEALS 
BOARD DENIES YOUR REQUEST FOR CONSIDERATION 
OF APPEAL FROM THE DECISION OF THE NATIONAL 
JOINT BOARD. 


THE REJECTION OF THE REQUEST FOR CONS IDERA=~ 
TION OF APPEAL BY THE APPEALS BOARD 1S NOT TO BE 
CONSTRUED AS CONSTITUTING ANY RULING ON THE MERITS 
OF A DISPUTE, NOR DOES IT PREJUDICE A FURTHER 
REQUEST FOR CONSIDERATION OF AN APPEAL ON A 
SIMILAR CASE IN THE FUTURE. 


BY LETTER DATED APRIL 3, 1970, KING SENT A LETTER TO 


MITCHELL, THE BODY OF WHICH READS: 


14, 


PURSUANT TO OUR TELEGRAM OF MARCH 25, 1970, 
REQUESTING CONSIDERATION OF AN APPEAL FROM THE 
NATIONAL JOINT BOARD'S DECISION IN THE JURIS~ 
DICTIONAL DISPUTE BETWEEN THE OPERATIVE 
PLASTERERS AND CEMENT MASONS INTERNATIONAL 
ASSOCIATION AND THE BRICKLAYERS, MASONS AND 
PLASTERERS INTERNATIONAL UNION OVER LAYING 
AND FINISHING OF CERAMIC COATED QUARTZ FLOORING 
IN MATRIX EPOXY, ALCOHOLIC AND DRUG ADDICTION 
CENTER PROJECT, TORONTO, ONTARIO, CANADA, 
ROBERTSON=YATES, LTD.e, CONTRACTOR, OMEGA MARBLE 
COMPANY, LTD.,y SUBCONTRACTOR, WE ARE ENCLOSING 
HEREWITH A COPY OF THE JOINT BoarRo'S DECISION, 


IT 1S A WELL ESTABLISHED FACT THAT THE 
LAYING AND FINISHING OF CERAMIC COATED QUARTZ 
FLOORING IN MATRIX EPOXY IN THE TORONTO AREA 
HAS ALWAYS BEEN DONE BY OUR MEMBERS AND CAN BE 
SUPPORTED BY DOCUMENTARY EVIDENCE. 


TRUSTING WE WILL BE GIVEN THE OPPORTUNITY TO 
PRESENT TO THE APPEALS BOARD FOR THEIR REVIEW AND 
CONSIDERATION THE EVIDENCE WE HAVE COMPILED TO 
SUBSTANTIATE OUR CLAIM THAT THIS !S THE WORK OF 
THE MEMBERS OF THE BRICKLAYERS, MASONS AND 
PLASTERERS INTERNATIONAL UNION OF AMERICA, | RE= 
MAIN 


STEVENS TESTIFIED THAT DEMONTE ALSO ADVISED HIM THAT 


LocAL #31 DID NOT INTEND TO BE BOUND BY THE DECISION OF THE 
NATIONAL JOINT BOARD. DEMONTE ONLY SO ADVISED STEVENS, HOWEVER, 
AFTER THE NATIONAL JOINT BOARD HAD ISSUED ITS DECISION OF MARCH 
20, 1970 IN Favour oF Locat #598. 


15% 


THE EVIDENCE OF JAMES BOYLE, AN INTERNATIONAL REPRESENTA= 


TIVE OF THE OPERATIVE PLASTERERS ANDO CEMENT MASONS INTERNATIONAL 
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ASSOCIATION, WAS THAT HE ATTENDED THE HEARING OF THE INSTANT 
DISPUTE BEFORE THE NATIONAL JOINT BOARD IN WASHINGTON, D.C. 
HELD ON MARCH 20, 1970. BOYLE TESTIFIED THAT HE HAD MADE 
REPRESENTATIONS ON BEHALF OF HIS UNION AND THAT KING HAD DONE 
LIKWISE, ALL IN ACCORDANCE WITH THE PROCEOURAL RULES AND 
REGULATIONS ESTABLISHED BY THE NATIONAL JOINT BOARD WHICH ARE 
SET OUT IN A BOOKLET WHICH WAS FILED AS AN EXHIBIT. 


16. SINCE THE COLLECTIVE AGREEMENT BETWEEN OMEGA AND LOCAL 
#31, ON THE ONE HAND, AND THE COLLECTIVE AGREEMENT OMEGA AND LOCAL 
#598, ON THE OTHER, DO NOT PROVIDE FOR THE REFERENCE OF WORK 
ASSIGNMENT DISPUTES TO THE NATIONAL JOINT BOARD, IT CANNOT BE SAID 
THAT BY VIRTUE OF THE COLLECTIVE AGREEMENTS, THE NATIONAL JOINT 
BOARD IS A TRIBUNAL MUTUALLY SELECTED BY THE PARTIES TO THE DIS~ 
PUTE WHICH COULD MAKE A DETERMINATION THAT WAS BINDING UPON THEM, 
ACCORDINGLY, THE BOARD IS NOT DEPRIVED OF JURISDICTION TO ENTER= 
TAIN THE INSTANT COMPLAINT BY REASON OF THE PROVISIONS OF 
SUBSECTION (8) oF SECTION 66, 


Ws COUNSEL FOR LocaL #598 SUBMITS, HOWEVER, THAT SUBSECTION 
(7) oF SECTION 66 OF THE ACT SHOULD BE TAKEN INTO ACCOUNT IN THE 
PRESENT SITUATION. SUBSECTION (7) READS: 


NOTWITHSTANDING SUBSECTION 1 AND 2, WHERE A 
TRADE UNION OR A COUNCIL OF TRADE UNIONS AND AN 
EMPLOYER OR AN EMPLOYERS' ORGANIZATION HAVE MADE 
AN ARRANGEMENT TO RESOLVE ANY DIFFERENCES BETWEEN 
THEM ARISING FROM THE ASSIGNMENT OF WORK, THE 
BOARD MAY, UPON SUCH TERMS AND CONDITIONS AS IT 
MAY FIX, POSTPONE INQUIRING INTO A COMPLAINT UNDER 
THIS SECTION UNTIL THE DIFFERENCE HAS BEEN DEALT 
WITH IN ACCORDANCE WITH SUCH ARRANGEMENT. 


18, COUNSEL FOR Locat #598 ARGUES THAT THE THREE PARTIES 
TO THE DISPUTE, NAMELY LOCAL #31, Locat #598 ann OMEGA, MADE AN 
ARRANGEMENT TO RESOLVE THE WORK ASSIGNMENT DISPUTE BY REFERRING 

1T TO THE NATIONAL JOINT BOARD. COUNSEL SUBMITS THAT SIMPLY 
BECAUSE LOCAL #31 AND, FOR THAT MATTER, OMEGA ARE NOT SATISFIED 
WITH THE RESULT, LOCAL #31, HAVING PARTICIPATED IN THE PROCEEDINGS 
BEFORE THE NATIONAL JOINT BOARD, SHOULD NOT BE AFFORDED AN OPPOR- 
TUNITY TO TRY TO NEGATE THE EFFECT OF THE NATIONAL JOINT Boaro's 
AWARD, BY WAY OF WHAT AMOUNTS TO AN APPEAL TO THIS BOARD. COUNSEL 
NOTED THAT THE JOINT BOARD'S AWARD HAD ALREADY BEEN APPEALED TO 
THE NATIONAL APPEALS BOARD, ALBEIT UNSUCCESSFULLY. IN THESE 
CIRCUMSTANCES, COUNSEL ARGUES THAT NOT ONLY SHOULD THE BOARD 
POSTPONE ANY INQUIRY INTO THE COMPLAINT BUT IN THE EXERCISE OF 

THE DISCRETION VESTED IN THE BOARD BY SUBSECTION (1) oF SECTION 
66, THE BOARD SHOULD DECLINE TO MAKE ANY INQUIRY INTO THE COMPLAINT. 


196 COUNSEL FOR LOCAL #31 DENIES THAT ANY "ARRANGEMENT"! WAS 
ENTERED INTO BY THE THREE PARTIES HAVING AN INTEREST IN THE DISPUTE. 
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COUNSEL NOTED THAT STEVENS DID NOT EVEN CONSULT WITH LOCAL #31, 
THE UNION TO WHICH OMEGA HAD ASSIGNED THE WORK, PRIOR TO RE= 
QUESTING A JOB DECISION FROM THE NATIONAL JOINT BoaRD. COUNSEL 
ARGUES THAT WHILE LOCAL /#31 PARTICIPATED IN THE PROCEEDINGS OF 
THE NATIONAL JOINT BOARD, IT DID NOT DO SO ON A VOLUNTARY BASIS 
BUT RATHER ONLY IN AN EFFORT TO PROTECT ITS POSITION. COUNSEL 
FURTHER NOTED THAT ACCORDING TO THE EVIDENCE OF BOYLE, AT THE 
HEARING OF THE JOINT BOARD, NO EVIDENCE WAS PLACED BEFORE THAT 
BODY AS TO THE TORONTO AREA PRACTICE IN THE ASSIGNMENT OF THE 
WORK IN DISPUTE. IN ALL THESE CIRCUMSTANCES, COUNSEL SUBMITTED 
THAT THE BOARD SHOULD ENTERTAIN THE INSTANT COMPLAINT. 


20. COUNSEL FOR OMEGA SUBSCRIBED TO THE SUBMISSIONS AD= 
VANCED BY COUNSEL FOR LOCAL #31. COUNSEL FOR OMEGA, HOWEVER, 
SUBMITTED THAT EVEN ASSUMING FOR PURPOSES OF ARGUMENT ONLY THAT 
THE THREE PARTIES INVOLVED IN THE DISPUTE DID MAKE AN ''ARRANGE~ 
MENT'' FOR REFERENCE OF THE DISPUTE TO THE NATIONAL JOINT BOARD, 
SUBSECTION (7) ONLY CONTEMPLATES A POSTPONEMENT OF ANY INQUIRY 
INTO THE COMPLAINT UNTIL THE DIFFERENCE HAS BEEN DEALT WITH IN 
ACCORDANCE WITH SUCH ARRANGEMENT. COUNSEL POINTED OUT THAT THE 
DIFFERENCE HAS NOW BEEN DEALT WITH IN ACCORDANCE WITH THAT 
ARRANGEMENT, JE. THE JOINT BOARD HAS RENDERED ITS DECISION. 
COUNSEL ARGUES, HOWEVER, THAT THE WORK ASSIGNMENT DISPUTE STILL 
EXISTS BETWEEN THE TWO COMPETING TRADES ON THE JOB. COUNSEL 
FOR OMEGA FURTHER SUBMITS THAT HAD COUNSEL FOR Locat #598 GIVEN 
ADVANCE NOTICE THAT SHE INTENDED TO RELY ON THE DISCRETIONARY 
LANGUAGE OF SUBSECTION (1) oF SECTION 66, HE MIGHT HAVE CALLED 
EVIDENCE RELATING TO THE CONDUCT OF THE NATIONAL JOINT Board 
HEARING AND THE RESULTANT APPLICABILITY OF ITS AWARD TO THE 
TORONTO AREA. IN ALL THE CIRCUMSTANCES, COUNSEL SUBMITS THAT 
THE BOARD SHOULD NOT POSTPONE OR DECLINE TO ENTERTAIN AND MAKE 
A DIRECTION WITH REGARD TO THE COMPLAINT. 


vas ee IT 1S TRUE THAT LOCAL #31 WAS NOT CONSULTED IN THE 
ORIGINAL ''ARRANGEMENT'' FOR THE REFERENCE OF THE WORK ASSIGNMENT 
DISPUTE TO THE NATIONAL JOINT BOARD. FURTHER, GEORGE KING, THE 
FIRST VICE=PRESIDENT OF THE BRICKLAYERS, MASONS AND PLASTERERS 
INTERNATIONAL UNION OF AMERICA, UPON BEING NOTIFIED BY THE 
CHAIRMAN OF THE NATIONAL JOINT BOARD THAT THE PRESIDENT OF THE 
OPERATIVE PLASTERERS INTERNATIONAL ASSOCIATION HAD JOINED WITH 
OMEGA IN REQUESTING A JOB DECISION, ADOPTED THE POSITION THAT 
THE WORK IN DISPUTE ALWAYS HAD BEEN DONE BY TERRAZZO WORKER 
MEMBERS OF HIS UNION. THE FACT REMAINS, HOWEVER, THAT KING DID 
NOT REFUSE TO PARTICIPATE IN THE JOINT BOARD PROCEEDINGS OR DE= 
CLARE THAT HIS UNION WOULD NOT BE BOUND BY ANY DECISION OF THAT 
TRIBUNAL. INDEED, IT 1S UNDISPUTED THAT KING APPEARED AT THE 
HEARING BEFORE THE JOINT BOARD AND MADE REPRESENTATIONS ON BE-~ 
HALF OF HIS UNION. MOREOVER, KING WAS PREPARED TO ADDUCE 
DOCUMENTARY EVIDENCE TO SUBSTANTIATE THE TERRAZZO WORKERS' 
CLAIM TO THE DISPUTED WORK BEFORE THE APPEALS BOARD. FURTHER, 
1T CANNOT BE SUCCESSFULLY ARGUED THAT DANIEL DEMONTE, THE 
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BUSINESS REPRESENTATIVE OF LOCAL #31, REJECTED THE ''ARRANGEMENT''! 
MADE BY OMEGA AND Locat #598 To REFER THE DISPUTE TO THE JOINT 
BOARD. DEMONTE MAINTAINED THAT THERE WAS NO DISPUTE AND THAT 
THE WORK FELL WITHIN THE JURISDICTION OF TERRAZZO MECHANICS. 
UPON THE REQUEST OF KING, HOWEVER, DEMONTE PROVICED MATERIAL TO 
THE FORMER WHICH, IT 1S OUR CONCLUSION, HE MUST HAVE ASSUMED WAS 
TO BE USED FOR PURPOSES OF PREPARATION OF KING'S BRIEF FOR THE 
HEARING BEFORE THE NATIONAL JOINT BOARD. IT WAS ONLY AFTER 

THE NATIONAL JOINT BOARD HAD RENDERED ITS JOB DECISION, WHICH 
WAS UNFAVOURABLE TO LOCAL //31, THAT DEMONTE ANNOUNCED TO STEVENS 
THAT HE WOULD NOT BE BOUND BY IT. 


22% BASED ON THE EVIDENCE OF BOYLE, ADDUCED IN CROSS- 
EXAMINATION, COUNSEL FOR LOCAL #31 ARGUED THAT IT WAS APPARENT 
THAT NO EVIDENCE AS TO THE TORONTO AREA PRACTICE RELATING TO 
THE WORK IN DISPUTE WAS PRESENTED TO THE NATIONAL JOINT BoarRD 
AND THAT NO CONSIDERATICN WAS GIVEN TO THIS FACTOR BY THAT 

BODY IN MAKING ITS DECISION. IT MAY WELL BE THAT THE NATIONAL 
JOINT BOARD DID NOT TAKE INTO ACCOUNT NOR GIVE WEIGHT TO THE 
SAME FACTORS THAT THIS BOARD WOULD CONSIDER IN MAKING A DIREC 
TION ON A WORK ASSIGNMENT DISPUTE. THERE IS NO SUGGESTION, 
HOWEVER, THAT THE NATIONAL JOINT BOARD DID NOT FOLLOW ITS OWN 
RULES AND PROCEDURES IN THE HANDLING OF THE DISPUTE. MOREOVER, 
ITS RULES AND PROCEDURES, WHICH ARE SET OUT IN BOOKLET FORM, AS 
WELL AS THE TYPE OF HEARING WHICH IT CONDUCTS, WERE KNOWN TO ALL 
THREE PARTIESe ACCORDING TO THE EVIDENCE, THE NATIONAL JOINT 
BOARD FOLLOWED !TS PRESCRIBED PROCEDURES IN DEALING WITH THE 
INSTANT DISPUTE. 


23% HAVING REGARD TO THE FOREGOING, WE ARE NOT PREPARED TO 
COUNTENANCE THE SUBMISSION OF COUNSEL FOR LOCAL #31 AND THE SUG- 
GESTION OF COUNSEL FOR OMEGA THAT THERE WAS NOT A FAIR HEARING OR 
THAT THERE WAS AN INADEQUATE HEARING OF THE DISPUTE ON ITS MERITS 
BEFORE THE NATIONAL JOINT BOARD. WE REJECT ALSO THE ARGUMENT OF 
COUNSEL FOR OMEGA THAT HIS POSITION WAS IN ANY WAY PREJUDICED AT 
THE HEARING OF THIS BOARD BY REASON OF THE FAILURE OF COUNSEL FOR 
Locat #598 To seT ouT IN THE REPLY OF THE SAID UNION THAT IT WAS 
ASKING THE BOARD TO EXERCISE ITS DISCRETION UNDER SUBSECTION hy 
OF SECTION 66 AND REFUSE TO ENTERTAIN THE COMPLAINT. THIS SUB} 
MISSION, AT LEAST BY INFERENCE, tS SET OUT IN THE REPLY OF LOCAL 
#598 AND WAS MADE EXPLICIT IN THE STATEMENT WHICH COUNSEL FOR 
Local #598 MADE AT THE COMMENCEMENT OF THE HEARING BEFORE THIS 
BOARD ON MAY 1, 1970. WE REJECT ALSO THE ARGUMENT OF COUNSEL FOR 
OMEGA THAT THERE HAS BEEN NO SETTLEMENT OF THE DISPUTE. ALL THREE 
PARTIES CONCERNED PARTICIPATED IN PROCEEDINGS BEFORE THE NATIONAL 
JOINT BOARD AND THAT TRIBUNAL HAS RENDERED A JOB DECISION. THE 
FACT THAT LOCAL #31 IS DISSATISFIED WITH THAT DECISION DOES NOT 
IMPUGN THE JOINT BOARD'S DETERMINATION. 


24, IN SUMMARY, OMEGA, PURSUANT TO AN ORAL AGREEMENT WITH 
Locat #598, REQUESTED THE NATIONAL JOINT BOARD TO MAKE A JOB 
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DECISION ON THE WORK IN DISPUTE ON THE ALCOHOLIC AND DruG Avdic- 
TION CENTRE PROJECT IN METROPOLITAN TORONTO. LocaL #598 supe 
SEQUENTLY FORMALLY JOINED IN THAT REQUEST. IN LIGHT OF THE CON~ 
DUCT OF THESE TWO PARTIES, NEITHER IS IN ANY JUSTIFIABLE POSITION 
TO NOW REJECT THAT DECISION. LOCAL #31 AND ITS PARENT INTERNA} 
TIONAL DID NOT OBJECT TO THIS ACTION PRIOR TO A DECISION BEING 
RENDERED BY THAT TRIBUNAL AND THE LATTER FULLY PARTICIPATED IN 
THE HEARING BEFORE THE NATIONAL JOINT BOARD. WHETHER THE PARENT 
BODY AND ITS LOCAL DID SO BECAUSE OF A GENUINE DESIRE TO HAVE 

THE NATIONAL JOINT BOARD SETTLE THE ISSUE OR BECAUSE OF OBLIGA- 
TIONS THEY MAY HAVE BEEN UNDER TO DO SO, DUE TO AFFILIATIONS 

WITH THE CONSTRUCTION TRADES DEPARTMENT, AFL-CIO, iS NOT MATERIAL. 


25% IN ALL THE CIRCUMSTANCES, THIS BOARD 1S OF THE OPINION 
THAT IN THE EXERCISE OF ITS DISCRETION UNDER SECTION 66 OF THE Act, 
1T SHOULD NOT INQUIRE INTO THE INSTANT COMPLAINT. 


ZG THE COMPLAINT, ACCORDINGLY, IS DISMISSED. 


INDEXED ENDORSEMENT = SECTION 79(2) 


17411-69-M: LONDON AND DIsTRIcT BUILDING SERVICE WoRKERS'! UNION, 


Locat 220, S.E.1.U. (APPLICANT) Ve VICTORIA HOSPITAL, LONDON, 
ONTARIO (RESPONDENT). 


BEFORE: O0.B. SHIME, VICE-CHAIRMAN, AND BOARD MEMBERS P.J. O'KEEFFE 
AND J.E.C. ROBINSON, Q.C, 


APPEARANCES AT THE HEARING: JOHN Me. ASKIN AND CHARLES P. DAVIDSON 
FOR THE APPLICANT; W.J. WHITTAKER, Q.C. AND H. T. DENNIS FOR THE 
RESPONDENT. 


DECISION OF THE BOARD: May 12, 1970. 


| THIS 1S AN APPLICATION PURSUANT TO SECTION 79(2) oF 
THE LABOUR RELATIONS ACT. 


7 THE APPLICANT SUBMITS THAT A QUESTION HAS ARISEN AS 
TO WHETHER MR. COSTANTINE FABRIKIS = A NON@REGISTERED CARDIOLO-= 
GICAL TECHNICIAN IS AN EMPLOYEE FOR THE PURPOSES OF BARGAINING 
UNDER THE ONTARIO LABOUR RELATIONS ACT. 


36 HAVING REGARD TO THE REPRESENTATIONS AND SUBMISSIONS 
OF THE PARTIES WE ARE OF THE OPINION THAT THIS APPLICATION CANNOT 
SUCCEED FOR THE FOLLOWING REASONS. 


4, FIRST, SECTION 79(2) OF THE LABOUR RELATIONS ACT 
PROVIDES: 


"TE, eee DURING THE PERIOD OF OPERATION OF A 
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COLLECTIVE AGREEMENT, A QUESTION ARISES AS TO 
WHETHER A PERSON IS AN EMPLOYEE oeoeey THE 
QUESTION MAY BE REFERRED TO THE BOARD....'', 


IT APPEARS THAT PRIOR TO THE BRINGING OF THIS APPLICATION THERE WAS 
NO DISCUSSION BETWEEN THE APPLICANT AND THE RESPONDENT CONCERNING 
MR. FABRIKIS.» IT 1S THE INTENTION OF THE LABOUR RELATIONS ACT 
WHERE RECOGNITION HAS BEEN GRANTED TO ENCOURAGE A DIALOGUE BETWEEN 
UNIONS AND EMPLOYERS.» NOT ONLY WOULD THIS APPEAR TO BE GOOD LABOUR 
RELATIONS, BUT {fT WOULD ALSO APPEAR TO BE GOOD SENSE. THE BOARD 
HAS PERIODICALLY SUGGESTED THAT PRIOR TO AN APPLICATION BEING MADE 
UNDER SECTION 79(2), ''THE PARTIES THEMSELVES SHOULD ATTEMPT TO 
RESOLVE THE QUESTION BEFORE MAKING AN APPLICATION TO THE Boaro'', 
THE BEAVER Woop FiBRe Co. LTD. AND INTERNATIONAL BROTHERHOOD OF 
PULP, SULPHITE AND PAPER MiLL WorKEerRS 1960 CLLC 16,1984, THE BOARD 
HAS ALSO INDICATED THAT AN APPLICATION MADE PRIOR TO DISCUSSIONS 


IS PREMATURE. Locat 4509, UNITED STEELWORKERS OF AMERICA Vv ALGOMA 
STEEL CORPORATION LIMITED 1905 SEPTEMBER OLRB MTHLY REP P Livy, 

be SECOND, IT APPEARED FROM THE SUBMISSIONS OF THE PARTIES 
THAT WHAT THE APPLICANT §S SEEKING IS A DETERMINATION WHETHER MR. 
FABRIKIS FALLS WITHIN THE SCOPE OF THE BARGAINING UNIT DEFINED IN 
THE COLLECTIVE AGREEMENT.» THE BOARD HAS RECOGNIZED THAT WHETHER 

A PERSON !S COVERED BY A COLLECTIVE AGREEMENT IS A SEPARATE ISSUE. 
FROM THE QUESTION AS TO WHETHER A PERSON IS AN EMPLOYEE FOR THE 
PURPOSES OF THE ACT.» THE FORMER ISSUE IS PROPERLY ONE FOR AR~ 
BITRATION WHILE THE LATTER IS A QUESTION FOR THE BoaRD. SEE 
ALGOMA STEEL CORPORATION LIMITED SUPRA; CANADIAN UNION OF GENERAL 


EMPLOYEES V NORTH YORK GENERAL HOSPITAL BOARD FILE Pl -69-M, 
UNREPORTED APRIL OTH, 1 e 


6% FOR THE FOREGOING REASONS THE APPLICATION 1S DISMISSED. 
FURTHER, THE RESPONDENT DID NOT ADMIT THAT MR. FABRIKIS WAS AN 
EMPLOYEE FOR THE PURPOSES OF THE ACT, AND IN THE CIRCUMSTANCES 
THEREFORE THE APPLICATION IS DISMISSED BUT WITHOUT PREJUDICE TO THE 
APPLICANT BRINGING A FURTHER APPLICATION TO DETERMINE WHETHER MR. 
FABRIKIS 1S AN EMPLOYEE FOR THE PURPOSES OF THE ACTe 


INDEXED ENDORSEMENT ~ SECTION 79a 
pb dade lbcl ah ed AL ali i Ak Boel a0 
17470-69-M: LAUNDRY, DRY CLEANING & DYE House WorKeErsS'! INTERNATIONAL 
UNION, Locat 351 (TRADE UNton) v. GARDEN CITY LAUNDRY LIMITED 
presto De Shasta den daea i icsl Meal eli. BAR 


(EMPLOYER). 


BEFORE: 0O.B. SHIME, VICE-CHAIRMAN, AND BOARD MEMBERS PoJe O'KEEFFE 
ANO JoE.C. ROBINSON, Q.C, 


APPEARANCES AT THE HEARING: J.B. WATERMAN, V. KNAP AND KEITH CouT- 
LEE FOR THE TRADE UNION; DANIEL MONSON FOR THE EMPLOYER. 
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DECISION OF 0O.B. SHIME, VICE-CHAIRMAN, AND BOARD MEMBER PAY 
O'KEEFFE: May 28, 1970, 


Re THIS 1S AN APPLICATION PURSUANT TO SECTION 79a OF THE 
LABOUR RELATIONS ACT WHEREIN THE MINISTER OF LABOUR HAS REFERRED 
TO THE BOARD THE QUESTION AS TO WHETHER AT THE TIME OF THE GRIE~ 
VANCE DATED FEBRUARY 5TH, 1970, THERE WAS A COLLECTIVE AGREEMENT 
BETWEEN THE EMPLOYER AND THE TRADE UNION, 


26 IT APPEARS FROM THE DOCUMENTS FILED THAT THE APPLICANT 
UNION HAS REQUESTED THE MINISTER TO APPOINT A NOMINEE TO AN ARBI-~ 
TRATION BOARD PURSUANT TO AN ALLEGED COLLECTIVE AGREEMENT. THE 
EMPLOYER CONTENDS THAT THERE 1S NO COLLECTIVE AGREEMENT AND ALTER} 
NATIVELY THAT IF THERE 1S A COLLECTIVE AGREEMENT IN EXISTENCE THE 
UNION MUST FIRST EXHAUST THE GRIEVANCE PROCEDURE IN THE ALLEGED 
COLLECTIVE AGREEMENT. 


3% ASSUMING BUT WITHOUT DECIDING THAT THERE 1S A COL~ 
LECTIVE AGREEMENT OR WAS A COLLECTIVE AGREEMENT IN EXISTENCE THE 
QUESTION AS TO WHETHER OR NOT THE GRIEVOR HAS EXHAUSTED THE 
GRIEVANCE PROCEDURE, IS A MATTER FOR A BOARD OF ARBITRATION AND 
1S NOT A MATTER TO BE DECIDED BY THIS BoaRD. 


4, THE EVIDENCE ADDUCED INDICATES THAT THERE HAD BEEN 
A COLLECTIVE AGREEMENT IN EXISTENCE BETWEEN THE PARTIES WHICH 
EXPIRED ON NOVEMBER 30TH, 1966. SUBSEQUENTLY A MEMORANDUM OF 
AGREEMENT WAS ENTERED INTO BETWEEN THE UNION AND THE EMPLOYER 
DATED JANUARY 20TH, 1967, WHICH PROVIDES INTER ALIA: 


1. "EFFECTIVE THE 30TH DAY OF NOVEMBER, 
1966, THERE SHALL BE AN ACROSS=THE=BOARD 
INCREASE OF 10¢ PER HOUR. 


2% EFFECTIVE THE 30TH DAY OF NOVEMBER, 
1967, THERE SHALL BE AN ACROSS=THE=BOARD 
INCREASE OF 6¢ PER HOUR, 


36 EFFECTIVE THE 30TH DAY OF NOVEMBER, 
1968, THERE SHALL BE AN ACROSS=THE-BOARD 
INCREASE OF 7¢ PER HOUR. 


4, THERE SHALL BE AN INCREASE IN THE 
MONTHLY PAYMENT TO THE WELFARE FuNnD TO 
$12.00 PER MONTH PER EMPLOYEE, EFFECTIVE 
FEBRUARY 1ST, 1967. 


5. EFFECTIVE FEBRUARY 1ST, 1967, THERE 
SHALL BE AN INCREASE IN DUES TO $4,00 PER 
MONTH OR $1.00 PER WEEK.'! 


5. THE UNION ADDUCED EVIDENCE WHICH INDICATED THAT THE 
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MEMORANDUM OF AGREEMENT EXTENDED THE TIME AND CONDITIONS OF THE 
PRIOR COLLECTIVE AGREEMENT TO NOVEMBER 30TH, 1969, SUBJECT HOWEVER 
TO THOSE CHANGES IN THE MEMORANDUM. NO EVIDENCE WAS CALLED ON 
THIS POINT BY THE EMPLOYER. 


6. BY LETTER DATED OCTOBER 3RD, 1969, THE UNION WROTE TO 
THE EMPLOYER AS FOLLOWS? 


"UNDER THE PROVISIONS OF OUR COLLECTIVE 
AGREEMENT, WE WOULD LIKE TO MEET AT YOUR 
EARLIEST CONVENIENCE TO NEGOTIATE A NEW 
AGREEMENT,'! 


lis BY LETTER DATED OcToBER 8 TH, 1969, AND FORWARDED To 
THE UNION THE EMPLOYER REPLIED AS FOLLOWS: 


"TIN REFERENCE TO YOUR LETTER OF OCTOBER 3RD, 
1969, A MEETING COULD BE ARRANGED ON OCTOBER 
15TH oR 16TH OF NEXT WEEK,!! 


8% THE PARTIES MET AND A CONCILIATION OFFICER WAS SUB- 
SEQUENTLY APPOINTED AND ALSO MET WITH THE PARTIES. 


96 HAVING REGARD TO THE EVIDENCE WE ARE OF THE OPINION 
THAT A COLLECTIVE AGREEMENT WAS IN EXISTENCE BETWEEN THE PARTIES 
AND THAT THE AGREEMENT TERMINATED ON NOVEMBER 30TH, 1969. SINCE 
THE EMPLOYER ACTED IN ACCORDANCE WITH THE COLLECTIVE AGREEMENT 
AND THE MEMORANDUM AND ALSO PROCEEDED TO NEGOTIATIONS AND CONCIL= 
ATION ARISING FROM THAT COLLECTIVE AGREEMENT AND THE MEMORANDUM 
HE IS ESTOPPED FROM DENYING THE EXISTENCE OF A COLLECTIVE AGREE~ 
MENT. 


10. WE ARE FURTHER OF THE OPINION THAT SECTION 59 OF THE 
LABOUR RELATIONS ACT AFFECTS THE RIGHTS OF THE PARTIES. IN RE 
HOOGENDOORN ANO GREENING METAL PRonucts (1967) 62 D.L.R. 167 (CA). 
LASKIN J.A, STATED aT PAGE 174; 


AS WAS POINTED OUT IN MCKINNON ET AL. V. 
DOMINION CoaL Co. Lto. (1956), 5 DeLeR. 
(20) 481; arro 8 D.L.R. (20) 217, 40 
MePoR. 423 arFo (1958) S.C.R. 202, 12 
D.L.R. (20) 449, provisions LIKE s. 59 
EFFECT A STATUTORY EXTENSION OF THE TERMS 
OF A COLLECTIVE AGREEMENT FOR THE PERIOD 
SPECIFIED THEREIN AND TO THE EXTENT TO 
WHICH ITS TERMS ARE COMPREHENDED BY THE 
EXTENDING ENACTMENT. THE APPLICANT DOES 
NOT DENY THE OCCURRENCE OF EVENTS BRINGING 
So 59 INTO PLAY, BUT IT IS URGED THAT EVEN 
IF SUBSTANTIVE TERMS OF THE EXPIRED COLe- 
LECTIVE AGREEMENT CONTINUE TO PREVAIL 
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(UNLESS CHANGED BY CONSENT OF THE COMPANY 
AND THE UNION), THE SECTION DOES NoT 
CONTINUE IN FORCE THE ARBITRATION MACHINERY 
FOR FINAL DETERMINATION OF GRIEVANCES. 

THIS 1S AN UNTENABLE POSITION, HAVING REGARD 
TO THE WORDS "'RIGHT, PRIVILEGE OR DUTY OF 
THE EMPLOYER, THE TRADE UNION OR THE 
EMPLOYEES" IN S. 59(1) AND HAVING REGARD 
ALSO 18 Ss. 59(2). WHat s. 59 SECURES FOR 

A PRESCRIBED PERIOD IS THE STATUS QUO 
BETWEEN UNION AND EMPLOYER SO FAR AS 
CONCERNS THE GOVERNING TERMS OF EMPLOYMENT 
AND THE DISPUTE=RESOLVING MACHINERY RELATED 
THERETO AS THESE MATTERS WERE REFLECTED IN 
ANY THEN EXPIRED COLLECTIVE AGREEMENT WHICH 
WAS IN FORCE WHEN A RENEWAL NOTICE WAS GIVEN 
IN ACCORDANCE WITH s. 40, 


WH. ACCORDINGLY WE RESPECTFULLY REPORT TO THE MINISTER THAT 
SECTION 59 OF THE LABOUR RELATIONS ACT EFFECTS A STATUTORY EXTENSION 
OF THE TERMS OF THE COLLECTIVE AGREEMENT FOR THE TIME IN QUESTION. 


DECISION OF BOARD MEMBER J.E.C. ROBINSON, Q.C. 


| DISSENT IN PART FROM THE DECISION OF THE MAJORITY. 
THIS MATTER COMES BEFORE THE BOARD ON A REFERENCE FROM THE MINISTER 
OF LABOUR UNDER SECTION 79A OF THE AcT, 


SECTION 79a(1) STATES? 


"WHERE A REQUEST IS MADE UNDER SECTION 13 OR 
SUBSECTION 4 oF SECTION 34, THE MINISTER MAY 
REFER TO THE BOARD ANY QUESTION THAT ARISES 
THAT IN HIS OPINION RELATES TO HIS AUTHORITY 

TO MAKE AN APPOINTMENT UNDER ANY SUCH PROVISION 
THAT IS MENTIONED IN THE REFERENCE, AND THE 
BOARD SHALL REPORT TO THE MINISTER ITS DECISION 
ON THE QUESTION.''. 


PURSUANT TO THE PROVISIONS OF SECTION 79A OF THE LABOUR 
RELATIONS ACT, THE MINISTER OF LABOUR RELATIONS ACT, THE MINISTER 
OF LABOUR REFERRED TO THE BOARD THE QUESTION ''AS TO WHETHER AT THE 
TIME OF THE GRIEVANCE, DATED FEBRUARY 5TH, 1970, THERE WAS A COL= 
LECTIVE AGREEMENT BETWEEN THE EMPLOYER AND THE TRADE UNION.'! 


| AM IN AGREEMENT WITH THE MAJORITY THAT A COLLECTIVE 
AGREEMENT WAS IN EXISTENCE BETWEEN THE PARTIES ANO THAT THE AGREE- 
MENT TERMINATED ON NOVEMBER 30TH, 1969. 
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THAT BEING SO, | HAVE NO DIFFICULTY IN FINDING THAT AT 
THE TIME OF THE GRIEVANCE DATED FEBRUARY 5TH, 1970, THERE WAS NOT 
A COLLECTIVE AGREEMENT BETWEEN THE EMPLOYER AND THE TRADE UNION. 


IT FOLLOWS, THEREFORE, THAT IN ANSWER TO THE QUESTION 
REFERRED BY THE MINISTER, | MUST RESPECTFULLY REPORT THAT SUCH 
ANSWER 1S, NO. 


TO GO BEYOND H!S INITIAL QUESTION TO THE BOARD, IN 
MY OPINION, EXCEEDS OUR JURISDICTION AND PRESUPPOSES A QUESTION 
FROM THE MINISTER WHICH WAS NOT REQUESTED BY HIM. 


EXCERPTS FROM DECISIONS IN CONSTRUCTION INDUSTRY CASES 


17614-70-R: Locat Union 1824, oF THE INTERNATIONAL BROTHERHOOD 
OF PAINTERS AND ALLIED TRADES (APPLICANT) v. INDUSTRIAL DRY-WALL 
LIMITED (RESPONDENT). 


36 THE BOARD FURTHER FINDS THAT ALL PAINTERS AND PAINTERS! 
APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN THE COUNTY OF WATER- 
LOO, SAVE AND EXCEPT NON@-WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON=WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RES~= 
PONDENT APPROPRIATE FOR COLLECTIVE BARGAININGe 

FOR THE PURPOSES OF CLARITY THE BOARD DECLARES 
THAT ''PAINTERS'' INCLUDES TAPERS AND SANDERS. 


(MAY 11TH, 1970). 


17624-70-R; LABOURERS INTERNATIONAL UNION OF NORTH AMERICA LOCAL 
493 (APPLICANT) v. BARRON DIAMOND DRILLING LTD. (RESPONDENT). 


Tae THE RESPONDENT FILED A REPLY AND LISTS OF EMPLOYEES 8UT 
FAILED TO FILE SPECIMEN SIGNATURES WITHIN THE TIME FIXED IN ACCOR] 
DANCE WITH THE LABOUR RELATIONS ACT AND THE BoarRD'S RULES OF PROCE= 
DURE. THE LISTS OF EMPLOYEES FILED BY THE RESPONDENT CONTAIN THE 
NAMES OF SIX PERSONS WHO WERE WORKING AT A HYDRO=-ELECTRIC DAM SITE 
IN THE TOWNSHIP OF SOUTH LORRAINE ON THE DATE OF THE MAKING OF THE 
APPLICATION AND AN ADDITIONAL LIST OF EMPLOYEES CONTAINING THE 

NAMES OF FOUR PERSONS WHO WERE WORKING ON THE DATE OF THE MAKING 

OF THE APPLICATION IN THE TOWNSHIP OF SOUTH LORRAINE IN THE DISTRICT 
OF TIMPSKAMING ON EXPLORATION DRILLING IN CONNECTION WITH MINERAL 
EXPLORATION AND DEVELOPMENT. FOUR OF THE NAMES APPEARING IN THE 
CERTIFICATES OF MEMBERSHIP AND THE APPLICATIONS AND RECEIPTS COR- 
RESPOND TO NAMES ON THE LIST OF SIX EMPLOYEES FILED I!N RESPECT OF 
THE HYDRO@ELECTRIC DAM SITE. IT HAS BEEN THE PRACTICE OF THE BOARD, 
IN APPLICATIONS FOR CERTIFICATIONS AFFECTING THE CONSTRUCTION IN~ 
DUSTRY, TO CONSIDER SEPARATELY THE CONSTRUCTION INDUSTRY AND NON-= 
CONSTRUCTION INDUSTRY OPERATIONS OF AN EMPLOYER'S BUSINESS OPERATIONS. 
SEE, FOR EXAMPLE THE FIELDING CONSTRUCTION COMPANY CASE, BOARD FILE 
] 6975 -69-R ® 


as THE BOARD FURTHER FINDS THAT ALL CONSTRUCTION LABOURERS 


2 


IN THE EMPLOY OF THE RESPONDENT IN THE TOWNSHIP OF SoUTH LORRAINE 
AND THE MUNICIPALITIES IMMEDIATELY ADJACENT THERETO, ALL IN THE 
DISTRICT OF TIMISKAMING, WHILE ENGAGED IN CONSTRUCTION PROJECTS, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK 

OF NON=WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE 
RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING, 


6. FOR THE PURPOSES OF CLARITY, THE BOARD DECLARES THAT 
THE TERM ''CONSTRUCTION LABOURERS'' INCLUDES ''DRILLERS'! 


(May 8TH, 1970). 


17715-70-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA, MILLWRIGHTS' LocaL 1592 (APPLicant) v. MUSTANG CONTRAC- 
TORS LIMITED (RESPONDENT) v. IRON WoRKERS DISTRICT COUNCIL OF 
EASTERN CANADA INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL 
AND ORNAMENTAL IRON WoRKERS (INTERVENER). 


5. THE INTERVENER FILED WITH THE BOARD COPIES OF TWO COL~= 
LECTIVE AGREEMENTS. THE FIRST OF THESE COLLECTIVE AGREEMENTS 1S 
BETWEEN THE RESPONDENT AND LOCAL UNIONS 721 AND 736 OF THE INTER= 
NATIONAL ASSOCIATION OF BRIDGE , STRUCTURAL AND ORNAMENTAL JRON@~ 
WORKERS AND THE OTHER COLLECTIVE AGREEMENT !S BETWEEN THE ASSOCIA= 
TION OF EMPLOYEES OF [RONWORKERS, SOUTH WESTERN ONTARIO AND THE 
SARNIA CONSTRUCTION ASSOCIATION AND LocaL 700 oF THE INTERNATIONAL 
ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL JRONWORKERS. 
THESE COLLECTIVE AGREEMENTS WERE EFFECTIVE FROM May 1, 1969 uNTIL 
AprRit 30, 1971. THE BOARD NOTES THAT NONE OF THE PARTIES REQUEST~ 
ED A HEARING BY THE BOARD. THE BOARD HAS CAREFULLY EXAMINED THESE 
COLLECTIVE AGREEMENTS AND WHILE THESE COLLECTIVE AGREEMENTS ARE 
EFFECTIVE WITHIN THE GEOGRAPHIC AREA USUALLY GRANTED BY THE BOARD 
WITH REFERENCE TO THE JOB SITE IN THIS APPLICATION, THE BOARD 

FINDS THAT MILLWRIGHTS AND MILLWRIGHTS' APPRENTICES ARE NOT COVERED 
BY THESE COLLECTIVE AGREEMENTS. THE BOARD THEREFORE, FURTHER FINDS 
THAT ALL MILLWRIGHTS AND MILLWRIGHTS! APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN THE COUNTIES OF OXFORD, PERTH, HURON, MIDDLESEX, 
BRUCE AND ELGIN, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON@WORKING FOREMAN, CONSTITUE A UNIT OF EMPLOYEES 
OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


(May 20TH, 1970). 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
eT cree nranenivereneeetemninemnenioneoet eee ee 


DURING JUNE 1970 


BARGAINING AGENTS CERTIFIED DURING JUNE 
EEE NG JUNE 
No VOTE CONDUCTED 


17246-69-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LOCAL UNION 2654 (APPLICANT) V. K=D MANUFACTURING COMPANY LIMITED 
(RESPONDENT). 


UNIT: "'ALL EMPLOYEES OF THE RESPONDENT AT KINGSTON, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF,!! 
(82 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 284 ), 


17296-69-R: CANADIAN UNION OF CONSTRUCTION WORKERS (APPLICANT) Vv. 
MERCURY TERRAZZO LIMITED (RESPONDENT) V. LOCAL NOw 31 MARBLE MASONS, 
TILE SETTERS AND TERRAZZO MECHANICS AFFILIATED WITH THE BRICKLAYERS, 
MASONS AND PLASTERERS INTERNATIONAL UNION OF AMERICA (INTERVENER) v. 
GROUP OF EMPLOYEES (OBJECTORS). 


UNIT: "ALL TILE SETTER AND TERRAZZO MECHANICS AND LABOURERS IN THE 
EMPLOY OF THE RESPONDENT IN METROPOLITAN TORONTO, THE COUNTIES OF YORK 
AND PEEL, THE TOWNSHIP OF ESQUESING AND THE TOWNS OF OAKVILLE AND 
MILTON IN THE COUNTY OF HALTON AND THE TOWNSHIP OF PICKERING IN THE 
COUNTY OF ONTARIO, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN.'' (14 EMPLOYEES IN THE UNIT). 
(HAVING REGARD TO THE NATURE OF THE RESPONDENT'S OPERATIONS AND THE 
WORK PERFORMED BY THE PERSONS IN ITS EMPLOY). (FOR PURPOSES OF 
CLARITY, THE BOARD DECLARED THAT ALL HELPERS AND GRINDERS FALL WITHIN 
THE CLASSIFICATION OF LABOURER.). 


(SEE INDEXED ENDORSEMENT PAGE 291 ). 


17301-69-R: CANADIAN UNION OF CONSTRUCTION WORKERS (APPLICANT) V. 
BLOOR TERRAZZO TILE & MOSAIC LTD. (RESPONDENT) V. LOCAL NO. 31 

MARBLE MASONS, TILE SETTERS AND TERRAZZO MECHANICS AFFILIATED WITH 
THE BRICKLAYERS, MASONS AND PLASTERERS INTERNATIONAL UNION OF AMERICA 
(INTERVENER) v. Group oF EMPLOYEES (OBvEcTORS). 


UNIT: “ALL TILE SETTER AND TERRAZZO MECHANICS AND LABOURERS IN THE 
EMPLOY OF THE RESPONDENT IN METROPOLITAN TORONTO, THE COUNTIES OF 

YORK AND PEEL, THE TOWNSHIP OF ESQUESING AND THE TOWNS OF OAKVILLE 
AND MILTON IN THE COUNTY OF HALTON AND THE TOWNSHIP OF PICKERING IN 


« SF 


THE COUNTY OF ONTARIO, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON@WORKING FOREMAN.'' (11 EMPLOYEES IN 
THE UNIT). (HAVING REGARD TO THE NATURE OF THE RESPONDENT''S 
OPERATIONS AND THE WORK PERFORMED BY THE PERSONS IN ITS EMPLOY). 
(FOR PURPOSES OF CLARITY, THE BOARD DECLARED THAT ALL HELPERS AND 
IMPROVERS FALL WITHIN THE CLASSIFICATION OF LABOURER.). 


(SEE INDEXED ENDORSEMENT PAGE 296 ). 


17322-69-R: RETAIL AND FooD EMPLOYEES LOCAL UNION 175, AMALGAMATED 
MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, AFL-C10-CLC 
(APPLICANT) Ve. Me LOEB (LONDON) LIMITED, TRADING AS SHOPPERS CITY 
LICENSED OPERATORS OF K Mart Foops (RESPONDENT) V. GROUP OF EMPLOYEES 
(OBJECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES AT CHATHAM, 
SAVE AND EXCEPT MEAT DEPARTMENT EMPLOYEES, ASSISTANT STORE MANAGER, HEAD 
CASHIER, GROCERY DEPARTMENT HEAD, PRODUCE DEPARTMENT HEAD, BAKERY DEPART~ 
MENT HEAD AND STORE MANAGER, AND PERSONS ABOVE THE RANK OF STORE MANAGER, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD.'' (16 EMPLOYEES IN 
THE UNIT). 


17392-69-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) V. THE 
LONDON DAY NURSERY (RESPONDENT). 


UNiTs '"'ALL EMPLOYEES OF THE RESPONDENT AT LONDON, SAVE AND EXCEPT 
DIRECTOR, PERSONS ABOVE THE RANK OF DIRECTOR, OFFICE STAFF, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD.'' (8 EMPLOYEES IN THE UNIT). 


17421-69-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C1I0:CLC 
(APPLICANT) Ve Je Te BRADLEY & SONS LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT NAVAN ENGAGED IN DRIVING 
BULK MILK TANK TRUCKS, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMAN AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HoURS 
PER WEEK.'' (2 EMPLOYEES IN THE UNIT). (HAVING REGARD TO THE AGREEMENT 
OF THE PARTIES}. 


17422-69=R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CI03:CLC 
(APPLICANT) Ve. Me J. LADOUCEUR CoO. LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METCALFE ENGAGED IN DRIVING 
BULK MILK TANK TRUCKS, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
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OF FOREMAN AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS 


PER WEEK.'' (4 EMPLOYEES IN THE UNIT). (HAVING REGARD TO THE AGREEMENT 
OF THE PARTIES). 


17423-69-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CIO:CLC 
(APPLICANT) v. CARLETON CO-OPERATIVE MILK TRANSPORT (RESPONDENT). 


UNIT: ‘ALL EMPLOYEES OF THE RESPONDENT AT MANOTICK ENGAGED IN DRIVING 
BULK MILK TANK TRUCKS, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMAN AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HouRS 
PER WEEK.'' (3 EMPLOYEES IN THE UNIT). (HAVING REGARD TO THE AGREEMENT 
OF THE PARTIES). 


(SEE INDEXED ENDORSEMENT PAGE 305 )< 


17427-69-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CIO:CLC 
(APPLICANT) V. B. Aw THURSTON LIMITED (RESPONDENT) V. GROUP OF EMPLOYEES 
(OByEcTORS). 


UNIT: ‘'ALL EMPLOYEES OF THE RESPONDENT AT ALMONTE ENGAGED IN DRIVING 
BULK MILK TANK TRUCKS, SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE 
RANK OF FOREMAN.'' (5 EMPLOYEES IN THE UNIT). (HAVING REGARD TO THE 
AGREEMENT OF THE PARTIES). 


17458-69-R: OFFICE AND PROFESSIONAL EMPLOYEES INTERNATIONAL UNION 


LOCAL ipl, AFL-CIO (APPLICANT) ve. H. Ge ACRES LIMITED (RESPONDENT) V- 
GROUP OF EMPLOYEES (QBVECTORS). 


UNIT: ‘"'ALL EMPLOYEES OF THE RESPONDENT WHO ARE EMPLOYED AT THE SITE OF 
THE LOWER NOTCH GENERATING STATION PROJECT SITUATED IN THE TOWNSHIP OF 
SOUTH LORRAINE, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF 
SUPERVISOR, CONFIDENTIAL SECRETARY TO THE RESIDENT MANAGER, GEOLOGISTS, 
ENGINEERS, SECURITY GUARDS, SPECIAL TECHNICIANS, STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD AND STUDENTS ON A CO-OPERATIVE PRO 
GRAM.'' (35 EMPLOYEES IN THE UNIT). (HAVING REGARD TO THE AGREEMENT 

OF THE PARTIES). 


17555-69-R: LABOURERS' INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
183 (APPLICANT) Vv. SAGA INVESTMENTS LIMITED (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 
METROPOLITAN TORONTO, THE COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF 
ESQUESING AND THE TOWNS OF OAKVILLE AND MILTON IN THE COUNTY OF HALTON 
AND THE TOWNSHIP OF PICKERING IN THE COUNTY OF ONTARIO, SAVE AND EXCEPT 
NON-WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN AND 
CONSTRUCTION LABOURERS ENGAGED IN BUILDING PROJECTS,'' 


a BUS « 


17560-69-R: DENTAL TECHNICIANS UNION, LOCAL 43, INTERNATIONAL JEWELRY 
WORKERS UNION (APPLICANT) Ve PEARCE DENTAL LABORATORY LIMITED (RESPON- 
DENT) v. GRouP oF EMPLOYEES (OBVECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD."' (4 EMPLOYEES IN THE UNIT). 


17585=70-R: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS' INTER= 
NATIONAL UNION, RESTAURANT, CAFETERIA AND TAVERN EMPLOYEES UNION, LOCAL 
254 (APPLICANT) V. CANTEEN OF CANADA LiMiTED (WALFoops Ltp.) (RESPON- 
DENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT ITS OPERATIONS IN 
THE FRIGIDAIRE DIVISION OF GENERAL MOTORS OF CANADA LIMITED PLANT 
LOCATED AT 1901 EGLINTON AVENUE EAST IN THE BOROUGH OF SCARBOROUGH, 
SAVE AND EXCEPT ASSISTANT MANAGER, PERSONS ABOVE THE RANK OF ASSISTANT 
MANAGER, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD.'' (13 EMPLOYEES IN THE UNIT). 


17602-70-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) V. 
CHAPPLES STORES LIMITED (RESPONDENT). 


Unit #1: "'ALL EMPLOYEES OF THE RESPONDENT AT MARATHON, SAVE AND EXCEPT 
BRANCH STORE MANAGER, PERSONS ABOVE THE RANK OF BRANCH STORE MANAGER, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD.'' (19 EMPLOYEES IN 
THE UNIT). 


Unit #2: "ALL EMPLOYEES OF THE RESPONDENT AT MARATHON REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD.'' (4 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 313 ). 


17637-70-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) V. THE 
PUBLIC UTILITIES COMMISSION OF THE CORPORATION OF THE CITY OF BROCKVILLE 
(RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT FOREMEN AND 
CHIEF OPERATOR, PERSONS ABOVE THE RANKS OF FOREMAN AND CHIEF OPERATOR, 
OFFICE STAFF, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, 
STUDENTS EMPLOYED ON A COOPERATIVE TRAINING BASIS WITH A COLLEGE OR 
UNIVERSITY, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HouRS 
PER WEEK.'' (24 EMPLOYEES IN THE UNIT). (HAVING REGARD TO THE EVIDENCE 
CONTAINED IN THE REPORT OF THE EXAMINER DATED MAY 28, 1970). 
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17638-70-R: LABOURERS' INTERNATIONAL UNION OF NORTH AMERICA, LocaL 527 
(APPLICANT) V. REAL BINETTE CONSTRUCTION LIMITED (RESPONDENT), 


UNIT: ‘'ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
UNITED CouNTIES oF STORMONT, DUNDAS AND GLENGARRY, SAVE AND EXCEPT NON}@ 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=@WORKING FOREMAN,'' (9 
EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 314 ). 


17649-70-R: CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) v. QUEEN'S 
UNIVERSITY AT KINGSTON (RESPONDENT) V. GROUP oF EMPLOYEES (OByecTors). 


UNIT: "ALL NON=PROFESSIONAL LIBRARY EMPLOYEES OF THE RESPONDENT, SAVE AND 
EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, AND PERSONS REGU-~ 
LARLY EMPLOYED FOR NOT MORE THAN 24 HouURS PER WEEK.'' (138 EMPLOYEES IN THE 
UNIT). (AGREEMENT OF THE PARTIES). 


17707-70-R: INTERNATIONAL UNION OF DISTRICT 50, ALLIED AND TECHNICAL 
WORKERS OF THE UNITED STATES AND CANADA (APPLICANT) Vv. MODERNFOLD (STEEL) 
Ltp. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF CHARLOTTEN]- 

BURGH IN THE UNITED COUNTIES OF STORMONT,DUNDAS AND GLENGARRY, SAVE AND 
EXCEPT ASSISTANT FOREMEN, PERSONS ABOVE THE RANK OF ASSISTANT FOREMAN, 

OFFICE AND SALES STAFF.'' (38 EMPLOYEES IN THE UNIT). 


17725-70-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) v. GLEN 
AGAR 1.G.A. (RESPONDENT) v. GROUP oF EMPLOYEES (Opvectors). 


UNIT: '‘'ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES IN METRO@ 
POLITAN TORONTO REGULARLY EMPLOYED FOR NOT MORE THAN 24 HoURS PER WEEK 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, SAVE AND EXCEPT 
STORE OWNER.'' (12 EMPLOYEES IN THE UNIT). 


17758-70-R: SERVICE EMPLOYEES' INTERNATIONAL UNION, AF. OF Lo-C.1.0.- 
C.L.C. (APPLICANT) V. BELLEVILLE GENERAL HOSPITAL (RESPONDENT) v. Nurses! 
ASSOCIATION BELLEVILLE GENERAL HOSPITAL (INTERVENER). 


UNIT: "'ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT, SAVE AND 
EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, SECRETARIES TO 
THE ADMINISTRATOR, ASSISTANT ADMINISTRATOR, COMPTROLLER, NURSING ADMINIS~ 
TRATOR, RADIOLOGISTS, DIRECTOR OF MEDICAL HEALTH AND HEAD PATHOLOGIST; 
CONFIDENTIAL PERSONNEL ASSISTANTS, HEAD SWITCHBOARD OPERATOR, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, PERSONS COVERED 
BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND SERVICE 
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FMPLOYEES INTERNATIONAL UNION LOCAL 183, PERSONS COVERED BY A SUBSISTING 
COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND INTERNATIONAL UNION OF 
OPERATING ENGINEERS, PERSONS COVERED BY A CERTIFICATE DATED May 21ST, 
1970, To SERVICE EMPLOYEES INTERNATIONAL UNION, AF. OF Lo-C.1.0.-C.L.C., 
AND PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RES-~ 
PONDENT AND Nurses! ASSOCIATION BELLEVILLE GENERAL HOSPITAL." (92 EM- 
PLOYEES IN THE UNIT)» (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


17767-70-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) V. CORPORATION 
OF THE TOWNSHIP OF NORTH GWILLIMBURY (RESPONDENT). 


Unites “ALL OFFICE AND TECHNICAL EMPLOYEES OF THE RESPONDENT, SAVE AND 
EXCEPT CLERK=-TREASURER, PERSONNEL MANAGER, PERSONS ABOVE THE RANK OF 
CLERK-TREASURER AND PERSONNEL MANAGER.'' (10 EMPLOYEES IN THE UNIT). 
(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


17768-70—=R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve NORTH 
GWILLIMBURY MEMORIAL CENTRE BOARD (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT KESWICK EMPLOYED IN ITS 
RECREATION CENTRE, SAVE AND EXCEPT ARENA MANAGER, PERSONS ABOVE THE 
RANK OF ARENA MANAGER AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK.'! (3 EMPLOYEES IN THE UNIT). (HAVING REGARD TO THE 
AGREEMENT OF THE PARTIES). 


17772-70-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 793 
(APPLICANT) V.» MUNICIPAL CORPORATION OF THE TOWN OF ELGIN (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN AND OFFICE STAFF.'' (6 EMPLOYEES IN THE UNIT). 


17774-70-R: Locat Unton 633, AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN 
OF NORTH AMERICA, AFL=CIO=CLC (APPLICANT) Ve. THE GREAT ATLANTIC AND 
PACIFIC TEA COMPANY, LIMITED (RESPONDENT). 


Units ‘“'ALL MEAT DEPARTMENT EMPLOYEES OF THE RESPONDENT AT ITS RETAIL 
STORES AT RENFREW, SAVE AND EXCEPT PERSONS EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 
(2 EMPLOYEES IN THE UNIT). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES. 
(THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT MEAT DEPARTMENT HEADS 
ARE INCLUDED IN THE BARGAINING UNIT). 


17778-70=R: THE UNITED SHOEWORKERS OF AMERICA (APPLICANT) Ve GREB 
INDUSTRIES LIMITED (RESPONDENT) Vv. GROUP OF EMPLOYEES (OBJECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS BAUER DIVISION PLANTS ON 
VICTORIA STREET IN THE CITY OF KITCHENER, SAVE AND EXCEPT FOREMEN AND 
FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, CLERICAL, 
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OFFICE AND SALES STAFF, PERSONS EMPLOYED FOR NOT MORE THAN 24 HouRS PER 
WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (253 
EMPLOYEES IN THE UNIT). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


17780-70-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) v. STRATFORD 
GENERAL HOSPITAL CORPORATION (RESPONDENT). 


UNIT: "ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT, SAVE AND 
EXCEPT ACCOUNTANTS, PERSONNEL DEPARTMENT STAFF, SUPERVISORS, PERSONS ABOVE 
THE RANK OF SUPERVISOR AND ONE SECRETARY EACH, TO THE ADMINISTRATOR, 
ASSISTANT ADMINISTRATOR AND DIRECTOR OF NURSING, PERSONS EMPLOYED FOR NOT 
MORE THAN 24 HoURS PER WEEK, STUDENTS EMPLOYED DURING SCHOOL VACATION 
PERIODS AND PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN 
THE STRATFORD GENERAL HOSPITAL CORPORATION AND THE CANADIAN UNION OF PuBLiIC 
EmPLovees Locat 424." (36 emptovees IN THE UNIT). 


17783=-70-R: INTERNATIONAL LADIES GARMENT WORKERS UNION (APPLICANT) Ve 


AsTRO INDUSTRIES (RESPONDENT). 


UNIT: "'ALL EMPLOYEES OF THE RESPONDENT AT HAWKESBURY, SAVE AND EXCEPT 
FOREMEN AND FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, 
OFFICE AND SALES STAFF.'' (26 EMPLOYEES IN THE UNIT). 


17803-70-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
(APPLICANT) Ve MATTHEWS GROUP LIMITED (RESPONDENT). 


UNIT: ''ALL EMPLOYEES OF THE RESPONDENT IN THE DISTRICT OF THUNDER BAY EN-~ 
GAGEO IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, 
AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE 
AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON@WORKING 
FOREMAN.'' (8 EMPLOYEES IN THE UNIT). 


17805-70-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) V. NIPISSING 
DISTRICT ROMAN CATHOLIC SEPARATE SCHOOL BOARD (RESPONDENT). 


UNIT: ''ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN MAINTENANCE, SERVICES 
AND PLANT OPERATIONS, SAVE AND EXCEPT SUPERINTENDENTS, PERSONS ABOVE THE 
RANK OF SUPERINTENDENT, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD.'' (50 EMPLOYEES IN THE UNIT). 


17806-70-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) V. TRI-SURE 
PRODUCTS LIMITED (RESPONDENT) v. GROUP oF EMPLOYEES (OByECTORS). 


UNIT: '"'ALL EMPLOYEES OF THE RESPONDENT IN ST. CATHARINES, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, ENGIN-~ 
EERING DRAFTSMEN AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD," 
(34 EMPLOYEES IN THE UNIT). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


(SEE INDEXED ENDORSEMENT PAGE 324 ). 


- 253 


17807-70-R: RETAIL AND Foop EMPLOYEES LOCAL UNION 175, AMALGAMATED 
MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, AFL=CIO-CLC 
(APPLICANT) Ve THE GREAT ATLANTIC AND PACIFIC TEA COMPANY, LIMITED 
(RESPONDENT) V. Group oF EMPLOYEES (OByvECTORS). 


UNits "'ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES AT 
PEMBROKE, SAVE AND EXCEPT ASSISTANT STORE MANAGERS, HEAD CASHIERS, 
PERSONS ABOVE THE RANKS OF ASSISTANT STORE MANAGER AND HEAD CASHIER, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, 
STUDENTS EMPLOYED IN OFF=SCHOOL HOURS AND DURING THE SCHOOL VACATION 
PERIOD, AND MEAT DEPARTMENT EMPLOYEES.'' (4 EMPLOYEES IN THE UNIT). 
(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). (THE BOARD NOTED 
THE AGREEMENT OF THE PARTIES THAT PERSONS CLASSIFIED BY THE RESPON- 
DENT AS PRODUCE DEPARTMENT HEADS ARE EMPLOYEES OF THE RESPONDENT IN- 
CLUDED IN THE BARGAINING UNIT). 


17833=70-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA LOCAL UNION No, 124 
(APPLICANT) Ve Je P. ACOUSTIQUE ENRG. (RESPONDENT). 


UNIT: "ALL PLASTERERS' AND PLASTERERS' APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN THE REGIONAL MUNICIPALITY OF OTTAWA=CARLETON AND THE 
UNITED COUNTIES OF PRESCOTT AND RUSSELL, SAVE AND EXCEPT NON=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.'! (6 EMPLOY] 
EES IN THE UNIT). (FOR THE PURPOSES OF CLARITY THE BOARD DECLARED THAT 
DRYWALL TAPERS ARE INCLUDED IN THE BARGAINING UNIT). 


17838-70-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
(APPLICANT) Ve. DULEPKA EQUIPMENT RENTALS LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT WITHIN THE REGIONAL MUNICIPALITY 
OF OTTAWA=CARLETON AND THE UNITED COUNTIES OF PRESCOTT AND RUSSELL ENGAGED 
IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND 
THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND 
EXCEPT NON-WORKING FOREMEN ANO PERSONS ABOVE THE RANK OF NON-WORKING FORE- 
MANe'' (6 EMPLOYEES IN THE UNIT). 


17842-70—-R: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) v. CHRYSLER 
CANADA LtTO., AJAX TRIM PLANT (RESPONDENT). 


UNIT? "ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT AJAX, SAVE 
AND EXCEPT SUPERVISORS AND THOSE ABOVE THE RANK OF SUPERVISOR, SECRETARY 
TO THE PLANT MANAGER, SECRETARY TO THE MANUFACTURING MANAGER, BOOKKEEPING 
CLERK, BUDGET AND FINANCIAL ANALYST, PROGRAMMER, PLANT ENGINEER By ALL 
EMPLOYEES IN THE PERSONNEL DEPARTMENT AND EMPLOYEES ENGAGED IN INDUSTRIAL 
ENGINEERING.’ (28 EMPLOYEES IN THE UNIT). (HAVING REGARD TO THE AGREEMENT 
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17843-70-R: Fur, LEATHER, SHOE & ALLIED WorKERS'! UNION, Locat 82, oF 
THE AMALGAMATED MEAT CUTTERS & BUTCHER WORKMEN OF NoRTH AMERICA, AFL-~ 
ClO, CLC (APPLICANT) v. LORRAINE SHOE Co. LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK oF FOREMAN, OFFICE AND SALES 
STAFF.'' (52 EMPLOYEES IN THE UNIT). 


17865-70-R: CANADIAN UNION oF CONSTRUCTION WoRKERS (APPLICANT) Vv. D1 
BATTISTA CONSTRUCTION FORMING LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN ITS YARD IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT). 


17867-70-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LOCAL UNION 1669 (APPLICANT) v. CANADIAN DREDGE & Dock Limitep (RESPON- 
DENT) V. INTERNATIONAL UNION oF OPERATING ENGINEERS, Locat 793 (INTER- 
VENER). 


UNIT: ''ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE DISTRICT OF THUNDER BAY, SAVE AND EXCEPT NON=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.’ (4 EMPLOYEES 
IN THE UNIT). (HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES). 
(THE BOARD DECLARED FOR THE PURPOSES OF CLARITY THAT "PILE DRIVERS'' WHO 
ARE NOT COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPON- 
DENT AND THE INTERVENER DATED JUNE 2, 1969, ARE INCLUDED IN THE BARGAIN- 
ING UNIT). 


17868-70-R: UNITED RUBBER, CORK, LINOLEUM AND PLASTIC WORKERS OF AMERICA 
AFL CIO CLC (AppPLicant) v. GooDYEAR TIRE AND RUBBER COMPANY OF CANADA 
LiMiTED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS CRYSTOPHANE PLANT No. 2 aT 
MISSISSAUGA, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF.'' (7 EMPLOYEES IN THE UNIT). (HAVING REGARD TO 
THE AGREEMENT OF THE PARTIES). 


17878-70-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & ORNAMENTAL 
TRON WORKERS, Locat 721 (APPLICANT) Vv. DIRECT FORMING LIMITED (RESPONDENT). 


UNIT: ‘TALL REINFORCING RODMEN IN THE EMPLOY OF THE RESPONDENT IN PRINCE 
EDWARD COUNTY AND THE TOWNSHIPS OF LAKE, TUDOR, GRIMSTHORPE, MARMORA, MaDoc, 
ELZEVIR, RAWDON, HUNTINGDON, HUNGERFORD, SIDNEY, THURLOW AND TYENDINAGA IN 
THE COUNTY OF HASTINGS AND THE TOWNSHIPS OF PERCY, SEYMOUR, CRAMAHE, 
BRIGHTON AND MURRAY IN THE COUNTY OF NORTHUMBERLAND, SAVE AND EXCEPT NON-~ 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.'' (5 


EMPLOYEES IN THE UNIT). 
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17879-70-R: Nurses! ASSOCIATION ST. JOSEPH'S HOSPITAL HAMILTON (APPLI- 
CANT) Ve ST» JOSEPH'S HOSPITAL, HAMILTON (RESPONDENT) V. GRouP OF EM-~ 


PLOYEES (OBVECTORS). 


Unit: “ALL LAY REGISTERED AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT 
ENGAGED IN NURSING CARE, SAVE AND EXCEPT HEAD NURSES, PERSONS ABOVE THE 
RANK OF HEAD NURSE AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY 
FOUR HOURS PER WEEK.'' (233 EMPLOYEES IN THE UNIT). (HAVING REGARD TO THE 
AGREEMENT OF THE PARTIES). 


17880-70-R: INTERNATIONAL BROTHERHOOD OF PAINTERS & ALLIED TRADES LOCAL 
UNTON 1691 (APPLICANT) Ve ACME LATHING COMPANY LIMITED (RESPONDENT). 


Unit: "“'ALL PAINTERS AND PAINTERS' APPRENTICES IN THE EMPLOY OF THE RES- 
PONDENT IN METROPOLITAN TORONTO, THE COUNTIES OF YORK AND PEEL, THE TOWN- 
SHIP OF ESQUESING AND THE TOWNS OF OAKVILLE AND MILTON IN THE COUNTY OF 
HALTON AND THE TOWNSHIP OF PICKERING IN THE COUNTY OF ONTARIO, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN.'' (6 EMPLOYEES IN THE UNIT). (FOR THE PURPOSES OF CLARITY THE 
BOARD DECLARED THAT ''PAINTERS'' INCLUDE DRYWALL TAPERS). 


17881-70-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMEN- 
TAL JRONWORKERS LOCAL UNION 721 (APPLICANT) Ve SuTO STEEL LIMITED (RESPON~ 
DENT). 


UNIT: ‘TALL REINFORCING RODMEN IN THE EMPLOY OF THE RESPONDENT IN PRINCE 
EDWARD COUNTY AND THE TOWNSHIPS OF LAKE, TUDOR, GRIMSTHORPE, MARMORA, 
MADOC, ELZEVIR, RAWDON, HUNTINGDON, HUNGERFORD, SIDNEY, THURLOW AND 
TYENDINAGA IN THE COUNTY OF HASTINGS AND THE TOWNSHIPS OF PERCY, SEYMOUR, 
GRAMAHE, BRIGHTON AND MURRAY IN THE COUNTY OF NORTHUMBERLAND, SAVE AND 
EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN.' (4 EMPLOYEES IN THE UNIT). 


17882-70-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNA- 
MENTAL IRON WORKERS, LOCAL UNION 721 (APPLICANT) v. RIG-Fas STEEL LTD. 
(RESPONDENT). 


UNiT: “'ALL ITRONWORKERS 1#N THE EMPLOY OF THE RESPONDENT IN THE TOWNSHIP OF 
HOPE IN THE COUNTY OF DURHAM AND THE TOWNSHIPS OF SOUTH MONAGHAN, HAMILTON. 
HALDIMAND AND ALNWICK IN THE COUNTY OF NORTHUMBERLAND, SAVE AND EXCEPT NON: 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.'' (2 
EMPLOYEES IN THE UNIT). 


17885-70-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
MILLWRIGHTS' LocAL 1592 (APPLICANT) v. W.A. STEPHENSON CONSTRUCTION 
COMPANY LIMITED (RESPONDENT). 
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UNIT: "ALL MILLWRIGHTS AND MILLWRIGHTS' APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN THE COUNTIES oF OXFORD, PERTH, HURON, MIDDLESEX, 
BRUCE AND ELGIN, SAVE AND EXCEPT NON“-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON-WORKING FOREMAN.'' (2 EMPLOYEES IN THE UNIT). 


17886-70-R: INTERNATIONAL LADIES GARMENT WORKERS UNION (APPLICANT) V 
Ratatcscecuenl fesmaeea: bi 
Missy's CHOICE LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN AND FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND 
FORELADY, OFFICE AND SALES STAFF,!! (32 EMPLOYEES IN THE UNIT). 


17887-70-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 793 
(APPLICANT) V. C. As JOHANNSEN & SONS LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE REGIONAL MUNICIPALITY 

OF OTTAWA-CARLETON AND THE UNITED COUNTIES OF PRESCOTT AND RUSSELL EN- 
GAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR 
EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING 
OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON-WORKING FOREMAN.'' (3 EMPLOYEES IN THE UNIT). 


17892-70-R: UNITED BROTHERHOOD oF CARPENTERS & JOINERS OF AMERICA LOCAL 
Unton #1450 (APPLICANT) V. EMERY ENGINEERING & CONTRACTING COMPANY 
LIMITED (RESPONDENT). 


UNIT: ''ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF PETERBOROUGH VICTORIA AND THE PROVISIONAL 
COUNTY OF HALIBURTON, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN.'' (3 EMPLOYEES IN THE UNIT). 


17893-70-R: THE CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) V. 
OTTAWA WEST END VILLA LIMITED (RESPONDENT). 


UNIT: ‘ALL EMPLOYEES OF THE RESPONDENT AT 2716 RICHMOND ROAD, OTTAWA, 
SAVE AND EXCEPT SUPERVISOR, PERSONS ABOVE THE RANK OF SUPERVISOR, 
REGISTERED NURSES, OFFICE STAFF, STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK."' (54 EMPLOYEES IN THE UNIT). (HAVING REGARD TO THE 


AGREEMENT OF THE PARTIES). 


17895-70-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Vv. 
TRAVELINER COMPANY (RESPONDENT) V. GROUP OF EMPLOYEES (OBvECTORS). 


UNIT: ‘ALL EMPLOYEES OF THE RESPONDENT IN AJAX, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFFe'! (42 EmPLoy- 


EES IN THE UNIT). 
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17900-70-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LocAL UNION #2307 (APPLICANT) V. REAL BINETTE CONSTRUCTION LIMITED 
(RESPONDENT). 


Unit: '"'ALL CARPENTERS AND CARPENTERS' APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE REGIONAL MUNICIPALITY OF OTTAWA-CARLETON AND THE 
UNITED COUNTIES OF PRESCOTT AND RUSSELL, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.'' (2 EMPLOY- 
EES IN THE UNIT). 


17902-70-R: LABOURERS’ |NTERNATIONAL UNION OF NORTH AMERICA, Locat 183 
(APPLICANT) Ve FRAMAT CONSTRUCTION LIMITED (RESPONDENT). 


UNIT: ‘ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN 
METROPOLITAN TORONTO, THE COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF 
ESQUESING AND THE TOWNS OF OAKVILLE AND MILTON IN THE COUNTY OF HALTON AND 
THE TOWNSHIP OF PICKERING IN THE COUNTY OF ONTARIO, SAVE AND EXCEPT NON] 
WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN AND CON] 
STRUCTION LABOURERS ENGAGED IN THE BUILDING PROJECTS.'' (5 EMPLOYEES IN 
THE UNIT). 


17903-70-R: GENERAL TRUCK DRIVERS UNION Locat 879 (APPLICANT) V. 
NATIONAL SLAG LIMITED (RESPONDENT). 


UNIT: "TALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT 
FOREMEN AND HEAD SCALE MAN, PERSONS ABOVE THE RANK OF FOREMAN AND HEAD 
SCALE MAN, WATCHMEN, LABORATORY TECHNICIANS, STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HouRS PER WEEK.'! (35 EMPLOYEES IN THE UNIT). (HAVING REGARD 
TO THE AGREEMENT OF THE PARTIES). 


17904-70-R: LABOURERS’ INTERNATIONAL UNION OF NORTH AMERICA, Locat 183 
(APPLICANT) V. MODULAR PRECAST CONCRETE STRUCTURES LIMITED AND COMPANY 
(RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN MARKHAM TOWNSHIP IN THE CouNTY 
OF YORK, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE, CLERICAL, SALES AND ENGINEERING STAFF.'' (4 EMPLOYEES IN THE UNIT). 


17908-70-R: INTERNATIONAL BROTHERHOOD OF PULP, SULPHITE AND PAPER MILL 
WORKERS, AgFole-ColeOe-C.L.C. (APPLICANT) Ve. CONTINENTAL CAN COMPANY OF 
CANADA LtTp. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT GUELPH, SAVE AND EXCEPT 
PRODUCTION SUPERVISORS, PERSONS ABOVE THE RANK OF PRODUCTION SUPERVISOR, 
OFFICE, CLERICAL AND SALES STAFF AND FIELD SERVICE REPRESENTATIVES,'! 

(32 EMPLOYEES IN THE UNIT). 
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17913-70-R: LOCAL UNION No. 304, INTERNATIONAL UNION oF UNITED BREWERY, 
FLOUR, CEREAL, SOFT DRINK AND DISTILLERY WORKERS oF AMERICA, AFL-CIO-CLC 
(APPLICANT) Vv. MILES LABORATORIES, LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT AT 367 LAKESHORE 
BLVD. EAST, TORONTO, SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK 
OF FOREMAN, OFFICE STAFF AND CHIEF CHEMIST," (11 EMPLOYEES IN THE UNIT). 


17915-70-R: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS' INTERNATIONAL 
UNION, RESTAURANT, CAFETERIA AND TAVERN EMPLOYEES’ UNION, Locat 254 
(APPLICANT) V. CRAWLEY & MCCRACKEN COMPANY LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS PROVECT #1575, Fort 
FRANCIS, SAVE AND EXCEPT CAMP MANAGER, ASSISTANT CAMP MANAGER, COMMISSARY 
MANAGER, SNACK BAR MANAGER, GROCERY STORE MANAGER AND CHEF, PERSONS ABOVE 
THE RANKS OF CAMP MANAGER, ASSISTANT CAMP MANAGER, COMMISSARY MANAGER, 
SNACK BAR MANAGER, GROCERY STORE MANAGER AND CHEF, AND OFFICE STAFF,'! 
(2 EMPLOYEES IN THE UNIT). 


17926-70-R: LABOURERS’ INTERNATIONAL UNION OF NORTH AMERICA, Locat 527 
(APPLICANT) Ve REAL BINETTE CONSTRUCTION LIMITED (RESPONDENT). 


UNIT: ‘'ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 
THE REGIONAL MUNICIPALITY OF OTTAWA-CARLETON AND THE UNITED COUNTIES OF 
PRESCOTT AND RUSSELL, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 


17927-70-R: COUNCIL OF CONCRETE=FORMING TRADE UNIONS (APPLICANT) V. 
SKYLINE FORMING LIMITED (RESPONDENT). 


UNIT: ''ALL CARPENTERS AND CARPENTERS! APPRENTICES, ALL CEMENT MASONS 
AND CEMENT MASONS' APPRENTICES, ALL CONSTRUCTION LABOURERS AND ALL 
REINFORCING RODMEN IN THE EMPLOY OF THE RESPONDENT IN METROPOLITAN 
TORONTO, THE COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF ESQUESING AND 
THE TOWNS OF OAKVILLE AND MILTON IN THE COUNTY OF HALTON AND THE TOWN- 
SHIP OF PICKERING IN THE COUNTY OF ONTARIO, SAVE AND EXCEPT NON-WORK- 
ING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.’ (20 
EMPLOYEES IN THE UNIT). 


17930-70-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 796 
(APPLICANT) V. ST. JOSEPH'S GENERAL HOSPITAL (RESPONDENT). 


UNIT: "'ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS IN THE EMPLOY OF THE RESPONDENT AT ITS HOSPITAL IN LITTLE 
CURRENT, SAVE AND EXCEPT CHIEF ENGINEER AND PERSONS ABOVE THE RANK OF 
CHIEF ENGINEER.'' (5 EMPLOYEES IN THE UNIT)- 
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17931-70-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 796 
(APPLICANT) Vs SMITHS FALLS PuBLic HosPitat (RESPONDENT). 


Units “ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED IN THE POWER HOUSE OF THE RESPONDENT AT SMITHS FALLS, 
SAVE AND EXCEPT CHIEF ENGINEER AND PERSONS ABOVE THE RANK OF CHIEF 
ENGINEER.’ (4& EMPLOYEES IN THE UNIT). 


17933-70-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA Locat 837 
(APPLICANT) V. RANEY BRADY CONTRACTORS (RESPONDENT). 


Unit: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 
THE REGIONAL MUNICIPALITY OF NIAGARA AND THE COUNTY OF HALDIMAND, SAVE 
AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON@WORKING 
FOREMAN.'' (14 EMPLOYEES IN THE UNIT). 


17934-70-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve. KAPUSKASING 
DISTRICT ROMAN CATHOLIC SEPARATE SCHOOL BOARD (RESPONDENT). 


UNIT: ‘ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN MAINTENANCE, SERVICES 
AND PLANT OPERATIONS, SAVE AND EXCEPT BUILDING SUPERINTENDENT, PERSONS 
ABOVE THE RANK OF BUILDING SUPERINTENDENT, OFFICE STAFF, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN TWENTY-FOUR HOURS PER WEEK AND STUDENTS EMPLOYE 
DURING THE SCHOOL VACATION PERIOD.'' (13 EMPLOYEES IN THE UNIT). (HAVING 
REGARD TO THE AGREEMENT OF THE PARTIES). 


17943-70-R: LAUNDRY, DRY CLEANING & DYE House WoRKERS' INTERNATIONAL UNIO 
Locat 351 (APPLICANT) V. ALLIED LAUNDRIES LIMITED (RESPONDENT). 


UNIT: "'ALL EMPLOYEES OF THE RESPONDENT IN ITS PLANT AT METROPOLITAN 
TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, SUPER 
VISORS, DRIVER=SALESMAN, SALES AND OFFICE STAFF AND MEMBERS OF THE OWNER'S 
FAMILY.'' (11 EMPLOYEES IN THE UNIT). (HAVING REGARD TO THE AGREEMENT OF 
THE PARTIES). 


17944-70-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) V. SHOP- 
EASY, DIVISION OF WESTFAIR Foops Lto. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN ITS STORES AT THUNDER BAY 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD, SAVE AND EXCEPT STORE 
MANAGERS, PERSONS ABOVE THE RANK OF STORE MANAGER, AND PERSONS COVERED 
BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE 
RESPONDENT.'' (5 EMPLOYEES IN THE UNIT). 
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17947-70-R: Wood, WIRE AND METAL LaTHERS'! INTERNATIONAL UNION, LocaL 

APPLICANT) V. LAFONTAINE & MORRISSETTE DRYWALL (RESPONDENT) Vv. 
UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL UNION 
93 (INTERVENER #1) v. OPERATIVE PLASTERERS AND CEMENT MASONS INTER~ 
NATIONAL ASSOCIATION OF THE UNITED STATES AND CANADA, Locat 124, 
OTTAWA-HULL (INTERVENER #2). 


UNIT: "ALL LATHERS AND LATHERS!' APPRENTICES IN THE EMPLOY OF THE RES-~ 
PONDENT IN THE REGIONAL MUNICIPALITY OF OTTAWA=CARLETON AND THE UNITED 
COUNTIES OF PRESCOTT AND RUSSELL, SAVE AND EXCEPT NON@“WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN,'! (5 EMPLOYEES IN 
THE UNIT). 


17953-70-R: LOCAL UNION No. 7, MARBLE MASONS, TILE SETTERS AND 
TERRAZZO WORKERS AFFILIATED WITH THE BRICKLAYERS, MASONS AND PLASTERERS 
INTERNATIONAL UNION OF AMERICA (APPLICANT) Ve. ITALCERAMICS IMPORTS CoO. 
(RESPONDENT). 


UNIT: "'ALL TILE SETTERS IN THE EMPLOY OF THE RESPONDENT IN THE 
REGIONAL MUNICIPALITY OF OTTAWA=CARLETON AND THE UNITED COUNTIES OF 
PRESCOTT AND RUSSELL, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN.'' (3 EMPLOYEES IN THE UNIT). 


17954-70-R: COUNCIL OF CONCRETE=FORMING TRADE UNIONS (APPLICANT) Vv. 
MUTAMP INVESTMENTS LTD. (RESPONDENT). 


UNIT: "'ALL CARPENTERS AND CARPENTERS!’ APPRENTICES, ALL CONSTRUCTION 
LABOURERS AND ALL REINFORCING RODMEN IN THE EMPLOY OF THE RESPONDENT IN 
METROPOLITAN TORONTO, THE COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF 
ESQUES ING AND THE TOWNS OF OAKVILLE AND MILTON IN THE COUNTY OF HALTON 
AND THE TOWNSHIP OF PICKERING IN THE COUNTY OF ONTARIO, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN,'! 
(7 EMPLOYEES IN THE UNIT). 


17957-70-R: INTERNATIONAL BROTHERHOOD OF PAINTERS & ALLIED TRADES, 
Locat UNton 1891 (APPLICANT) V. DURABLE DRYWALL LIMITED (RESPONDENT). 


UNIT: "'ALL PAINTERS AND PAINTERS! APPRENTICES IN THE EMPLOY OF THE RES- 
PONDENT IN METROPOLITAN TORONTO, THE COUNTIES OF YORK AND PEEL, THE 
TOWNSHIP OF ESQUESING AND THE TOWNS OF OAKVILLE AND MILTON IN THE COUNTY 
OF HALTON AND THE TOWNSHIP OF PICKERING IN THE COUNTY OF ONTARIO, SAVE 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN.'' (8 EMPLOYEES IN THE UNIT). (FOR THE PURPOSES OF CLARITY THE 


BOARD DECLARED THAT "'PAINTERS" INCLUDES TAPERS.) 


17973-70-R: LABOURERS' INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 527 
(APPLICANT) Ve CALOR MECHANICAL CONTRACTORS (RESPONDENT). 
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UNIT: ‘TALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 
THE REGIONAL MUNICIPALITY OF OTTAWA*CARLETON AND THE UNITEO COUNTIES 
OF PRESCOTT AND RUSSELL, SAVE AND EXCEPT NON=-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.'' (4 EMPLOYEES IN THE 
UNIT). 


17975-70-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOcaL 793 
(APPLICANT) V. INDUSTRIAL FORMWORK LIMITED (RESPONDENT). 


UNiTs "'ALL EMPLOYEES OF THE RESPONDENT IN THE REGIONAL MUNICIPALITY 
OF OTTAWA-CARLETON AND THE UNITED COUNTIES OF PRESCOTT AND RUSSELL, 
ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR 
EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAIN-~ 
ING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON=WORKING FOREMAN. '' (3 EMPLOYEES IN THE UNIT). 


17997-70-R: CHRISTIAN TRADE UNIONS OF CANADA (Locat 6) (APPLICANT) v. 
SCHAIBLE ELECTRIC LTD. (RESPONDENT). 


Unit: ‘ALL ELECTRICIANS AND ELECTRICIANS!’ APPRENTICES IN THE EMPLOY 
OF THE RESPONDENT IN THE COUNTY OF WENTWORTH AND THE TOWNSHIP OF 
NASSAGAWEYA AND THE TOWN OF BURLINGTON IN THE COUNTY OF HALTON, SAVE 
AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORK-~ 
ING FOREMAN.'' (3 EMPLOYEES IN THE UNIT). (HAVING REGARD TO THE PRO- 
VISTONS OF SECTION 6(1) OF THE LABOUR RELATIONS ACT). 


APPLICATION CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 
le hdl Dh athe T Ah eects tla store Mallia hc stone ontdes te 


17818-70-R: INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) V. DU PONT 
OF CANADA LIMITED (RESPONDENT) V. INTERNATIONAL UNION OF DISTRICT 50; 
UsMoW.A. (INTERVENER). 


UNIT: "'ALL EMPLOYEES OF THE RESPONDENT AT ITS PAINT MANUFACTURING PLANT 
LOCATED IN AJAX, ONTARIO KNOWN AS ITS AJAX WORKS, SAVE AND EXCEPT FORE-~ 
MEN, PERSONS ABOVE THE RANK OF FOREMAN, PROCESS, TECHNICAL, SALES DEVELOP- 
MENT, COLOUR DEVELOPMENT AND CONTROL EMPLOYEES, NURSE, OFFICE, CLERICAL 
AND SALES STAFF AND SECURITY GUARDS.'' (99 EMPLOYEES IN THE UNIT). 
(HAVING REGARD TO THE AGREEMENT AND REPRESENTATIONS OF THE PARTIES). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 95 
NUMBER OF PERSONS WHO CAST BALLOTS 95 
NUMBER OF SPOILED BALLOTS 1 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 82 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF INTERVENER bz 
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APPLICATION CERTIFIED SUBSEQUENT TO POST-HEARING VOTE 
eae rae err rire recae teers rae lh Rha ale AA | 


16628-69-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) v. 
CANADA SAFEWAY LIMITED (RESPONDENT) v. LOCAL UNION 633, 
AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF NoRTH AMERICA, AFL- 
CIO-CLC (INTERVENER). 


UNIT: "'ALL EMPLOYEES OF THE RESPONDENT AT BRAMPTON, SAVE AND EXCEPT 
ASSISTANT STORE MANAGER, BAKERY MANAGER, MEAT MANAGER AND PERSONS 
ABOVE THE RANK OF ASSISTANT STORE MANAGER, BAKERY MANAGER AND MEAT 
MANAGER, '! 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS' LIST 73 
NUMBER OF PERSONS WHO CAST BALLOTS 3 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 38 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 35 


(SEE INDEXED ENDORSEMENT PAGE 282 ). 
APPLICATIONS FOR CERTIFICATION DISMISSED DURING JUNE 


No VOTE ConbucCTED 


17321-69-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) v. V.C.A, 
MANUFACTURING OF CANADA LIMITED (RESPONDENT). (32 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 301 ). 


17603-70-R: LAUNDRY, DRY CLEANING AND DYE House Workers! INTERNATIONAL 
UNION =~ Locat 351 (APPLICANT) V. MANOR CLEANERS LIMITED (RESPONDENT). 


UNIT: ''ALL EMPLOYEES OF THE RESPONDENT IN ITS GRANTHAM SHOPPING PLAZA 
PLANT AND STORE IN ST. CATHARINES INCLUDING OFFICE AND COUNTER EMPLOYEES 
AND EMPLOYEES IN THE DRAPERY DEPARTMENT, SAVE AND EXCEPT FOREMEN, THOSE 
ABOVE THE RANK OF FOREMAN AND SUPERVISORS, ROUTE SALESMEN, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD.'' (19 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). (FOR THE PURPOSES OF 
CLARITY THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT THE COMMISS ION 
SALESMEN ARE EXCLUDED FROM THE BARGAINING UNIT). 
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17655-70-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
(APPLICANT) Ve MOIR CONSTRUCTION COMPANY LIMITED (RESPONDENT). 
(12 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 317 ). 


17697-70-R: THE REGIONAL MUNICIPALITY OF NIAGARA EMPLOYEES ASSOCIATION 
(APPLICANT) Vs THE REGIONAL MUNICIPALITY OF NIAGARA (RESPONDENT) v. 
CANADIAN UNION OF PuBLIC EMPLOYEES (INTERVENER). (57 EMPLOYEES). 


17748-70-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL UNION 
91, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEUR: 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) V. DOMTAR FINE PAPERS LTD. 
(RESPONDENT). (5 EMPLOYEES). 


17798-70=R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL 
UNION #1450, PETERBOROUGH ONTARIO (APPLICANT) ve. RICHARD & B. A. RYAN LTD. 
CONTRACTORS (RESPONDENT). (4 EMPLOYEES). 


17804~70-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL 
Union #1450, PETERBOROUGH, ONTARIO (APPLICANT) V. ONTARIO FORMING 
(RESPONDENT). (4 eEmPLoveEs). 


17829-70-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNA- 
MENTAL TRONWORKERS LOCAL UNION 721 (APPLICANT) Ve M F T WINDOWS LIMITED 
(RESPONDENT). (2 EMPLOYEES). 


17830-70-R: LABOURER'S INTERNATIONAL UNION OF NORTH AMERICA Locat 1089 
(APPLICANT) Veo Ge Me GEST LimiTeD (RESPONDENT) Vv. INTERNATIONAL ASSOCIA-= 
TION OF BRIDGE, STRUCTURAL & ORNAMENTAL IRON WORKERS, LOCAL UNION No. 
700, 2362 CENTRAL AVE., WINDSOR 19, ONTARIO (INTERVENER #1) Vv. LaBourers'! 
INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 183 (INTERVENER #2) 

(7 EMPLOYEES). 


17832-70-R: OPERATIVE PLASTERERS' AND CEMENT MASONS!’ INTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA, Locat 124 (APPLICANT) Vv. 
CARLETON FORMWORK LIMITED (RESPONDENT). (3 EMPLOYEES). 


17834-70-R: Locat 804 INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
(APPLICANT) Ve ITT CANADA LIMITED (RESPONDENT) v. GrRouP oF EMPLOYEES 
(Opvectors). (151 EMPLovEES). 


(SEE INDEXED ENDORSEMENT PAGE 530%)% 
17856-70-R: OPERATIVE PLASTERERS' AND CEMENT MASONS! INTERNATIONAL 


ASSOCIATION OF THE UNITED STATES AND CANADA, Locat 48 (APPLICANT) Ve 
He L. BLACHFORD LIMITED (RESPONDENT). (4 EMPLOYEES). 


- 264 - 


17858-70-R: INTERNATIONAL BROTHERHOOD oF ELECTRICAL WORKERS LOCAL UNION 
1687 (APPLicaNT) v. H. ALLARIE & SONS LimiteD (RESPONDENT). (7 EMPLOYEES). 


17910-70-R: UNITED BROTHERHOOD oF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
UNION 93 (APPLICANT) Ve RAYAN OFFICE SERVICES LIMITED, CARRYING ON 


BUSINESS UNDER THE FIRM NAME AND STYLE oF INTERFLEX LABORATORY (RESPONDENT) 
(2 EMPLOYEES). 


17942-70-R: LAUNDRY, DRY CLEANING & DYE House Workers! INTERNATIONAL UNION, 


LocaL 351 (APPLICANT) V. TOPPER LINEN SUPPLY LIMITED (RESPONDENT). (No 
EMPLOYEES). 


CERTIFICATION DISMISSED SUBSEQUENT TO PRE-HEARING VOTE 
tse sstsnensessbenstutsaasssshscunnsinenunnssaheen-nausmesaseenumnen> 


17222-69-R: INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, CEREAL, 
SOFT DRINK AND DISTILLERY WORKERS OF AMERICA, AFL-CIO, CLC (APPLICANT) 
Ve SEVEN-UP (ONTARIO) LIMITED (RESPONDENT). 


VOTING CONSTITUENCY: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN 
TORONTO, SAVE AND EXCEPT FOREMEN, ROUTE SUPERVISORS, PERSONS ABOVE THE 
RANK OF FOREMAN AND ROUTE SUPERVISOR, AND OFFICE STAFF.'' (79 EMPLOYEES). 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS' LIST 64 
NUMBER OF PERSONS WHO CAST BALLOTS 63 
NUMBER OF SPOILED BALLOTS 1 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 32 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 30 


CERTIFICATION DISMISSED SUBSEQUENT TO POST=-HEARING VOTE 
SE I I PS SS GE A SR ET TCE a ORES NS 


17090-69-R: UNITED RuBBER, CorK, LINOLEUM & PLASTIC WORKERS OF AMERICA, 
AFL-CIO-CLC (APPLICANT) ve WHITMAN PUBLISHING-GOLDEN PRESS OF CANADA 
LimiTED (RESPONDENT) Vv. GROUP oF EmPLovees (OByECTORS). 


UNIT: "'ALL EMPLOYEES OF THERESPONDENT AT GALT, SAVE AND EXCEPT FOREMEN, 
FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, OFFICE AND 
SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HoURS PER 
WEEK AND STUDENTS EMPLOYEDDURING THE SCHOOL VACATION PERIOD.’ (51 EM~ 
PLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 
VOTERS! LIST 39 


«= G65 « 


NUMBER OF PERSONS WHO CAST BALLOTS 39 
NUMBER OF BALLOTS MARKEO IN FAVOUR 

OF APPLICANT 6 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 33 


17188-69-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL UNION 
91, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEUR: 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) V. TRUDEAU MOTORS LIMITED 
(RESPONDENT) Ve. GRouP oF EmMPLovees (OByEcTORS). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT BELLEVILLE ENGAGED IN MOTOR 
VEHICLE REPAIR SERVICES, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMAN, OFFICE AND SALES STAFF, PERSONS EMPLOYED FOR NOT MORE THAN 

24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, 
(35 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS' LIST 31 
NUMBER OF PERSONS WHO CAST BALLOTS 31 
BALLOTS SEGREGATED AND NOT COUNTED 3 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 9 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 19 


17248-69-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C10:CLC 


(APPLICANT) V. PRINCE EDWARD DAIRIES (RESPONDENT) Vv. GROUP OF EMPLOYEES 
(OByveEcToRS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT PICTON, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD.'' (5 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 


VOTERS' LIST 5 
NUMBER OF PERSONS WHO CAST BALLOTS 5 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 0 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 5 


17297-69-R: CANADIAN UNION OF CONSTRUCTION WORKERS (APPLICANT) V. PERFECT 
TILE COMPANY (RESPONDENT) v. LOCAL No. 31 MARBLE MASONS, TILE SETTERS AND 
TERRAZZO MECHANICS AFFILIATED WITH THE BRICKLAYERS, MASONS AND PLASTERERS 
INTERNATIONAL UNION OF AMERICA (INTERVENER). 
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UNIT: “ALL TILE SETTERS AND ALL EMPLOYEES ENGAGED IN THE INSTALLATION 
OF RESILIENT FLOORING IN THE EMPLOY OF THE RESPONDENT IN METROPOLITAN 
TORONTO, THE COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF ESQUESING AND 
THE TOWNS OF OAKVILLE AND MILTON 1N THE COUNTY OF HALTON AND THE TowN- 
SHIP OF PICKERING IN THE CouUNTY oF ONTARIO, SAVE AND EXCEPT NON-WORKING 


FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (5 eEmpPLoy-~ 
EES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS' LIST 6 
NUMBER OF PERSONS WHO CAST BALLOTS 6 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 2 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 4 


17510-69-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CI0:CLC 


(APPLICANT) Ve Fe We WOOLWORTH Co. LIMITED (RESPONDENT) Ve GROUP OF 
EMPLOYEES (OBJECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT SUDBURY SAVE AND EXCEPT 
ASSISTANT STORE MANAGER, PERSONS ABOVE THE RANK OF ASSISTANT STORE 
MANAGER, RESTAURANT MANAGER, OFFICE STAFF, PERSONNEL SUPERVISOR, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HouRS PER WEEK, 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD AND PERSONS EM- 
PLOYED IN THE WOOLCO Diviston.'' (107 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS' LIST 106 
NUMBER OF PERSONS WHO CAST BALLOTS 106 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 52 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 54 


17530-69-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL UNION 
No. 91, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Vv. EADY 
Motors LimiTeD (RESPONDENT) v. GROUP oF EMPLoYeEeS (OByecToRS). 


UNIT: "'ALL EMPLOYEES OF THE RESPONDENT AT RENFREW, SAVE AND EXCEPT FORE-~ 
MEN, THOSE ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF.'' (6 EMPLOY- 
EES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 
VOTERS! LIST 5 
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NUMBER OF PERSONS WHO CAST BALLOTS 5 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 0 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 5 


17862~-70-R: TEAMSTERS' LOCAL UNION No. 230, READY MIX, BUILDING SUPPLY, 
HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS (APPLICANT) V. 
W. D. MORRISH & SON LIMITED (RESPONDENT) V. GROUP OF EMPLOYEES (OB8VECTORS 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF 
(19 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS' LIST 24 
NUMBER OF PERSONS WHO CAST BALLOTS 24 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 7 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 17 


17741-70-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 796 
(APPLICANT) Ve KEMPTVILLE DISTRICT HOSPITAL (RESPONDENT) Vv. GROUP OF 
EMPLOYEES (OBvECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS HOSPITAL IN KEMPTVILLE, 
SAVE AND EXCEPT OFFICE STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE 
NURSES, GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE 
DIETITIANS, STUDENT DIETITIANS, TECHNICAL PERSONNEL, SUPERVISORS, 
(DEPARTMENT HEADS) PERSONS ABOVE THE RANK OF SUPERVISOR, PERSONS REGU- 
LARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, STUDENTS EMPLOYED 
DURING SCHOOL VACATIONS, PLANT SUPERINTENDENT, ASSISTANT PLANT SUPER~ 
INTENDENT AND PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT 
BETWEEN THE RESPONDENT AND INTERNATIONAL UNION OF OPERATING ENGINEERS 
Local 796 AND PERSONS COVERED BY LABORATORY AND TECHNICIANS' ASSOCIA-~ 
Tions.'' (42 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS' LIST Ye) 
NUMBER OF PERSONS WHO CAST BALLOTS 42 
BALLOTS SEGREGATED AND NOT COUNTED 2 
NUMBER OF BALLOTS MARKED IN FAVOUR 


OF APPLICANT 20 
NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 20 
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APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING JUNE 
—_——esa_\$. TEI PUR TING JUNE 


17845 -70-R: CANADIAN UNION oF CONSTRUCTION WORKERS (APPLICANT) V. DI 
BATTISTA CONSTRUCTION FORMING LTD. (RESPONDENT) Ve. INTERNATIONAL UNION 
OF OPERATING ENGINEERS LocaL 793 (INTERVENER #1) v. CouncIt oF ConcreTe- 
FORMING TRADE UNIONS (INTERVENER #2). (11 EMPLOYEES). 


17859-70-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA Locat 493 
APPLICANT) V. STANDARD PAVING COMPANY (NORTH Bay Division) (a Division 
OF Se Pe & Ms. MATERIALS LimiteD) (RESPONDENT). (20 EMPLOYEES). 


17860-70-R: LaBourers INTERNATIONAL UNION OF NORTH AMERICA, Locat 493 
(APPLICANT) V. STANDARD PaviNG LtTp>. (RESPONDENT). (8 EMPLOYEES). 


17861-70-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, Locat 493 
(APPLICANT) Ve STANDARD PAVING LTD. (RESPONDENT). (4 eEmPLoyveEs). 


17866-70-R: LABOURERS INTERNATIONAL UNION oF NORTH AMERICA Locat 493 
(APPLICANT) Ve Le Js BROUSE CONSTRUCTION (SUDBURY) LTD. (RESPONDENT). 
(3 EMPLOYEES). 


17872-70-R: LocaL UNION 1739 oF THE INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, BARRIE, ONTARIO (APPLICANT) V. INDUSMIN LIMITED 
(RESPONDENT) V. UNITED CEMENT, LIME AND GYPSUM WORKERS INTERNATIONAL 
UNION, C. Lo C. (INTERVENER). (13 EMPLOYEES). 


17891-70-R: LABORERS' INTERNATIONAL UNION OF NORTH AMERICA LOCAL UNION 
No. 597 (APPLICANT) Ve EMERY ENGINEERING & CONTRACTING COMPANY LIMITED 
(RESPONDENT). (7 EMPLOYEES). 


17905-70-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA Locat 837 
APPLICANT) Ve G. Me GEST LIMITED (UTILITIES Division) (RESPONDENT). 
(12 EMPLOYEES). 


17964-70-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Locat Union 1190 (APPLICANT) Vv. L & R CARPENTRY (RESPONDENT). 
(3 EMPLOYEES). 


17987-70-R: RETAIL AND COMMERCE EMPLOYEES' UNION (APPLICANT) Vo STEIN- 
BERG'S LIMITED (RESPONDENT) V. LOCAL UNION 633, AMALGAMATED MEAT CUTTERS 
AND BUTCHER WORKMEN OF NORTH AMERICA, AFL=CIO-CLC (INTERVENER) Ve. RETAIL 
AND FOOD EMPLOYEES LOCAL UNION 175, AMALGAMATED MEAT CUTTERS AND BUTCHER 
WORKMEN OF NORTH AMERICA, AFL=CIO-CLC (INTERVENER) V. UNITED BROTHERHOOD 
OF CARPENTERS AND JOINERS OF AMERICA, LOCAL UNION 93 (INTERVENER) V. 
RETAIL CLERKS UNION Locat No. 486 (InTERVENER). (724 EMPLOYEES). 
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17995-70-R: Locat #10, MARBLE SETTING, TILE & TERRAZZO WORKERS, AND 
CEMENT FINISHERS AFFILIATED WITH THE BRICKLAYERS MASONS & PLASTERERS 
INTERNATIONAL UNION OF AMERICA (APPLICANT) V. SEAWAY TILE Co. Box 34 
KINGSTON ONT. (RESPONDENT). (3 EMPLOYEES). 


18001-70-R: LABOURERS' INTERNATIONAL UNION OF NORTH AMERICA, Locat 527 
(APPLICANT) Ve Je Re CouTURE LIMITED (RESPONDENT). (7 EMPLOYEES). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 
DURING JUNE 


17515-69-R: KARL KRUGER (APPLICANT) Ve INTERNATIONAL BROTHERHOOD OF FIRE. 
MEN & OILERS (RESPONDENT) V. THE ONTARIO & MINNESOTA PuLP & PAPER Co. LTD. 
(EMPLOYER). (GRANTED). 


VOTING CONSTITUENCY: '"'ALL EMPLOYEES OF THE ONTARIO & MINNESOTA PULP & 
PAPER CO. LTD. AT FORT FRANCES MILL, ENGAGED IN THE INSTALLATION, MAIN-~ 
TENANCE, DISMANTLING AND ASSEMBLING OF ALL PNEUMATIC, HYDRAULIC AND 
FLUIDIC INSTRUMENTATION IN THE FORT FRANCES MILL.'' (48 EmPLovYEEs). 


THE BOARD FURTHER STATED IN ITS DECISION DATED APRIL 21ST, 1970, IN 
PARAGRAPH 5: 


THE VOTING CONSTITUENCY SHALL BE GOVERNED BY PARAGRAPH 201. 1 OF 
THE COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE ONTARIO 
& MINNESOTA PULP & PAPER Co. LTD. FORT FRANCES DIVISION, DATED 
THE 1ST DAY OF MAY, 1968, AND SHALL INCLUDE THOSE EMPLOYEES 
COVERED BY THAT COLLECTIVE AGREEMENT AND GOVERNED BY THE FOLLOW- 
ING PROVISIONS IN ARTICLE 201.1. 


(1) THE DIVIDING POINT BETWEEN THIS JURISDICTION 
AND THE JURISDICTION OF OTHER MILL MAINTENANCE 
UNIONS SHALL BE IN ACCORDANCE WITH PRESENTLY 
ESTABLISHED JURISDICTIONAL LINES. 


(11) THE UNION SHALL HAVE JURISDICTION OVER OPERATING 
POSITIONS IN THE STEAM PLANT (INCLUDING RECOVERY 
BOILERS) AND SUCH MAINTENANCE AND REPAIRS IN THE 
MILL AS 1S PRESENTLY RECOGNIZED UNDER THE 
MAINTENANCE CLASSIFICATIONS IN APPENDIX A. 


(rt) THE UNION SHALL HAVE JURISDICTION OVER CRANE 
OPERATIONS, SECTION MEN AND WOODROOM~SCREENROOM 
OILERS IN ACCORDANCE WITH PRESENT PRACTICE. 


2 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS' LIST 42 
NUMBER OF PERSONS WHO CAST BALLOTS hy 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT 5 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 36 


17607-70-R: HOWARD PLUMSTEAD AND LIONEL RANCOURT (APPLICANTS) V. UNITED 
CEMENT, LIME AND GYPSUM WORKERS INTERNATIONAL UNION (RESPONDENT) v. 
NATIONAL SLAG LiMiTED (INTERVENER). (GRANTED). 


UNIT: ''ALL EMPLOYEES OF THE NATIONAL SLAG LIMITED AT THE WINDERMERE 
ROAD PLANT AND AT DOMINION FOUNORIES AND STEEL LIMITED, AT HAMILTON, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, SCALEMEN, 
WATCHMEN, LABORATORY TECHNICIANS, STUDENTS HIRED FOR THE SUMMER VACA~ 
TION PERIOD, OFFICE AND SALES STAFF.'' (36 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS LIST 34 
NUMBER OF PERSONS WHO CAST BALLOTS 34 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT 4 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 30 


17646-70-R: JOHN W. TITCHNER AND BRucE E. CAIN (APPLICANTS) V. THE 
INTERNATIONAL WOODWORKERS OF AMERICA AND ITS Locat (2-368) (REsPonvENT) 
Ve CONSOLIDATED-BATHURST PACKAGING LIMITED (EMPLoYER). (GRANTED). 


UNIT: "ALL OFFICE EMPLOYEES AT ITS PLANT AT 1155 TaLBoT STREET, ST. 
THOMAS, ONTARIO, SAVE AND EXCEPT SUPERVISORS AND PERSONS ABOVE THE 
RANK OF SUPERVISORS, PLANNING CO-ORDINATOR, INDUSTRIAL ENGINEERS, 
TECHNICAL PERSONNEL, SENIOR SECRETARY TO MANAGEMENT PERSONNEL, OUT- 
SIDE SALES STAFF, FULL TIME EMPLOYEES OF THE PERSONNEL DEPARTMENT, 
JANITORS, OR PERSONS REPRESENTED BY OTHER CERTIFIED BARGAINING 
AGENTS.'' (16 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 


VOTERS! LIST as 
NUMBER OF PERSONS WHO CAST BALLOTS 17 
NUMBER OF SPOILED BALLOTS 1 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT 1 


NUMBER OF BALLOTS MARKED AGAINST 
RESPONDENT 15 
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17679-70-R: MRS.» MURIEL ANGLE (APPLICANT) V. TEXTILE WORKERS UNION OF 
AMERICA 1731 (RESPONDENT). (109 EmMpLovees). (DISMISSED). 


17792-70-R: CIRCLE K EMPLOYEES ASSOCIATION (APPLICANT) V. THE LUMBER 
AND SAWMILL WORKERS' UNION, LOCAL 2995, oF THE UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA (RESPONDENT) Vv. KokoTow LUMBER 
Limitep (INTERVENER). (86 EmPLovees). (WITHDRAWN). 


17794-70-R: FRANCIS A. HINER (APPLICANT) V. CENTRAL ONTARIO DISTRICT 
COUNCIL, UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
(RESPONDENT) V. ANDRE CONSTRUCTION COMPANY (INTERVENER). (1 EMPLOYEE). 
(DISMISSED). 


17815-70-R: LEO GEORGE Como (APPLICANT) V. HOTEL AND RESTAURANT 
EMPLOYEES AND BARTENDERS INTERNATIONAL UNION A.Fele-Cel Oe-CeleCe LOCAL 
197 (RESPONDENT) v. NICK MASNEY HOTELS LIMITED (INTERVENER). 

(9 EMPLOYEES). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 332 ). 


17831-70-R: THE BURLINGTON PRINTING COMPANY LIMITED (APPLICANT) V. THE 
TORONTO NEWSPAPER GUILD (Locat 87) CHARTERED BY THE AMERICAN NEWSPAPER 
Gutto (CLC, AFL-CIO) (RESPONDENT). (11 EMPLOYEES). (GRANTED). 


17852-70-R: ARMCO CANADA LTD. (FORMERLY KNOWN AS ARMCO DRAINAGE & 
METAL PRODUCTS OF CANADA LTD.) (APPLICANT) V. LABOURERS' INTERNATIONAL 
UNION OF NORTHAMERICA, Locat 183 (RESPONDENT). (10 EMPLOYEES). 
(GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 334 ). 


17890-70-R: STATIONARY ENGINEERS AT CANADIAN CANNERS LTO, PLant #22, 
St. Davins, ONT. (APPLICANT) V. INTERNATIONAL UNION OF OPERATING 
ENGINEERS LOCAL 772 (RESPONDENT). (4 EmPLovees). (GRANTED). 


17897-70-R: TOM VAUGHAN - REPRESENTING THE EMPLOYEES oF SUPER CITY 
Discount Foops LtTp. (APPLICANT) ve. RETAIL CLERKS UNION LocaL 206 
CHARTERED BY THE RETAIL CLERKS INTERNATIONAL ASSOCIATION (RESPONDENT). 
(21 EMPLOYEES). (WITHDRAWN). 


17916-70-R: CHARTERS PUBLISHING COMPANY, LIMITED (APPLICANT) V. WARE- 
HOUSEMEN AND MISCELLANEOUS DRIveRS' UNION, Locat 419, AFFILIATED WITH 
THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA (RESPONDENT). (5 EMPLOYEES). (DISMISLE:.. 


(SEE INDEXED ENDORSEMENT PAGE 336 ). 
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APPLICATIONS FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING 
IVS DISPOSED OF DURING 
JUNE 


17777-70-R: THE BROTHERHOOD oF PAINTERS, DECORATORS AND PAPERHANGERS 
OF AMERICA LOCAL UNION # 1819 125 Apert STs OSHAWA, ONTARIO (APPLI- 
CANT) V. UNITED ELECTRICAL, RADIO & MACHINE WORKERS OF AMERICA LOCAL 
527, 203 REID STREET, PETERBOROUGH, ONT. (RESPONDENT) Vs. CANADIAN 
PITTSBURGH INDUSTRIES LIMITED (EMPLoyer). (GRANTED). 


17828-70-R: INTERNATIONAL UNTON, UNITED AUTOMOBILE, AEROSPACE & 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (ApPLiIcaNT) v. 

HARD METALS (CANADA) LIMITED (RESPONDENT) V. THE ASSOCIATION OF 
EMPLOYEES OF HARD METALS (CANADA) LIMITED (PREDECESSOR TRADE UNION). 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING 
APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING 
JUNE 


17373-69-U: INMONT CANADA LIMITED (APPLICANT) V. EMPLOYEES OF THE 
APPLICANT AS LISTED ON THE ATTACHED DOCUMENT (RESPONDENTS). 
(WITHDRAWN). 


17374-69-U: INMONT CANADA LIMITED (APPLICANT) Ve EMPLOYEES OF THE 
APPLICANT AS LISTED ON THE ATTACHED Document (RESPONDENTS). 
(WITHDRAWN). 


17875-70-U: KokotTow LumBer Limiteo (APPLICANT) Vv. LUCIEN Fournier, 
ROBERT FOURNIER, PAUL FOURNIER, AIME FORTIER, FELIX Giroux, BENOIT 
DALLAIRE, ALPHE SAINDON, ALBERT LAMARCHE, GERRY LAMARCHE, LEO 
RICHARD, DoUuG METSON, JULES LaACcouRSE (RESPONDENTS). (WITHDRAWN). 


17937-70-U: BROWN'S CoNCRETE PRopucTs LimiteD (APPLICANT) v. TEAM- 
STERS'’ LOCAL UNION No. 230 READY=MIX BUILDING SUPPLY, HYDRO AND Con- 
STRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS (RESPONDENT). (WITHDRAWN). 


17938-70-U: BRowN's ConcRETE PrRopucts LimtTeD (APPLICANT) v. REGENT 
RACINE, ELVIO PERELLI, DENIS CADIEUX, RICHARD STORMS, LARRY BALLANCE 
AND JOHN DESROCHES (RESPONDENTS). (WITHDRAWN). 


17982-70-U: FRASER-BRACE ENGINEERING COMPANY LIMITED, FALCONBRIDGE, 
ONTARIO (APPLICANT) V. Ke BATYSKI ET. AL. (RESPONDENTS). (WITHDRAWN). 


17983-70-U: FRASER-BRACE ENGINEERING CO~ LTD., FALCONBRIDGE, ONTARIO 
(APPLICANT) Ve GORDON AFFLECK ET. AL. (RESPONDENTS). (WITHDRAWN). 
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17984-70-U: FRASER-BRACE ENGINEERING COMPANY LIMITED FALCONBRIDGE, 
ONTARIO (APPLICANT) Vv. GORDON AFFLECK, ET. AL. (RESPONDENTS). 
(WITHDRAWN). 


17985-70-U: FRASER-BRACE ENGINEERING COMPANY LIMITED FALCONBRIDGE, 
ONTARIO (APPLICANT) Ve Ke BATYSK!I ET. Ate. (RESPONDENTS). (WITHDRAWN), 


18006-70-U: MECHANICAL CONTRACTORS ASSOCIATION OF TORONTO FOR AND ON 
BEHALF OF EACH OF ITS PRESENT MEMBERS ON THE LIST ATTACHED HERETO 
(APPLICANT) Ve Locat 46, THE UNITED ASSOCIATION OF JOURNEYMEN AND 
APPRENTICES OF THE PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED 
STATES AND CANADA (RESPONDENT). (WITHDRAWN). 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING JUNE 


17375-69-U: INMONT CANADA LIMITED (APPLICANT) ve Davin HOPE, WILLIAM 
SIMPSON (RESPONDENTS). (WITHDRAWN). 


17376-69-Us INMONT CANADA LIMITED (APPLICANT) V. EMPLOYEES OF THE 
APPLICANT AS LISTED ON THE ATTACHED DOCUMENT (RESPONDENTS). (WITHDRAWN). 


17377-69-U: INMONT CANADA LitmtTeo (APPLICANT) Vv. EMPLOYEES OF THE 
APPLICANT AS LISTED ON THE ATTACHED DOCUMENT (RESPONDENTS). (WITHDRAWN). 


17378-69-U: INMONT CANADA LimiTteo (APPLICANT) Vv. DAVID HOPE WILLIAM 


SIMPSON (RESPONDENTS). (WITHDRAWN). 


17432-69-U: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE 
WORKERS AND LOCAL LooGe 1246 (APPLICANTS) Ve FRANKLIN MANUFACTURING 
ComPANY (CANADA) LIMITED (RESPONDENT). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 341 ). 


17562-69-U: THE CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) V. 
HOTEL DIEU HOSPITAL, ST. CATHARINES (RESPONDENT). (GRANTED). 


17568-69-U: SARNIA TYPOGRAPHICAL UNION No. 837 (APPLICANT) V. 
CANADIAN PRINTING COMPANY, SARNIA LTD. (RESPONDENT). (WITHDRAWN). 


17669-70-U: BELMONT PLASTERING COMPANY (APP LICANT) V. ANGELO BURIGANA 
& CHARLES We. IRVINE (RESPONDENTS). (DISMISSED). 


17745-70-U: THE MECHANICAL CONTRACTORS ASSOCIATION = ZONE 7 ON ITS OWN 
BEHALF AND ON BEHALF OF 
ADAM-CLARK COMPANY LIMITED, 
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BENNETT & WRIGHT CONTRACTORS LIMITED, 

BLACK & MACDONALD, 

CANADIAN COMSTOCK COMPANY LIMITED, 

CENTRAL MECHANICAL CONTRACTORS (GUELPH) ore; 

DUNDAS PLUMBING & MECHANICAL CONTRACTORS, 

ENGLISH & MOULD LIMITED, 

GROFF PLUMBING & HEATING LIMITED, 

Se |. GUTTMAN LIMITED, 

MCKENNA BROTHERS LIMITED, 

NELCO (KITCHENER) LiMiTED, 

O-K WELDING (KITCHENER) LiMiTED, 

We. H. PEACOCK PLUMBING & HEATING LIMITED, 

Ae Je REINHARDT LIMITED, 

S. E. ROZELL & Sons, 

ScoTT's PLUMBING & HEATING LIMITED, 

STEEN MECHANICAL CONTRACTORS LIMITED, 

SUTHERLAND=SCHULTZ LIMITED, 

WATKINS & CHATTERSON MECHANICAL CONTRACTORS, 

WATTS & HENDERSON LIMITED, 

WELD-ALL SERVICE LIMITED, (APPLICANT) Ve JACK PORTER, A. FIELD, 
Re STEEB, Ge BLAKE, Aw SCHILL AND THE UNITED ASSOCIATION OF JOURNEYMEN 
AND APPRENTICES OF THE PLUMBING AND PIPEFITTING INDUSTRY OF THE UNITED 
STATES AND CANADA = LOCAL UNION 527 (RESPONDENTS). (GRANTED). 


17920-70-U: HONEYWELL CONTROLS LIMITED AND THE PNEUMATIC CONTROL 

SYSTEMS COUNCIL (APPLICANTS) V. THOSE PERSONS NAMED IN SCHEDULE ‘IA! 

ATTACHED HERETO (RESPONDENTS). (WITHDRAWN). 

17939-70-U: Brown's CONCRETE PRopucTs LIMITED (APPLICANT) Vv. REGENT 

RACINE, ELVIO PERELLI, DENIS CADIEUS RICHARD STORMS, LARRY BALLANCE 

AND JOHN DESROCHES (RESPONDENTS). (WITHDRAWN). 

17940-70-U: BRowN's CONCRETE PRobUCTS LIMITED (APPLICANT) Vs TEAMSTERS 

UNION LOCAL 230 READY=MIX BUILDING SUPPLY HYDRO AND CONSTRUCTION DRIVERS, 

WAREHOUSEMEN AND HELPERS (RESPONDENT). (WITHDRAWN). 

COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF DURING 
JUNE 


17313-69-U: THOMAS FEENEY AND PETER RENNIE (COMPLAINANTS) V. METROPOLITAN 
SEPARATE SCHOOL BoarD (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 345 ). 
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17316-69-U: INTERNATIONAL WOODWORKERS OF AMERICA (COMPLAINANT) Ve 
]DEAL WOODWORKING LIMITED (RESPONDENT). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 346 ). 


17326-69-U: RAY BRIGATES AND MEL CARROLL (COMPLAINANTS) V. WILSON 
TRUCK LINES LTD. (RESPONDENTS). (WITHDRAWN). 


17635-70-U: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL 
WORKERS (COMPLAINANT) Ve PRITCHARD & TAYLOR LTD. (RESPONDENT). 
(WITHDRAWN) . 


17685-70-U: INTERNATIONAL WOODWORKERS OF AMERICA (COMPLAINANT) V. 
PYRAMID HOMES (EASTERN) LIMITED (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 351 ). 


17726-70-U: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA 
(UE) (COMPLAINANT) V. CANADIAN WESTINGHOUSE COMPANY LIMITED (RESPONDENT). 
(WITHDRAWN). 


17769-70-U; INTERNATIONAL UNION OF DISTRICT 50, ALLIED AND TECHNICAL 
WORKERS OF THE UNITED STATES AND CANADA (COMPLAINANT) Ve RICHMOND MACHINE 
TooL & Dteé CASTING Co. LTD. (RESPONDENT). (WITHDRAWN). 


17779-70-U: LocAL UNION No. 132 oF THE UNITED RUBBER, CORK, LINOLEUM 
AND PLASTIC WORKERS OF AMERICA, AcFeley ColeOoy ColoCo (COMPLAINANT) V. 
DUNLOP OF CANADA LIMITED AND SCOTT-ATKINSON ONLY INTERNATIONAL LTD. 
(RESPONDENTS). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 353 ). 


17793-70-U: INTERNATIONAL WOODWORKERS OF AMERICA (COMPLAINANT) V. 
PYRAMID HOMES (EASTERN) LIMITED (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 357 ). 


17802-70-U: WALTER ZAMPOLIN (COMPLAINANT) V. SERVICE EMPLOYEES INTER- 
NATIONAL UNION, Locat 204 (ResponpvenT). (WITHDRAWN). 


17854-70-U: SERVICE EMPLOYEES INTERNATIONAL UNION (COMPLAINANT) V. 
AMALGAMATED AMBULANCE SERVICE, RELIABLE AMBULANCE SERVICE, BELL AMBULANCE 
SERVICE AND WILLIAM M. GORDON (RESPONDENTS). (WITHDRAWN). 


17883-70-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Vv. KEYSTONE 
GENERATOR & STARTER REBUILDERS LIMITED (RESPONDENT). (WITHDRAWN). 
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17884-70-U: Locat UNION 633, AMALGAMATED MEAT CUTTERS AND BUTCHER 
WORKMEN OF NORTH AMERICA, AFL-CIO-CLC (COMPLAINANT) Ve CANADA SAFEWAY 
Limiteo (RESPONDENT). (WITHDRAWN). 


17909-70-U: UNITED BROTHERHOOD oF CARPENTERS AND JOINERS OF AMERICA, 
Locat UNION 93 (COMPLAINANT) ve. Ce A. JOHANNSEN & Sons Ltp. (RESPON- 
DENT). (WITHDRAWN). 


17976-70-U: GUENTER SCHWIEGER (COMPLAINANT) V. THE CARPENTERS DISTRICT 
COUNCIL OF TORONTO AND VICINTIY, HEREINAFTER REFERRED TO AS ''THE 
COUNCIL'', AND BASIL CLARK, SECRETARY OF THE SAID COUNCIL, AND THE 
FOLLOWING MEMBERS OF A PURPORTED TRIAL COMMITTEE APPOINTED BY THE SAID 
CounciL; G. DEWILoT, S. HUTSULAK, J. HAWKINS, M. WHALEN, PHILLIP 
ROBICHAUD (RESPONDENTS). (WITHDRAWN). 


17977-70-U: GUENTER SCHWIEGER (COMPLAINANT) V. THE CARPENTERS DISTRICT 
COUNCIL OF TORONTO AND VICINITY, HEREINAFTER REFERRED TO AS ''THE Councit"', 
AND BASIL CLARK, SECRETARY OF THE SAID COUNCIL, AND THE FOLLOWING MEMBERS 
OF A PURPORTED TRIAL COMMITTEE APPOINTED BY THE SAID CouNcILs; G. DEWILoT, 
Se HUTSULAK, Je HAWKINS, Me WHALEN, PHILLIP ROBICHAUD, (RESPONDENTS). 
(WITHDRAWN). 


17978-70-U: Tax! WoRKERS COMMITTEE (COMPLAINANT) Ve. THE COMPANIES AND 
MANAGER OPERATING AS "'HIGHFIEL GARAGE'' 1355 GERRARD St. E. (RESPONDENT). 
(WITHDRAWN). 


APPLICATIONS UNDER SECTION 47a DISPOSED OF DURING JUNE 


16997-69-M: TRENTON CONSTRUCTION WORKERS ASSOCIATION, LOCAL NO. 52, 
AFFILIATED WITH THE CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) 
Ve RONER CONSTRUCTION LIMITED $3 MIRON=WIGGERS CONSTRUCTION LIMITED; 
UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL UNION 
1071; LABOURERS INTERNATIONAL UNION OF NORTH AMERICA Locat 597 (REs- 
PONDENTS). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 359 ). 


17549-69-M: THE WELLAND COUNTY ROMAN CATHOLIC SEPARATE SCHOOL BOARD 


(APPLICANT) Ve CANADIAN UNION OF PUBLIC EMPLOYEES, AND BOARD OF TRUSTEES 
OF THE ROMAN CATHOLIC SEPARATE SCHOOLS FOR THE CITY OF WELLAND (RESPON- 


DENTS). (GRANTED). 


UNIT: "'ALL EMPLOYEES OF THE APPLICANT ENGAGED IN MAINTENANCE, SERVICES 
AND PLANT OPERATIONS, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE 
RANK OF SUPERVISOR, OFFICE STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT 


MORE THAN 24 HoURS PER WEEK.'! 
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NUMBER OF NAMES OF PERSONS ON REVISED 
VOTERS! LIST 46 
NUMBER OF PERSONS WHO CAST BALLOTS any 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT, CANADIAN UNION OF 

PUBLIC EMPLOYEES 3) 

NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT, CANADIAN UNION OF 

PUBLIC EMPLOYEES 7 


JURISDICTIONAL DISPUTES 


17161(B)-69-JD: ABE Dick MASONRY LIMITED (APPLICANT) V. UNITED BROTHER- 
HOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 18, AND INTERNATIONAL 
Hop CARRIERS' BUILDING AND COMMON LABOURERS UNION OF AMERICA, Locat 837 
(RESPONDENTS). (WITHDRAWN). 


17746(a)-70-JD: CRESTILE LIMITED (COMPLAINANT) Ve THE OPERATIVE 
PLASTERERS* AND CEMENT MASONS' INTERNATIONAL ASSOCIATION, Locat 48, anno 


E. RUSSELL, AND INTERNATIONAL BROTHERHOOD OF PAINTERS AND ALLIED TRADES, 
Locat 1891 (RESPoNDENTS). (WITHDRAWN). 


APPLICATIONS FOR DETERMINATION UNDER SECTION 79(2) DISPOSED OF DURING 
eae tne eS asasesnrenstineasnorensummsamsminednsee en unepep 


JUNE 


11816-66-M: Locat 4509, UNITED STEELWORKERS oF AMERICA (APPLICANT) v. 
ALGOMA STEEL CORPORATION LIMITED (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 365). 

17385-69-M: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE & 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA AND ITS Locat 673 (APPLICANT) 
Ve DOUGLAS AIRCRAFT COMPANY OF CANADA LTD. (RESPONDENT). 


17670-70-M: CANADIAN UNION OF PuBLic EMPLOYEES, Locat #216 (cLERIcaL) 
(APPLICANT) Ve THE SAULT STE. MARIE BOARD OF EDUCATION (RESPONDENT). 


REFERENCE TO BOARD PURSUANT TO SECTION 79A 
LL Ee eee tetierasrrrtensreananestavasasnes anes pees 
17604-~70—-M: OTTAWA RIVER VENEER COMPANY LIMITED (FORMERLY CuT-To-SIZE 


PLywoop) (EMPLOYER) Ve INTERNATIONAL WOODWORKERS OF AMERICA (TRADE UNION). 
(WITHDRAWN). 
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17839-70-M: BRAMAR CONSTRUCTION (EMPLOYER) Ve INTERNATIONAL UNION OF 
OPERATING ENGINEERS, Locat 793 (TrabeE UNION). (WITHDRAWN). 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 
a, RaMaVEOTH.. OMA TORO D re TU 


14709-68-R: LABOURERS' INTERNATIONAL UNION OF NORTH AMERICA, LocaL 183 
(APPLICANT) Ve KNIGHT SECURITY GUARDS LIMITED (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 377 ). 


17193~-69-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL UNION 
a, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) V. DON JONES LIMITED 
(REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 382 ). 


17692-70-R: UNITED BROTHERHOOD oF CARPENTERS AND JOINERS OF AMERICA 
Locat #1988 (APPLICANT) Ve CNIC CONSTRUCTION LTDe- (RESPONDENT). 
(REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 386 ). 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION - SECTION 65 
ee an ee ee | LUN OD 


17685-70-U: INTERNATIONAL WOODWORKERS OF AMERICA (COMPLAINANT) V. 
PYRAMID Homes (EASTERN) LIMITED (RESPONDENT). (REQUEST DENIED). 


INDEXED ENDORSEMENTS = CERTIFICATION 


16048-69-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) V. BRAYSHAWS 
STEEL LIMITED (RESPONDENT) v. SHOPMEN'S LocaL UNION No. 743 oF THE 
INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL IRON 


WorKeRS (AFL, CIO, CLC) (INTERVENER). 


BEFORE: H. D. BROWN, VICE-CHAIRMAN AND BOARD MEmBERS P. J. O'KEEFFE 
AND J. Ee Cj ROBINSON, Q.C. 


DECISION OF VICE-CHAIRMAN H. D. BROWN AND BOARD MEMBER P, J. O'KEEFFE: 
June 4, 1970. 


1. BY ITS DECISION DATED 26TH FEBRUARY, 1970, THE BoaRD 
DIRECTED THAT A REPRESENTATION VOTE BE TAKEN OF ALL EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT, AS OF THE DATE OF THAT ENDORSEMENT. 
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A VOTE WAS SUBSEQUENTLY TAKEN BUT THE BALLOTS OF CERTAIN PERSONS 
WHO HAD PREVIOUSLY BEEN DISCHARGED BY THE RESPONDENT, AND HAD 
FILED COMPLAINTS UNDER SECTION 65 oF THE LABOUR RELATIONS ACT 
WERE SEGREGATED, AND THE COUNT WAS NOT MADE. THE APPLICANT SUB~ 
MITS THAT SUCH PERSONS SHOULD BE ENTITLED TO VOTE, AND THAT THEIR 
VOTES BE COUNTED IN THIS MATTER. THE RESPONDENT AND INTERVENER 
RESIST THIS CONTENTION ON THE BASIS THAT THESE PERSONS WERE, ON 
THE DATE THE VOTE WAS ORDERED, NOT EMPLOYEES OF THE RESPONDENT, 
BUT OF GREAT LAKES STEEL PrRopucTs LIMITED (HEREINAFTER REFERRED 
TO aS GREAT LAKES). 


Ze AT THE HEARING THE PARTIES AGREED THAT THE FOLLOWING 
PERSONS WHOSE NAMES APPEAR ON APPENDIX B, PAGE 2, OF THE RETURN-= 
ING OFFICER'S REPORT, AND WHO WERE NOT THE SUBJECT OF PROCEEDINGS 
UNDER SECTION 65 OF THE ACT, ARE ENTITLED TO VOTE, NAMELY: 
MOLLICOLA, ARVELIN, MATSON, SDLOWSK!, NEW, KOTANEN, PUBLIESE, 
MULITA, AND CONNOLLY. THEY FURTHER AGREED THAT THE REMAINDER OF 
THE NAMED PERSONS, INCLUDING STRANSK!, SHOULD BE TRANSFERRED TO 
PAGE 1 OF THAT REPORT, AND BE DEALT WITH ACCORDING TO THIS DECI-~ 
SION. 


36 HAVING REGARD TO THE FACTS SET OUT IN THE Boarp'sS DE-~ 
CISION DATED 26TH FEBRUARY, DEALING WITH THE APPLICATION FOR 
CERTIFICATION, AND ALSO IN THE BOARD'S DECISION DATED 23RD APRIL, 
1970, DEALING WITH THE PROCEEDINGS UNDER SECTION 65 oF THE ACT, 
IT 1S NOT NECESSARY TO RECITE IN DETAIL ALL OF THE HISTORY OF 
THIS MATTER. CERTAIN EMPLOYEES OF THE RESPONDENT WERE DISCHARGED 
BY THE RESPONDENT IN MAY, 1969, AND THESE EMPLOYEES WERE REIN= 
STATED IN THEIR EMPLOYMENT WITH THE RESPONDENT BY THE BoarRo's DE- 
CIS1ON DATED 23RD APRIL, 1970. ON oR aBpouT 4TH June, 1969, THE 
EMPLOYEES SO AFFECTED WERE OFFERED EMPLOYMENT WITH GREAT LAKES, 
WHICH EACH OF THEM ACCEPTED. IN THIS REGARD, WE REFER TO PARA~ 
GRAPH 10 OF THE BOARD'S DECISION DATED 23RD APRIL, 1970 = (Board 
FILE No. 16200-69-U), WHICH IS AS FOLLOwS:- 


10. "IN ORDER TO LIMIT THE LOSS SUFFERED BY 
THE RESPONDENT AND THE AGGRIEVED PERSONS, A COMPROMISE ARRANGEMENT 
WAS ENTERED INTO DURING THE SECOND WEEK OF JUNE, 1969. UNDER THIS 
ARRANGEMENT EACH OF THE AGGRIEVED PERSONS WAS OFFERED A JOB WITH 
GREAT LAKES STEEL PRopucTS LIMITED (THE RESPONDENT'S PARENT COMPANY), 
THE WORK FOR GREAT LAKES WAS TO BE PERFORMED IN THE SAME JOB CLASS- 
IFICATIONS AS THEY PREVIOUSLY HELD WITH THE RESPONDENT, AND THEY 
WERE TO PERFORM THEIR WORK ON THE RESPONDENT'S PREMISES. APPARENTLY, 
THE RESPONDENT AND GREAT LAKES HAD ENTERED INTO AN AGREEMENT WHEREBY 
GREAT LAKES WOULD PROVIDE LABOUR FOR THE RESPONDENT. IN ACCORDANCE 
WITH THIS ARRANGEMENT, GREAT LAKES WROTE THE FOLLOWING LETTER TO 
EACH OF THE AGGRIEVED PERSONS :- 


- 280 - 


THIS WILL CONFIRM YOU ARE BEING HIREO BY 
GREAT LAKES STEEL PropuctTs LIMITED IN THE 
SAME TRADE CLASSIFICATION IN WHICH You 
WERE EMPLOYED BY BRAYSHAWS STEEL LIMITED 
ON 15TH May, 1969, 


YOUR CONDITIONS OF EMPLOYMENT ARE AS 
COVERED BY THE COLLECTIVE AGREEMENT IN 
FORCE BETWEEN OUR COMPANY AND LocaL 743 
OF THE INTERNATIONAL ASSOCIATION OF 
BRIDGE, STRUCTURAL AND ORNAMENTAL [RON-= 
WORKERS. 


ACCEPTANCE OF EMPLOYMENT WITH GREAT 
LAKES STEEL PRODUCTS LIMITED SHOULD IN 
NO WAY PREJUDICE YOU IN ANY MATTER 
INVOLVING BRAYSHAWS STEEL LIMITED. 


THERE 1S SUFFICIENT BACKLOG OF WORK TO 
ASSURE YOU OF STEADY EMPLOYMENT OF AT 
LEAST SIX WEEKS! DURATION.!! 


THE EMPLOYEES CONCERNED ACCEPTED THIS EMPLOYMENT BY LETTERS DATED 
10TH JUNE, 1969, ALL OF WHICH WERE IN THE FOLLOWING FORM:-~ 


"Tl HEREBY ACCEPT EMPLOYMENT WITH 
GREAT LAKES STEEL PropucTs LIMITED 
AS OFFERED IN YOUR LETTER OF 9TH 
JUNE, 1969. 


| DO SO WITHOUT PREJUDICE TO MY 
RIGHT OR RIGHTS FOR EMPLOYMENT WITH 
BRAYSHAWS STEEL LIMITED. 


IT 1S UNDERSTOOD THAT THIS ACCEPTANCE OF 
EMPLOYMENT WILL NOT IN ANY WAY HAMPER 
ANY ACTIONS BEFORE THE ONTARIO LABOUR 
RELATIONS BOARD BY MYSELF OR THE 

UNITED STEELWORKERS OF AMERICA,.'! 


4, THE EVIDENCE BEFORE US IS THAT THESE PERSONS WORKED IN 
THE RESPONDENT'S PLANT, IN THE SAME CLASSIFICATIONS AND GENERALLY 
IN THE SAME JOBS AS THEY HAD BEFORE THEIR DISCHARGE, BUT AS EM-~= 
PLOYEES OF GREAT LAKES. MANAGEMENT OF THE RESPONDENT AND GREAT 
LAKES 1S INTERLOCKING, AND THE ACCOUNTING PROCEDURES WERE CARRIED 
ON FROM THE SAME PLACE FOR BOTH. SOME OF THE EMPLOYEE'S WAGE 
CHEQUES WERE FROM THE RESPONDENT, OTHERS FROM GREAT LAKES; SOME 

OF THE INSURANCE CARDS ISSUED TO THESE PERSONS SHOWED AS EMPLOYER, 
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THE RESPONDENT, ANO THE T-4 INCOME TAX FORMS INDICATED THAT THE 
RESPONDENT WAS THE EMPLOYER. IN SPITE OF THOSE MATTERS THE TWO 
COMPANIES ARE SEPARATE ENTITIES, AND MUST BE TREATED AS SUCH, 

SO THAT HAVING REGARD TO THE OFFER AND ACCEPTANCE OF EMPLOYMENT 
ABOVE REFERRED TO, THESE PERSONS BECAME EMPLOYED BY GREAT LAKES. 
HOWEVER, THE QUESTION REMAINS WHETHER THEY BECAME EMPLOYEES OF 
THAT COMPANY TO THE EXCLUSION OF THEIR EMPLOYMENT WITH THE RES~ 
PONDENT. UNDER SECTION 1(2) oF THE ACT, A PERSON SHALL NOT BE 
DEEMED TO HAVE CEASED TO BE AN EMPLOYEE BECAUSE OF HIS CEASING 
TO WORK FOR THAT EMPLOYER AS A RESULT OF A DISMISSAL CONTRARY 

TO THE ACT. THIS PROTECTS THE UNLAWFULLY DISCHARGED EMPLOYEE 
WHO MAY BE RETURNED TO HIS EMPLOYMENT SHOULD THAT FLOW FROM A 
DECISION OF THE BOARD OR OTHERWISE, AND HE RETAINS THAT INTEREST 
WITH HIS EMPLOYER. SHOULD HE, AFTER HIS DISCHARGE, IN FACT TAKE 
EMPLOYMENT ELSEWHERE WITH NO INTENTION OF RETURNING TO HIS EM~ 
PLOYER, THEN THAT MIGHT BE TAKEN INTO CONSIDERATION BY THE BOARD 
IN DETERMINING HIS REMEDY UNDER A SUCCESSFUL APPLICATION UNDER 
SECTION 65. THE PURPOSE OF SECTION 65 1S TO MAKE WHOLE A PERSON 
WHO HAS BEEN DISCHARGED CONTRARY TO THE ACT, AND IN FINDING FOR 
REINSTATEMENT, THE BOARD PUTS THE EMPLOYEE IN THE SAME POSITION 
AS IF HE WAS NOT DISCHARGED. HE WOULD BE ENTITLED TO ALL THE 
BENEFITS OF AN EMPLOYEE DURING THE TIME HE WAS OFF, INCLUDING 
THE RIGHT TO VOTE. IN OUR OPINION, THE ONLY WAY THAT COULD BE 
TAKEN FROM HIM WOULD BE A DEFINITE ACT WITH CLEAR INTENTION TO 
SEVER THAT RELATIONSHIP AFTER HIS DISCHARGE IN TAKING OTHER EM~ 
PLOYMENT. THEN, ALTHOUGH THERE MIGHT STILL REMAIN A CLAIM FOR 
COMPENSATION, THE PERSON MAY WELL HAVE FORFEITED HIS RIGHT TO 
REINSTATEMENT TO THE EMPLOY OF THAT EMPLOYER.) 


O. HERE, THIS 1S NOT THE CASE. THE BOARD HAS FOUND JIN 
ITS DECISION OF 23RD APRIL, 1970, REFERRED TO ABOVE, THAT THE 
EMPLOYMENT OF THOSE PERSONS RESULTED FROM A COMPROMISE ARRANGE=~ 
MENT IN ORDER TO MITIGATE DAMAGES. BOTH THE RESPONDENT AND THE 
EMPLOYEES RECOGNIZED THAT THIS WAS NECESSARY, AND IN THE INTER~ 
ESTS OF BOTH, BUT IT IS REFLECTED IN THE LETTERS BETWEEN THEM 
THAT BOTH GREAT LAKES AND THE EMPLOYEE REALIZED THAT THERE WERE 
CLAIMS ON EMPLOYMENT WITH THE RESPONDENT, WHICH THE EMPLOYEES 
CLEARLY RESERVED IN MAKING THEIR ACCEPTANCE OF EMPLOYMENT "WITH-] 
OUT PREJUDICE''. THAT, IN OUR OPINION, NEGATES THE INTENTION OF 
BECOMING EMPLOYEES OF GREAT LAKES EXCLUSIVELY. PERSONS AFFECTED 
BY DISCHARGE ARE UNDER A DUTY TO MITIGATE THEIR LOSSES IF THEY 
CLAIM COMPENSATION, AND OBVIOUSLY TO DO THAT EFFECTIVELY, THEY 
MAY BECOME EMPLOYEES OF SOME OTHER EMPLOYER. AT THAT POINT THEY 
ARE EMPLOYED BY ONE, AND RETAIN THE RIGHT TO RE=EMPLOYMENT WITH 
THE OTHER SUBJECT TO A TRIBUNAL'S DETERMINATION, AND IN THAT 
RESPECT, HAVE TWO DISTINCT AND MUTUALLY EXCLUSIVE INTERESTS. 
THAT 1S THE SITUATION IN THIS CASE = THAT THE PERSONS IN QUESTION 
RETAINED THEIR RIGHTS TO EMPLOYMENT WITH THE RESPONDENT, AND ON 
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REINSTATEMENT TO THAT EMPLOYMENT, ARE ENTITLED TO THE ACCRUED 
BENEFITS, INCLUDING THE RIGHT TO VOTE ON AN ISSUE OF REPRESENTA~ 
TION OF THE BARGAINING UNIT OF WHICH THEY ARE a PART. THEIR 
RELATIONSHIP WITH GREAT LAKES, WE FIND, TO BE ONE OF CONVENIENCE 
IN RELATION TO THE COMPENSATION ISSUE, WHICH THE PARTIES WITH 
GOOD CAUSE ENTERED INTO, BUT IN THE CIRCUMSTANCES oF THIS PARTI- 
CULAR CASE, THIS ACT OF EMPLOYMENT CANNOT BAR THE EMPLOYEES! 
RIGHTS TO EMPLOYMENT WITH THE RESPONDENT AND THE RESULTS FLOWING 
THEREFROM. 


6. ACCORDINGLY, WE FIND THAT THOSE PERSONS WHO WERE THE 
SUBJECT OF THE PROCEEDINGS UNDER SECTION 65, AND WHO WERE REIN- 
STATED, WERE IN FACT EMPLOYEES OF THE RESPONDENT ON THE DATE 

THE VOTE WAS ORDERED, AND ARE, THEREFORE, ENTITLED TO VOTE IN 
THIS MATTER. THE REGISTRAR IS DIRECTED TO COUNT THE VOTES OF 
ALL THOSE WHO CAST A BALLOT, INCLUDING THE BALLOTS OF THOSE PER=~ 
SONS NAMED ON PAGE 1 OF SCHEDULE B OF THE RETURNING OFFICER'S 
REPORT, AND TO REPORT TO THE BOARD. 


DECISION OF BOARD MEMBER J.E.C. ROBINSON, Q.C. June 4, 1970. 


1. IN VIEW OF MY DISSENT OF FEBRUARY 26TH, 1970, WHEREIN 
| DECLINED TO ORDER A REPRESENTATION VOTE IN THIS APPLICATION, IT 
1S NOT MY INTENTION TO ENUNCIATE IN ANY DETAIL MY FINDINGS ON THE 
ISSUE OF WHICH VOTES SHOULD BE COUNTED IN SUCH REPRESENTATION VOTE. 


26 IT WILL SUFFICE FOR ME TO SAY THAT IN THE PARTICULAR 
CIRCUMSTANCES OF THIS CASE, | AM IN AGREEMENT WITH THE ULTIMATE 
CONCLUSION REACHED BY MY COLLEAGUES IN THEIR DECISION OF JUNE 4tH, 
1970, AND ACCORDINGLY WOULD COUNT THE BALLOTS OF THOSE PERSONS WHO 
WERE THE SUBJECT OF THE PROCEEDINGS UNDER SEcTION 65, 


3% | DO SO WITHOUT DEROGATING FROM MY DISSENT OF FEBRUARY 
26TH, 1970. 


16628-69-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) V. 
CANADA SAFEWAY LIMITED (RESPONDENT) ve LOCAL UNION 633, AMALGAMATED 
MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, AFL-CIO-CLC 


(INTERVENER). 


BEFORE: 0O.B. SHIME, VICE-CHAIRMAN, AND BOARD MEMBERS P.J. O'KEEFFE 
AND J.E.C. ROBINSON, Q.C. 


APPEARANCES AT THE HEARING: R.P. ARMSTRONG AND CLIFFORD EVANS FOR 
THE APPLICANT; E~. HOREMBALA, Ve. PINCHIN AND Be SAVAGE FOR THE RES- 
PONDENT; TeE» ARMSTRONG, MICHAEL GRANTHAM AND VIC PATHE FOR THE 
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INTERVENER,. 


DECISION OF O.B. SHIME, VICE-CHAIRMAN, AND BOARD MEMBER P.J. 
O. UK EEF RES June 30, 1970. 


1. IN THIS CASE THE INTERVENER MADE REPRESENTATIONS AS TO 
THE CONDUCT OF THE REPRESENTATION VOTE. ALTHOUGH THE INTERVENER 
DID NOT APPEAR ON THE BALLOT IT APPEARS THAT THERE 1S A RIVALRY 
BETWEEN THE APPLICANT AND THE INTERVENER FOR THE PURPOSE OF REPRE-~ 
SENTING THE EMPLOYEES WITH WHOM WE ARE CONCERNED. 


2 THE FIRST MATTER TO BE DEALT WITH IS THE OBJECTION BY 
THE INTERVENER AS TO THE APPLICANT'S CAMPAIGN PROPAGANDA. THE 
INTERVENER RELIES ON DAL=TEX OPTICAL Co. 137 N.L.ReB. 1782. WE 
FIND THAT THE FACTS IN DAL=TEX OPTICAL Co. CASE ARE SUFFICIENTLY 
DIFFERENT FROM THE FACTS IN THIS TO MAKE IT INAPPLICABLE TO THE 
PRESENT SITUATION. EVEN IF WE ARE TO ASSUME THAT THE CASE 1S 
APPLICABLE IN THIS JURISDICTION WE ARE OF THE OPINION THAT THE 
FORCE OF ITS AUTHORITY HAS BEENSOMEWHAT DIMINISHED AS A RESULT 
OF DEAN BoK'S EXTENSIVE REVIEW OF ELECTIONS UNDER THE NATIONAL 
LABOR RELATIONS AcT. BOK; THE REGULATION OF CAMPAIGN TACTICS iN 
REPRESENTATION ELECTIONS UNDER THE NATIONAL LABOUR RELATIONS ACT 
73 HaRv. Le. REV. 38 at Pw. 7O~77 (19 


36 THE SECOND GROUND RAISED BY THE INTERVENER FOR SETTING 
ASIDE THE ELECTION WAS IN CONNECTION WITH CERTAIN EMPLOYEES WHO 
PARTICIPATED IN THE ELECTION ON BEHALF OF THE APPLICANT UNION. 
HAVING REGARD TO THE PARTICULAR STATUS OF THOSE EMPLOYEES INCLUD- 
ING THEIR ELIGIBILITY TO VOTE, AND THEIR INCLUSION IN THE BARGAIN=- 
ING UNIT, WE ARE OF THE OPINION THAT THEIR ACTIVITIES ON BEHALF OF 
THE APPLICANT 1S NOT A PROPER GROUND FOR SETTING ASIDE THE ELECTION. 


4, FINALLY, WE ARE OF THE OPINION THAT THE CASUAL CONVER- 
SATION BY MRe PEACH WITH ONE OF THE EMPLOYEES, WHICH WAS RAISED 
AS AN OBJECTION TO THE VOTE, 1S NOT A FACTOR OF SUFFICIENT WEIGHT 
TO CAUSE US TO SET ASIDE THE VOTE. IN ARRIVING AT OUR CONCLUSION 
WE HAVE CONSIDERED THAT MR. PEACH'S POSITION EITHER AS A MEMBER 
OF MANAGEMENT OR AS AN EMPLOYEE IN THE BARGAINING UNIT HAD NOT 
BEEN DEFINED AT THE TIME OF THE CONVERSATION. THE CONVERSATION 
TOOK PLACE WITH ONE EMPLOYEE ONLY, IT WAS NOT REPORTED TO OTHER 
EMPLOYEES AND ACCORDINGLY WOULD NOT HAVE INFLUENCED THE RESULT 

OF THE VOTE. IN THE RESULT ALL THE OBJECTIONS BY THE INTERVENER 
CANNOT BE SUSTAINED. 


be THE BOARD THEREFORE FINDS THAT ALL EMPLOYEES OF THE 
RESPONDENT AT BRAMPTON, SAVE AND EXCEPT ASSISTANT STORE MANAGER, 
BAKERY MANAGER, MEAT MANAGER AND PERSONS ABOVE THE RANK OF ASSIST@# 
ANT STORE MANAGER, BAKERY MANAGER AND MEAT MANAGER, CONSTITUE A 
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UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAINING. 


6. ON THE TAKING OF THE REPRESENTATION VOTE DIRECTED BY THE 
BOARD MORE THAN FIFTY PER CENT OF THE BALLOTS OF ALL THOSE ELIGIBLE 
TO VOTE WERE CAST IN FAVOUR OF THE APPLICANT. 


73 A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


oe THE REGISTRAR WILL DESTROY THE BALLOTS CAST IN THE RE-~ 
PRESENTATION VOTE TAKEN IN THIS MATTER FOLLOWING THE EXPIRATION 
oF 30 DAYS FROM THE DATE OF THIS DECISION UNLESS A STATEMENT RE- 
QUESTING THAT THE BALLOTS SHOULD NOT BE DESTROYED IS RECEIVED BY 
THE BOARD FROM ONE OF THE PARTIES BEFORE THE EXPIRATION OF SUCH 
30 DAY PERIOD. 


DECISION OF BOARD MEMBER J.E.C. ROBINSON, Q.C. June 30, 1970. 


| AM IN AGREEMENT WITH THE FINDING OF MY COLLEAGUES 
THAT THE OBJECTIONS RAISED BY THE INTERVENER WERE NOT SUFFICIENT 
TO FORM A BASIS FOR SETTING ASIDE THE REPRESENTATION VOTE WHICH 
HAS BEEN CONDUCTED IN THIS APPLICATION. 


| ARRIVE AT MY CONCLUSION BASED UPON THE PROVISIONS OF 
THE LABOUR RELATIONS AcT, R.S.O0. 1960 AND AMENDMENTS THERETO, AND 
THE PRACTICE AND JURISPRUDENCE WHICH HAS DEVELOPED BY THE ONTARIO 
LABOUR RELATIONS BOARD IN MAKING ADJUDICATIONS UNDER SUCH ACT. 


17246-69-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA, Local UNton 2654 (APPLICANT) v. K-D MANUFACTURING COMPANY 
LIMITED (RESPONDENT). 


BEFORE: R.A. FURNESS, VICE-CHAIRMAN AND BOARD MEMBERS E. BOYER 
AND H. F. IRWIN. 


APPEARANCES AT THE HEARING: FRANK W. REID AND DERRICK MANSON FOR 
THE APPLICANT; Te Re WILCOX, Q.C., WILLIAM S. COOK AND HOWARD KELLY 
FOR THE RESPONDENT. 


DECISION OF THE BOARD: June 10, 1970. 
36 THE BOARD FURTHER FINOS THAT ALL EMPLOYEES OF THE RES= 


PONDENT AT KINGSTON, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE 
RANK OF FOREMAN, OFFICE AND SALES STAFF, CONSTITUTE A UNIT OF 
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OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BAR= 
GAINING. 


4, AT THE INITIAL HEARING OF THIS APPLICATION, ON FEB- 
RUARY 11, 1970, FOR CERTIFICATION, COUNSEL FOR THE RESPONDENT 
ALLEGED THAT THE EVIOENCE OF MEMBERSHIP ADDUCED BY THE APPLICANT 
BEFORE THE BOARD DID NOT CONSTITUTE MEMBERSHIP IN THE APPLICANT 
IN ACCORDANCE WITH ITS CONSTITUTION. COUNSEL FOR THE RESPONDENT 
RELIED ON A DECISION OF THE SUPREME COURT OF CANADA IN METROPOLI- 
TAN LIFE INSURANCE CO. Ve. INTERNATIONAL UNION OF OPERATING EN- 
GINEERS, LOCAL ET Aly CLLC 7 14, « THE EVIDENCE OF MEM~ 
BERSHIP FILED BY THE APPLICANT CONSISTED OF COMBINATION APPLICA-~ 
TIONS FOR MEMBERSHIP IN THE APPLICANT. IN EACH COMBINATION 
APPLICATION FOR MEMBERSHIP THE EMPLOYEE HAS APPLIED FOR MEMBER-~ 
SHIP §N THE APPLICANT AND HAS SIGNED HIS NAME ON THE APPLICATION 
PORTION OF THE COMBINATION APPLICATION FOR MEMBERSHIP. ON THE 
RECEIPT PORTION OF THE COMBINATION APPLICATION FOR MEMBERSHIP 

THE EMPLOYEE HAS COUNTERSIGNED HIS SIGNATURE CERTIFYING THAT HE 
HAS PAID ONE DOLLAR AS EVIDENCE OF GOOD FAITH IN HIS APPLICATION 
FOR MEMBERSHIP. THE SIGNATURE OF THE RECIPIENT OF THE DOLLAR HAS 
ALSO BEEN INSCRIBED ON THE RECEIPT PORTION OF THE COMBINATION 
APPLICATION FOR MEMBERSHIP. A COPY OF THE CONSTITUTION OF THE 
UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA WAS FILED 
IN EVIDENCE. THE REPRESENTATIVE OF THE APPLICANT REQUESTED AN 
ADJOURNMENT SO THAT HE COULD CONSULT WITH THE APPLICANT'S LEGAL 
STAFF ON THE ALLEGATIONS OF COUNSEL FOR THE RESPONDENT. COUNSEL 
FOR THE RESPONDENT CONCURRED IN THE REQUEST FOR AN ADJOURNMENT 
AND GAVE AN UNDERTAKING THAT HE WOULD FILE PARTICULAR OF THE 
REPRESENTATIONS HE WISHED TO MAKE CONCERNING THE EVIDENCE OF 
MEMBERSHIP FILED BY THE APPLICANT. IN DUE COURSE THESE PARTI- 
CULARS OF REPRESENTATIONS WERE FILED BY COUNSEL FOR THE RESPONDENT. 


be IN ITS PARTICULARS OF REPRESENTATIONS THE RESPONDENT 
ALLEGED; 


1. THAT PURSUANT TO THE DECISION OF THE SUPREME 
COURT OF CANADA IN METROPOLITAN LIFE INSURANCE Co. 
Ve INTERNATIONAL UNION OF OPERATING ENGINEERS, 
Locat 796 ET AL IN ITS JUDGMENT PRONOUNCED JANUARY 
27TH, 1970 THE EVIDENCE ADDUCED BY THE APPLICANT 
BEFORE THE BOARD AT THE HEARING HELD ON THE 11TH 

OF FEBRUARY 1970 WITH RESPECT TO MEMBERSHIP OF THE 
EMPLOYEES OF THE RESPONDENT IN THE APPLICANT UNION, 
FAILS TO ESTABLISH MEMBERSHIP IN THAT THE CONSTITU~ 
TION OF THE APPLICANT: 


(A) By SECTION 42 PRESCRIBES CERTAIN REQUIREMENTS 
FOR MEMBERSHIP E.Ge A CANDIDIATE MUST BE A 
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CITIZEN OF THE COUNTRY OF THE LocAL's JURIS~ 
DICTION OR PROOF FURNISHED BY AFFIDAVIT ON A 
FORM FURNISHED BY THE GENERAL SECRETARY OF 
THE UNION OF HIS INTENTION TO BECOME A 
CITIZENS 


(8B) By Section 43 A THE CANDIDATE MUST FILL OUT 
AND SIGN AN APPLICATION CERTIFIED BY Two. 
MEMBERS OF THE UNION AS VOUCHERS OF THE 
CANDIDATE'S FITNESS FOR MEMBERSHIP; 


ic) BY SECTION 43 B THE APPLICATION MUST BE 
SUBMITTED TO THE FINANCIAL SECRETARY WITH THE 
FULL INITIATION FEE WHICH BY REFERENCE TO 
THIS SECTION AND OTHER SECTIONS OF THE 
CONSTITUTION SHALL NOT BE LESS THAN 
FIFTEEN DOLLARS TOGETHER WITH A SUM 
EQUAL TO THE CURRENT MONTH'S DUES (WHICH 
BY Section 44 A CANNOT BE LESS THAN Four 
DOLLARS PER MONTH); 


(0) THE APPLICATION MUST THEN LAY OVER FOR ONE 
WEEK FOR INVESTIGATION AFTER WHICH THE 
CANDIDATE MUST BE VOTED ON AND IF ELECTED 
1S INITIATED; 


(E) BY Section 43 G A MEMBER IS ENTITLED TO 
THE RIGHTS AND PRIVILEGES OF THE BROTHERHOOD, 
BUT OTHERWISE IT 1S SUBMITTED HE 1S NOT 
ENTITLED TO THE RIGHTS AND PRIVILEGES OF THE 
BROTHERHOOD; 


(F) By Section 44 B THERE CAN BE NO REMISSION 
FOR CANCELLATION OF DUES; 


(c) By SEcTIOoN 6 C WHILE A LOCAL MAY MAKE BY-LAWS 
THEY CANNOT MAKE BY-LAWS WHICH CONFLICT WITH 
THE CONSTITUTUION OF THE INTERNATIONAL BODY; 


a IT tS SUBMITTED THAT WITHOUT ANY FURTHER DETAILED REFERENCE TO 
THE CONSTITUTION OF THE APPLICANT THIS 1S SUFFICIENT TO SHOW THAT THE 
EVIDENCE BEFORE THE BOARD INDICATES THAT? 


(a) THE APPLICATION FOR MEMBERSHIP DOES NOT CONFORM TO 
THE UNION CONSTITUTION, AND 


(8) THE CERTIFICATE AS TO THE FEES PAID DOES NOT COMPLY 
WITH THE UNION CONSTITUTION, AND 


f & 


& 
wey 
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(c) ON THIS EVIDENCE THE EMPLOYEES OF THE 
RESPONDENT CLAIMED TO BE MEMBERS OF THE 
APPLICANT WOULD HAVE TO BE EXCLUDED FROM 
MEMBERSHIF AND COULD NOT BE MEMBERS. 


IT 1S FURTHER SUBMITTED THAT HAVING REGARD TO THE 
REPRESENTATIONS MADE ON BEHALF OF ,THE RESPONDENT AT THE 
HEARING ON FEBRUARY TITH, THE EVIDENCE BEFORE THE BOARD 
FILED BY THE APPLICANT WITH RESPECT TO MEMBERSHIP AND THE 
UNION CONSTITUTION FILED BY THE RESPONDENT THAT THE BOARD 
MUST EITHER? 


(a) DISMISS THE APPLICATION, OR 
> 

(B) MAKE AN ENQUIRY OF ITS OWN IN ACCORDANCE WITH 
THE PROVISIONS OF SECTION 7, SUB-SECTION 1 OF 
THE LABOUR RELATIONS ACT, R.S.O. 1960, CHAPTER 
202 AS AMENDED TO SATISFY ITSELF AS TO WHETHER 
THE PERSONS #N THE EMPLOY OF THE RESPONDENT 
ALLEGED TO BE MEMBERS OF THE APPLICANT ARE 
MEMBERS OF THE APPLICANT AND THAT IN ANY SUCH 
ENQUIRY THE RESPONDENT SHOULD BE PERMITTED TO 
BE PRESENT AND MAKE REPRESENTATIONS; OR 


(c) ORDER A VOTE. 


Gy PRIOR TO THE CONTINUATION OF HEARING OF THIS APPLICATION 
FOR CERTIFICATION ON MARCH 26, 1970, THE LEGISLATIVE ASSEMBLY OF 
THE PROVINCE OF ONTARIO ENACTED THE LABOUR RELATIONS AMENOMENT AcT, 
1970. THIS ACT RECEIVED ROYAL ASSENT ON MARCH 19, 1970. THIS 
APPLICATION FOR CERTIFICATION WAS COMMENCED BEFORE THE LABOUR 
RELATIONS AMENDMENT AcT, 1970, CAME INTO FORCE, BUT WAS NOT FINALLY 
DISPOSED OF WHEN THIS ACT CAME INTO FORCE. 


7. THE RELEVANT PORTIONS OF THE CONSTITUTION OF THE UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA REFERRED TO BY THE 
RESPONDENT ARE? 


SECTION 6 
C TO SUBORDINATE LOCAL OR AUXILIARY UNIONS, 
DISTRICT, STATE AND PROVINCIAL COUNCILS THE 
RIGHT IS CONCEDED TO MAKE NECESSARY LAWS FOR 
LOCALS AND DISTRICT, STATE AND PROVINCIAL 
COUNCILS WHICH DO NOT CONFLICT WITH THE LAWS 
OF THE INTERNATIONAL Bopoy. 


SECTION 42 
a CANDIDATES APPLYING FOR ADMISSION IN ANY 
LOCAL UNION UNDER JURISDICTION OF THE UNITED 
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BROTHERHOOD MUST BE CITIZENS oF ONE OF THE 
COUNTRIES INCLUDED IN SAID JURISDICTION, OR 
MUST FURNISH PROOF BY AFFIDAVIT ON FORMS 

FURNISHED BY THE GENERAL SECRETARY OF THEIR 
INTENTION TO BECOME CITIZENS OF THE COUNTRY 
WHERE THEY MAKE APPLICATION FOR MEMBERSHIP. 


SECTION 43 


A 


A CANDIDATE QUALIFIED AND WHO DESIRES TO 
BECOME A MEMBER OF ANY LOCAL UNION OF THE 
UNITED BROTHERHOOD MUST FILL OUT AND SIGN THE 
REGULAR APPLICATION BLANK IN DUPLICATE AND 
HAVE THE SAME CERTIFIED TO BY TWO MEMBERS IN 
GOOD STANDING, AS VOUCHERS FOR THE APPLICATION'S 
FITNESS TO BECOME A MEMBER. AFTER THE APPLI- 
CANT HAS BEEN INITIATED, THE FINANCIAL 
SECRETARY SHALL SEND THE ORIGINAL APPLICATION 
TO THE GENERAL SECRETARY AT THE CLOSE OF THE 
MEETING. THE DUPLICATE SHALL BE FILED BY THE 
FINANCIAL SECRETARY FOR FUTURE REFERENCE. 


THE APPLICATION OF THE CANDIDATE MUST 
BE PRESENTED TO THE FINANCIAL SECRETARY, 
WITH THE FULL INITIATION FEE, WHICH, EXCEPT 
FOR APPRENTICES AND APPLICANTS FOR NON~ 
BENEFICIAL MEMBERSHIP IN BENEFICIAL LOCAL 
UNIONS, SHALL BE NOT LESS THAN FIFTEEN 
Dottars ($15.00) AND A SUM EQUAL TO THE 
CURRENT MONTH'S DUES, AND BEFORE THE 
CANDIDATE CAN BE OBLIGATED SHALL LAY OVER 
ONE WEEK FOR INVESTIGATION AND SHALL BE 
REFERRED TO A SPECIAL COMMITTEE OF THREE, 
WHO SHALL IN THE MEANTIME, INQUIRE INTO THE 
CANDIDATE'S QUALIFICATIONS TO BECOME A MEM-~ 
BER AND REPORT AT THE NEXT REGULAR MEETING 
OF THE LOCAL UNION MAKING SUCH RECOMMENDA= 
TIONS AS THEY DEEM PROPER, OR THE CANDIDATE 
MAY BE ELECTED AND INITIATED AT THE SAME 
MEETING IF THE INVESTIGATING COMMITTEE 
REPORTS FAVORABLY. 


EACH MEMBER WILL BE ENTITLED TO ALL 
THE RIGHTS AND PRIVILEGES OF THIS BROTHER= 
HOOD AS PRESCRIBED IN THE CONSTITUTION AND 
LAWS OF THE UNITED BROTHERHOOD BY STRICTLY 
ADHERING TO THE OBLIGATION AS PRESCRIBED IN 
THE RITUAL. 
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Section 44 

A MINIMUM DUES IN ALL LOCAL UNIONS SHALL 
BE ESTABLISHED iN AN AMOUNT OF FOUR DOLLARS 
($4.00) PER MONTH TO BE PAID BY ALL MEMBERS. 
WHENEVER, IN THE JUDGMENT OF THE GENERAL 
PRESIDENT, THE DUES ESTABLISHED BY ANY LOCAL 
UNION OR PER CAPITA TAX BY A DISTRICT COUNCIL 
APPEAR {NADEQUATE TO ENABLE THE LOCAL UNION 
OR DISTRICT COUNCIL TO FUNCTION PROPERLY AND 
IN ACCORDANCE WITH THE CONSTITUTION AND LAWS 
OF THE UNITED BROTHERHOOD, HE SHALL HAVE THE 
AUTHORITY TO MAKE A SURVEY OF THE FINANCES 
OF SUCH LOCAL UNION OR DISTRICT COUNCIL. 
UPON COMPLETION OF THE SURVEY HE SHALL SUBMIT 
A- REPORT TO THE GENERAL EXECUTIVE BOARD. THE 
GENERAL EXECUTIVE BOARD IS AUTHORIZED AND 
EMPOWERED UPON THE BASIS OF THE SURVEY TO 
ESTABLISH THE PROPER AMOUNT OF SUCH DUES. 
THE GENERAL EXECUTIVE BOARD 1S ALSO AUTHORIZED 
AND EMPOWERED TO ESTABLISH A MINUMUM FEE TO BE 
PAID BY EACH MEMBER FOR A WORKING CARD. 


B MONTHLY DUES SHALL BE CHARGED ON THE BOOKS 
ON THE FIRST OF EACH MONTH, BUT A MEMBER DOES 
NOT FALL §N ARREARS UNTIL THE END OF THE MONTH 
IN WHICH THE MEMBER OWES THREE MONTHS! DUES. 
NO OFFICER OR MEMBER SHALL BE EXEMPT FROM 
PAYING DUES OR ASSESSMENTS, NOR SHALL THE SAME 
BE REMITTED OR CANCELLED IN ANY MANNER, 


8. AT THE CONTINUATION OF HEARING ON MaRCH 26, 1970, 
COUNSEL FOR THE RESPONDENT STATED THAT HAVING REGARD TO THE 
PROVISION OF THE LABOUR RELATIONS AMENDMENT AcT, 1970, HE 

WOULD ONLY OFFER ARGUMENT ON THOSE PORTIONS OF THE CONSTITUTION 

OF THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
WHICH DISCRIMINATE AGAINST BOTH APPLICANTS FOR MEMBERSHIP AND 
MEMBERS ON THE GROUNDS OF NATIONALITY. COUNSEL FOR THE RESPONDENT 
ADOPTED THE POSITION THAT HAVING REGARD TO THE PROVISIONS OF 
SECTION 10 OF THE LABOUR RELATIONS ACT, THE BOARD WAS PROHIBITED 
FROM CERTIFYING THE APPLICANT. THE REPRESENTATIVE OF THE APPLICANT 
FILED §#N EVIDENCE WITH THE BOARD A NOTICE OF DISPENSATION DATED 
June 6, 1967, UNDER THE SIGNATURE OF THE GENERAL PRESIDENT WHICH 
READS: 


NOTICE OF DISPENSATION 
PURSUANT TO POWERS VESTED IN ME BY SECTION 10 


OF THE CONSTITUTION AND LAWS OF THE UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF 
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AMERICA, IT IS HEREBY DECLARED tHat: 


THE CITIZENSHIP REQUIREMENTS OR 
QUALIFICATIONS RELATING To 
ELIGIBILITY FOR MEMBERSHIP OR 
FOR APPOINTED OR ELECTED OFFICE 
FOUND IN SECTION OF, 31A, 31E 
AND 425 oF THE CONSTITUTION AND 
LAWS, ARE HEREBY DISPENSED WITH 
IN THE PROVINCE OF ONTARIO, SO 
THAT NO PERSON TO WHOM THESE 
SECTIONS APPLY IN ONTARIO SHALL 
BE INELIGIBLE BY REASON OF THE 
FACT THAT HE 1S NOT OR DOES NOT 
INTEND TO BECOME A CITIZEN. 


DATED AT WASHINGTON THIS 6 oF JUNE, A. D, 1967. 
"Ms. Aw HUTCHESON'! 


M. Ae HUTCHESON 
GENERAL PRESIDENT 


9. THE BOARD FINDS THAT THE NOTICE OF DISPENSATION FILED BY 
THE REPRESENTATIVE OF THE APPLICANT DISPENSES WITH THE CITIZENSHIP 
REQUIREMENTS ON QUALIFICATIONS RELATING TO ELIGIBILITY FOR MEMBERSHIP 
OR FOR APPOINTED OR ELECTED OFFICE FOUND IN THE PROVISIONS OF THE CON- 
STITUTION AND LAWS OF THE UNITED BROTHERHOOD OF CARPENTERS ANDO JOINERS 
OF AMERICA IN THE PROVINCE OF ONTARIO. THERE 1S NO EVIDENCE BEFORE THE 
BOARD, THEREFORE, THAT THE APPLICANT DOES, IN FACT, DISCRIMINATE AGAINST 
ANY PERSON IN ONTARIO ON ANY OF THE GROUNDS MENTIONED IN SECTION 10 oF 
THE LABOUR RELATIONS AcT. COUNSEL FOR THE RESPONDENT ALSO QUESTIONED 
THE POWER OF THE GENERAL PRESIDENT TO GRANT DISPENSATIONS AND TOOK THE 
POSITION THAT IT WAS NECESSARY TO ESTABLISH THAT THIS WAS AN EXTRA- 
ORDINARY CASE. THE GENERAL PRESIDENT IN GRANTING THE DISPENSATION RE- 
FERRED TO IN PARAGRAPH 8, SPECIFICALLY MADE HIS DECLARATION PURSUANT 

TO SECTION 10 OF THE CONSTITUTION OF THE UNITED BROTHERHOOD OF CAR- 
PENTERS AND JOINERS OF AMERICA. SECTION 10A, N READ: 


SECTION 10 


A THE GENERAL PRESIDENT SHALL ISSUE AND SIGN 
ALL CHARTERS, MAY GRANT DISPENSATIONS IN EXTRA-~ 
ORDINARY CASES AND SHALL FILL ANY VACANCIES 
AMONG THE GENERAL OFFICERS BY CONSENT OF A 
MAJORITY OF THE GENERAL EXECUTIVE BOARD. THE 
GENERAL PRESIDENT SHALL HAVE THE AUTHORITY TO 
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APPOINT ANY MEMBER AS A REPRESENTATIVE TO 

ASSIST IN CARRYING ON THE AFFAIRS OF THE UNITED 
BROTHERHOOD.” SUCH REPRESENTATIVE SHALL HAVE 

THE SAME QUALIFICATIONS AS THOSE REQUIRED BY 
GENERAL OFFICERS. WHEN DIRECTED BY THE GENERAL 
PRESIDENT, THE REPRESENTATIVE SHALL ASSIST AND 
ADVISE THE OFFICERS AND BUSINESS REPRESENTATIVES 
OF LOCAL UNIONS AND DISTRICT COUNCILS. THEY 
SHALL ALSO PERFORM SUCH OTHER DUTIES AS DIRECTED 
BY THE GENERAL PRESIDENT.» THE COMPENSATION FOR 
REPRESENTATIVES SHALL BE FIXED BY THE GENERAL 
PRESIDENT. 


N THE GENERAL PRESIDENT SHALL HAVE THE POWER 
TO GRANT DISPENSATION ON ALL MATTERS WHICH WILL 
BE BENEFICIAL TO THE UNITED BROTHERHOOD. 


IN OUR OPINION, THE GENERAL PRESIDENT HAS THE POWER TO DETERMINE 
WHAT IS AN "'EXTRAORDINARY CASE'', TO DETERMINE WHAT ARE ''MATTERS 
WHICH WILL BE BENEFICIAL TO THE UNITED BROTHERHOOD'' AND TO GRANT 
THE DISPENSATION REFERRED TO #N PARAGRAPH 8. 


10. HAVING REGARD TO ALL OF THE EVIDENCE BEFORE THE BOARD 
AND TO THE REPRESENTATIONS OF THE PARTIES, THE BOARD IS SATISFIED 
THAT MORE THAN FIFTY=FIVE PER CENT OF THE EMPLOYEES OF THE RESPON- 
DENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, 
WERE MEMBERS OF THE APPLICANT ON FEBRUARY 2, 1970, THE TERMINAL 
DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETER- 
MINES, UNDER SECTION 77(2))u) oF THE LaBOUR RELATIONS ACT, TO BE 
THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 
7(1) oF THE SAID Act. 


Wis A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


17296-69-R: CANADIAN UNION OF CONSTRUCTION WORKERS (APPLICANT) V. 
MERCURY TERRAZZO LIMITED (RESPONDENT) v. LOCAL NO. 31 MARBLE MASONS, 
TILE SETTERS AND TERRAZZO MECHANICS AFFILIATED WITH THE BRICKLAYERS, 
MASONS AND PLASTERERS INTERNATIONAL UNION OF AMERICA (INTERVENER) Ve 
GRoup oF EMPLOYEES (OBvECTORS). 


BEFORE: Je He BROWN, Q.C., ALTERNATE CHAIRMAN AND BOARD MEMBERS 
E. BOYER AND R. W. TEAGLE. 


APPEARANCES AT THE HEARING: Je Je BLAIS AND J. MEIORIN FOR THE 
APPLICANT, Re De PERKINS FOR THE RESPONDENT, Ro. KOSKIE AND D. 
DEMONTE FOR THE INTERVENERAND OBJECTORS. 
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DECISION OF J. H. BROWN, Q.C., ALTERNATE CHAIRMAN, AND 
BOARD MEMBER £, BOYER: JUNE 2, 1970, 


2% THE INSTANT APPLICATION 1S MADE UNDER THE CONSTRUCTION INDUSTRY 
SECTIONS OF THE ACT. COUNSEL FOR THE APPLICANT ADVISED THE BOARD THAT 
THE APPLICANT HAS NOT ENTERED INTO ANY COLLECTIVE AGREEMENTS PERTAIN-~ 
ING TO THE CONSTRUCTION INDUSTRY. FOR THE REASONS GIVEN IN THE SPEEDY 
TILE & CARPET CONTRACTORS CASE, (BOARD FILE No. 17307-69-R) THE BoarRD 
FINDS THAT THE APPLICANT IS NOT A TRADE UNION THAT ACCORDING TO ESTAB- 
LISHED TRADE UNION PRACTICE PERTAINS TO THE CONSTRUCTION INDUSTRY WITH~ 
IN THE MEANING OF SECTION 90(B8) OF THE LABOUR RELATIONS AcT. 


3% THE RESPONDENT 1S ENGAGED IN THE BUSINESS OF LAYING BOTH TILE AND 
TERRAZZO. HAVING REGARD TO THE NATURE OF THE RESPONDENT'S OPERATIONS 
AND THE WORK PERFORMED BY THE PERSONS IN ITS EMPLOY, THE BOARD FINDS 
THAT ALL TILE SETTER AND TERRAZZO MECHANICS AND LABOURERS IN THE EMPLOY 
OF THE RESPONDENT IN METROPOLITAN TORONTO, THE COUNTIES OF YORK AND 
PEEL, THE TOWNSHIP OF ESQUESING AND THE TOWNS OF OAKVILLE AND MILTON IN 
THE COUNTY OF HALTON AND THE TOWNSHIP OF PICKERING IN THE COUNTY oF 
ONTARIO, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON=WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING. (SEE WINTER & SON CASE, OLRB MR, 
Fesruary 1967, Pp. 889.) 


de FOR PURPOSES OF CLARITY, THE BOARD DECLARES THAT ALL HELPERS AND 
GRINDERS FALL WITHIN THE CLASSIFICATION OF LABOURER. 


5. THE INTERVENER ALLEGED THAT THERE WAS A COLLECTIVE AGREEMENT IN 
EFFECT BETWEEN ITSELF AND THE METRO MARBLE, TILE & TERRAZZO ASSOCIATION 
DATED FEBRUARY 7, 1969 WHICH IS BINOING UPON THE RESPONDENT. THE IN-~ 
STANT APPLICATION WAS MADE ON JANUARY 29, 1970 WHICH 1S WITHIN A PERIOD 
OF A YEAR OF THE ABOVE PURPORTED AGREEMENT COMING INTO EFFECT. THE 
APPLICANT, PURSUANT TO SECTION 45a OF THE ACT, SUBMITS THAT AT THE TIME 
THE PURPORTED COLLECTIVE AGREEMENT WAS ENTERED INTO THE IRTERVENER WAS 
NOT ENTITLED TO REPRESENT THE EMPLOYEES OF THE RESPONDENT IN THE BAR-~ 
GAINING UNIT. THE RESPONDENT AND THE INTERVENER ADVISED THE BOARD AT 
THE HEARING IN THIS MATTER THAT THEY WERE NOT IN A POSITION TO DISCHARGE 
THE ONUS PLACED UPON THEM BY SUBSECTION (2) oF SEcTION 45a oF THE AcT. 
THE BOARD ACCORDINGLY FINDS THAT THE PURPORTED COLLECTIVE AGREEMENT IS 
NOT A BAR TO THE INSTANT APPLICATION. 


6. THERE WERE ALSO FILED WITH THE BOARD TWO STATEMENTS OF DESIRE EX- 
PRESSING OPPOSITION TO THE APPLICATION OF THE APPLICANT SIGNED BY 
THIRTEEN PERSONS PURPORTING TO BE EMPLOYEES OF THE RESPONDENT, EIGHT 
OF WHOM ARE CLAIMED IN MEMBERSHIP BY THE APPLICANT. IF THE BOARD WERE 
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TO GIVE WEIGHT TO THE STATEMENTS, THE APPLICANT WOULD HAVE UNQUALIFIED 
EVIDENCE OF MEMBERSHIP FOR LESS THAN FIFTY<FIVE PER CENT OF THE EMPLOY- 
EES IN THE BARGAINING UNIT REQUIRED FOR OUTRIGHT CERTIFICATION. 

COUNSEL FOR THE OBJECTORS, HOWEVER, ADVISED THE BOARD THAT HE HAD NO 
EVIDENCE TO CALL AS TO THE ORIGINATION, PREPARATION OR CIRCULATION OF 
THE STATEMENTS OF DESIRE. IN THESE CIRCUMSTANCES, THE BOARD FINDS THAT 
THE DOCUMENT IN NO WAY WEAKENS THE EVIDENCE OF MEMBERSBIP SUBMITTED BY 
THE APPLICANT. 


7. FOR THE REASONS GIVEN IN THE POLMAR TILE COMPANY CASE, BOARD FILE 
No. 17304-69-R, THE ONLY RELEVANT DATE FOR PURPOSES OF DETERMINING 

THE MEMBERSHIP POSITION OF THE APPLICANT WITH REGARD TO THE COUNT 1S 
THE DATE OF THE MAKING OF THE APPLICATION. 


8. THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT IN SUPPORT 
OF ITS APPLICATION TAKES THE FORM OF COMBINATION APPLICATIONS FOR 
MEMBERSHIP AND RECEIPT CARDS. THE APPLICATION PORTION OF THE CARDS 
BEARS THE SIGNATURES OF THE PERSONS APPLYING FOR MEMBERSHIP. THE 
RECEIPT PORTION OF THE CARDS, WHICH !S ON THE REVERSE SIDE OF THE 
APPLICATION, INDICATES THE PAYMENT OF ONE DOLLAR IN EACH CASE AND 
BEARS THE SIGNATURE OF THE COLLECTOR. THE RECEIPTS ARE NOT COUNTER- 
SIGNED BY THE PERSONS APPLYING FOR MEMBERSHIP. RATHER, THEY BEAR 

THE PRINTED NAMES OF THE PERSONS APPLYING FOR MEMBERSHIP. IN ADDITION 
TO THE COMBINATION APPLICATIONS FOR MEMBERSHIP AND RECEIPT CARDS, THE 
APPLICANT ALSO SUBMITTED MEMBERSHIP CARDS FOR ALL OF THE PERSONS CON-~ 
CERNED SIGNED BY THE GENERAL PRESIDENT OF THE APPLICANT CERTIFYING 
THAT EACH PERSON 1S A MEMBER OF THE APPLICANT IN GOOD STANDING. 


9. THE BOARD, OF NECESSITY, HAS TO RELY HEAVILY ON THE DOCUMENTARY 
EVIDENCE OF MEMBERSHIP SUBMITTED IN SUPPORT OF AN APPLICATION FOR 
CERTIFICATION. FOR THAT REASON, ALTHOUGH THE BOARD HAS NOT MADE IT 
ABSOLUTELY MANDATORY, IT #S HIGHTLY DESIRABLE, AND THE BOARD REQUESTS, 
THAT RECEIPTS SUBMITTED INDICATING THE PAYMENT OF INITIATION FEES BE 
SIGNED NOT ONLY BY THE COLLECTORS BUT ALSO COUNTERSIGNED BY THE APPLI- 
CANTS FOR MEMBERSHIP. THIS PRECAUTION PROVIDES MORE ADEQUATE PROTECTION 
FOR BOTH THE BOARD AND THE APPLICANT TRADE UNION WHICH IS RELYING ON THE 
DOCUMENTARY EVIDENCE. WHERE THERE IS ANY DOUBT ON THE PART OF THE BOARD 
AS TO THE PROPRIETY OF THE PROCEDURES FOLLOWED BY AN APPLICANT TRADE 
UNION IN THE SECURING OF THE EVIDENCE OF MEMBERSHIP UPON WHICH IT RELIES, 
THE ABSENCE OF COUNTERSIGNATURES ON THE RECEIPTS FOR INITIATION FEES MUST 
WEIGH HEAVILY AGAINST THE APPLICANT. 


10. FOR INSTANCE, IN THE KENNAMETAL TOOLS & MANUFACTURING Co. LIMITED 
CASE, OLRB M.R. NOVEMBER 1963, Pp. 422, THE EVIDENCE OF MEMBERSHIP SUB- 
MITTEO BY THE APPLICANT UNION CONSISTED OF APPLICATIONS AND SEPARATE 
CORRESPONDING RECEIPTS. THE MEMBERSHIP APPLICATIONS BORE THE SIGNATURES 
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OF THE PERSONS APPLYING FOR MEMBERSHIP, THE RECEIPTS WHICH INDICATED 
THE PAYMENT OF ONE DOLLAR IN EACH CASE BORE THE SIGNATURES OF THE 
COLLECTORS AND OSTENSIBLY WERE COUNTERSIGNED BY THE APPLICANTS FOR 
MEMBERSHIP. THE COUNTERSIGNATURES DID NOT CORRESPOND WITH THE SPECI- 
MEN SIGNATURES FILED BY THE RESPONDENT. THE BOARD AT THE HEARING OF 
THE APPLICATION INQUIRED INTO THE DISCREPANCY. THE BOARD WAS INFORMED 
BY THE REPRESENTATIVE OF THE APPLICANT THAT THE NAMES APPEARING ABOVE 
THE WORDS "'NEW MEMBER'S SIGNATURE'' ON THE RECEIPTS, IN FACT, WERE 
SYGNED BY THE COLLECTORS. BECAUSE OF THE FACT THAT NONE OF THE RE-~ 
CEIPTS SUBMITTED BY THE APPLICANT INDICATING THE PAYMENT OF ONE DOLLAR 
WERE COUNTERSIGNED AND BECAUSE OF THE NON-DISCLOSURE BY THE APPLICANT 
WITH RESPECT TO THE COUNTERSIGNATURES, THE BOARD FOUND THAT THE EVIi-= 
DENCE OF MEMBERSHIP WAS SUFFICIENTLY WEAKENED SO AS TO DISENTITLE THE 
APPLICANT TO CERTIFICATION WITHOUT THE TAKING OF A REPRESENTATION VOTE. 


11. WE WOULD MAKE REFERENCE ALSO TO THE MUNICIPAL CORPORATION OF THE 
City oF WinpSOR Case, 53 CLLC 1443, wHicH WAS AN APPLICATION FOR CERTI=- 
FICATION. AT THE ORIGINAL HEARING, CERTAIN ALLEGATIONS WERE MADE WITH 
REGARD TO DISCREPANCIES IN THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE 
APPLICANT TRADE UNION. IT WOULD APPEAR FROM THE CONTENT OF THE DECISION 
THAT THERE WERE NO COUNTERSIGNATURES BY THE APPLICANTS FOR MEMBERSHIP 

ON THE RECEIPTS SUBMITTED FOR THEM WHICH SHOWED THE PAYMENT OF AN 
INITIATION FEE. THE BOARD IN THAT CASE APPOINTED AN EXAMINER TO INQUIRE 
INTO THE ALLEGATIONS AND AS A RESULT OF HIS REPORT, THE BOARD ISSUED 
SUMMONSES TO SEVERAL WITNESSES. BASED ON THEIR EVIDENCE, THE BOARD DID 
NOT FINO THAT THE APPLICANT HAD SCHEMED TO DEFRAUD THE BOARD. THE BOaRD 
DID FIND, HOWEVER, THAT THE ORGANIZERS AND OTHER REPRESENTATIVES OF THE 
APPLICANT EXERCISED EXTREME LAXITY IN OBTAINING THE DOCUMENTARY EVIDENCE 
OF UNION MEMBERSHIP WHICH IT SUBMITTED WITH ITS APPLICATION. MORE 
SPECIFICALLY, THE BOARD NOTED IN ITS DECISION THAT FIVE EMPLOYEES HAD 
TESTIFIED THAT THEY DID NOT PAY UNION INITIATION FEES AS INDICATED ON 
THE RECEIPTS FILED. THE BOARD ACKNOWLEDGED THAT THIS EVIDENCE WAS 
DISPUTED BY OTHER WITNESSES. IT CONCLUDED, HOWEVER, FROM THE EVIDENCE 
TAKEN AS A WHOLE THAT CERTAIN UNION RECEIPTS WERE COMPLETED AND DISTRI- 
BUTED TO EMPLOYEES ON THE STRENGTH OF UNFULFILLED PROMISES FOR FUTURE 
PAYMENT. MOREOVER, THE BOARD FOUND THAT SOME RECEIPTS WERE ALTERED AS 
TO DATE BEFORE BEING FILED WITH THE BOARD. IN THOSE PARTICULAR CIRCUM= 
STANCES, THE BOARD DISMISSED THE APPLICATION. 


12. $IN THE INSTANT APPLICATION, THE EVIDENCE OF MEMBERSHIP TAKES THE 
FORM OF COMBINATION APPLICATIONS FOR MEMBERSHIP AND RECEIPT CARDS AND 
THE SIGNATURES OF THE APPLICANTS FOR MEMBERSHIP DO APPEAR ON THE APPLI- 
CATION PORTION OF THE CARDS. THIS IS UNLIKE THE KENNAMETAL TOOLS & 
MANUFACTURING CO. LIMITED CASE (SUPRA) WHERE THE RECEIPTS WERE SEPARATE 
OOCUMENTS FROM THE APPLICATIONS FOR MEMBERSHIP. MOREOVER, THE RECEIPT 
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PORTION OF THE COMBINATION CARDS SUBMITTED BY THE APPLICANT IN THE 
INSTANT CASE BEARS THE WORDS ''PAID BY'' AND THE NAME OF THE APPLICANT 
FOR MEMBERSHIP 1S PRINTED AFTER THE ABOVE WORDS. AGAIN, THIS IS UN- 
LIKE THE KENNAMENTAL CASE WHERE THE RECEIPTS BORE THE WORDS ''NEW 
MEMBER'S SIGNATURE''. IN THAT CASE, MOREOVER, A SIGNATURE APPEARED 
ON EACH RECEIPT AFTER THOSE WORDS WHICH, ON ITS FACE, OSTENSIBLY WAS 
THAT OF THE NEW MEMBER. ONLY AT THE HEARING OF THE APPLICATION WAS 
THE DISCLOSURE MADE THAT THE SIGNATURES ON THE RECEIPTS WERE THE 
SIGNATURES OF THE COLLECTORS AND NOT OF THE NEW MEMBERS. IN THE 
INSTANT APPLICATION, BY PRINTING THE NAME OF THE APPLICANTS FOR 
MEMBERSHIP ON THE RECEIPT PORTION OF THE CARD, THE APPLICANT MADE 

IT UNEQUIVOCALLY CLEAR THAT THE RECEIPTS WERE NOT COUNTERSIGNED. 

IN OTHER WORDS, THE BOARD IN NO WAY WAS MISLED AS IN THE KENNAMETAL 
CASE. MOREOVER, IN THE INSTANT CASE, THE APPLICANT SUBMITTED MEMBER- 
SHIP CAROS FOR ALL OF THE PERSONS CONCERNED SIGNED BY THE GENERAL 
PRESIDENT OF THE APPLICANT CERTIFYING THAT EACH PERSONS IS A MEMBER 
OF THE APPLICANT IN GOOD STANDING IN ADDITION TO THE COMBINATION 
APPLICATIONS FOR MEMBERSHIP AND RECEIPTS. 


132 IN THE MUNICIPAL CORPORATION OF THE CITY OF THE CITY OF WINDSOR 

CASE (SUPRA) THE BOARD FOUND EXTREME LAXITY ON THE PART OF THE APPLI- 
CANT TRADE UNION IN SECURING THE DOCUMENTARY EVIDENCE OF MEMBERSHIP 

WHICH IT SUBMITTED. THE BOARD, MOREOVER, CONCLUDED THAT THERE WERE 
IRREGULARITIES («NN THE EVIDENCE WITH RESPECT TO THE PAYMENT OF INITIA- 
TION FEES. UNLIKE THE CITY OF WINDSOR CASE, THERE 1S NO EVIDENCE BEFORE 
THE BOARD IN THE INSTANT CASE THAT EVEN SUGGESTS IRREGULARITIES IN THE 
EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT WHICH CREATE ANY MIS- 
GIVINGS IN THE MINDS OF THE BOARD AS TO THE PROPRIETY OF THE PROCEDURES 
FOLLOWED BY THE APPLICANT IN OBTAINING THE EVIDENCE OF MEMBERSHIP WHICH 
'T HAS SUBMITTED. MORE SPECIFICALLY, NO EVIDENCE WAS PRESENTED OR REPRE- 
SENTATIONS MADE WHICH CAUSE THE BOARD TO DOUBT THAT THE PERSONS WHO 
SIGNED THE APPLICATION PORTION OF THE MEMBERSHIP CARD PAID THE ONE DOLLAR 
INTTHATION FEE SHOWN ON THE RECEIPT PORTION ON THE REVERSE SIDE OF THE CARI 


14. WE WOULD MENTION ALSO THAT Form 54, DECLARATION CONCERNING MEMBER= 
SHIP DOCUMENTS, CONSTRUCTION INDUSTRY, WHICH WAS FILED OVER THE SIGNATURE 
OF JOHN MEIORIN, THE PRESIDENT OF THE APPLICANT, READS, IN PARAGRAPH 3, 
THAT ON THE BASIS OF METORIN'S PERSONAL KNOWLEDGE AND INQUIRIES THAT HE 
HAD MADE, THE PERSONS WHOSE NAMES APPEAR ON THE RECEIPTS AS COLLECTORS 
WERE THE PERSONS WHO ACTUALLY COLLECTED THE INITIATION FEES, AND THAT 

EACH MEMBER, ON WHOSE BEHALF A RECEIPT WAS SUBMITTED, HAD PERSONALLY PAID 
IN MONEY THE AMOUNT SHOWN ON HIS OWN BEHALF. WHILE THE FoRM 54, BY ITSELF, 
1S NOT SUFFICIENT EVIDENCE TO SATISFY THE BOARD THAT THE SPECIFIED INITIA- 
TION FEES WERE PAID BY APPLICANTS FOR MEMBERSHIP ON THEIR OWN BEHALF, IT 
iS SUPPORTING EVIDENCE OF THAT FACT. 
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15. WE ACCORDINGLY FIND THAT THE ABSENCE OF COUNTERSIGNATURES ON THE 
RECEIPT PORTION OF THE CARDS, IN THE CIRCUMSTANCES OF THE INSTANT CASE, 
DOES NOT SO WEAKEN THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLI- 
CANT SO AS TO CAUSE THE BOARD TO DIRECT THE TAKING OF A REPRESENTATION 
VOTE. 


16. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE 
MEMBERS OF THE APPLICANT ON FEBRUARY 9, 1970, THE TERMINAL DATE FIXED 
FOR THIS APPLICATION AND THE DATE WHICH THE Boarpb DETERMINES, UNDER 
SECTION 77(2)(u) oF THE LABOUR RELATIONS AcT, TO BE THE TIME FOR THE 
PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID Act. 


17. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


DECISION OF BOARD MEMBER R. W. TEAGLE: JUNE 2, 1970. 


ON THE BASIS OF THE KENNAMETAL TOOLS & MANUFACTURING CO. LIMITED 
CASE, OLRB M.R. NOVEMBER 1963, P. 422, REFERRED TO IN THE MAJORITY 
DECISION, IT WOULD APPEAR THAT IF THERE IS SOME DEFECT IN THE RECEIPTS, 
THAT THIS DEFECT WEAKENS THE EVIDENCE OF MEMBERSHIP TO A POINT WHERE A 
VOTE SHOULD BE HELD TO ASCERTAIN THE TRUE WISHES OF THE EMPLOYEES. AS 
THE RECEIPTS IN THIS CASE WERE NOT COUNTERSIGNED | WOULD HAVE ORDERED A 
VOTE AS WAS DONE IN THE STERLING TILE COMPANY Case (FesRuaRY 6, 1970, 
BOARD FILE Now 17112-69-R). 


17301-69-R: CANADIAN UNION OF CONSTRUCTION WORKERS (APPLICANT) V. 
BLOOR TERRAZZO TILE & MOSAIC LTD.(RESPONDENT) Vv. LOCAL No. 31 MARBLE 
MASONS, TILE SETTERS AND TERRAZZO MECHANICS AFFILIATED WITH THE 
BRICKLAYERS, MASONS AND PLASTERERS INTERNATIONAL UNION OF AMERICA 
(INTERVENER) Vv. GRouP oF EMPLOYEES (OBvECTORS). 


BEFORE: J.-H. BROWN, Q.Ce, ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLE. 


APPEARANCES AT THE HEARING: Je Je BLAIS AND Jo MEIORIN FOR THE 
APPLICANT, R. De. PERKINS AND M. DESTEFANO FOR THE RESPONDENT, 
R. KoSKIE AND D. DEMONTE FOR THE INTERVENER AND OBJECTORS. 


DECISION OF J. H. BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD 
MEMBER E. BOYER: June 2, 1970. 
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7ae THE INSTANT APPLICATION 1S MADE UNDER THE CONSTRUCTION 
INDUSTRY SECTIONS OF THE ACT. COUNSEL FOR THE APPLICANT ADVISED 
THE BOARD THAT THE APPLICANT HAS NOT ENTERED INTO ANY COLLECTIVE 
AGREEMENTS PERTAINING TO THE CONSTRUCTION INDUSTRY. FOR THE 
REASONS GIVEN IN THE SPEEDY TILE & CARPET CONTRACTORS CASE,(BOARD 
FILE No. 17307-69-R) THE BOARD FINDS THAT THE APPLICANT 1S NOT A 
TRADE UNION THAT ACCORDING TO ESTABLISHED TRADE UNION PRACTICE 
PERTAINS TO THE CONSTRUCTION INDUSTRY WITHIN THE MEANING OF SECTION 
90(8) oF THE LaBouR RELATIONS ACT. 


3% THE RESPONDENT 1S ENGAGED [IN THE BUSINESS OF LAYING BOTH 
TILE AND TERRAZZO. HAVING REGARD TO THE NATURE OF THE RESPONDENT'S 
OPERATIONS AND THE WORK PERFORMED BY THE PERSONS IN ITS EMPLOY, THE 
BOARD FINDS THAT ALL TILE SETTER AND TERRAZZO MECHANICS AND LABOURERS 
IN THE EMPLOY OF THE RESPONDENT IN METROPOLITAN TORONTO, THE COUNTIES 
OF YORK AND PEEL, THE TOWNSHIP OF ESQUESING AND THE TOWNS OF OAKVILLE 
AND MILTON IN THE COUNTY OF HALTON ANDO THE TOWNSHIP OF PICKERING IN 
THE COUNTY OF ONTARIO, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES 
OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. (SEE 

WINTER & SON CASE, OLRB M.R. FEBRUARY 1967, P. 889.) 


4, FOR PURPOSES OF CLARITY, THE BOARD DECLARES THAT ALL HELPERS 
AND IMPROVERS FALL WITHIN THE CLASSIFICATION OF LABOURER. 


5. THE INTERVENER ALLEGED THAT THERE WAS A COLLECTIVE AGREEMENT 
IN EFFECT BETWEEN ITSELF AND THE METRO MARBLE, TILE & TERRAZZO ASSOCIA- 
TION DATED FEBRUARY 7, 1969 WHICH IS BINDING UPON THE RESPONDENT. THE 
INSTANT APPLICATION WAS MADE ON JANUARY 29, 1970 WHICH IS WITHIN A 
PERIOD OF A YEAR OF THE ABOVE PURPORTED AGREEMENT COMING INTO EFFECT. 
THE APPLICANT, PURSUANT TO SECTION 45a oF THE ACT, SUBMITS THAT AT THE 
TIME THE PURPORTED COLLECTIVE AGREEMENT WAS ENTERED INTO THE INTERVENER 
WAS NOT ENTITLED TO REPRESENT THE EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNIT. THE RESPONDENT AND THE INTERVENER ADVISED THE BOARD 

AT THE HEARING IN THIS MATTER THAT THEY WERE NOT IN A POSITION TO DIS- 
CHARGE THE ONUS PLACED UPON THEM BY SUBSECTION (2) oF secTtOn 45a oF THE 
ACTe THE BOARD ACCORDINGLY FINDS THAT THE PURPORTED COLLECTIVE AGREEMENT 
1S NOT A BAR TO THE INSTANT APPLICATION. 


Gy THERE WAS ALSO FILED WITH THE BOARD A STATEMENT OF DESIRE 
EXPRESSING OPPOSITION TO THE APPLICATION OF THE APPLICANT SIGNED BY TEN 
PERSONS PURPORTING TO BE EMPLOYEES OF THE RESPONDENT, ALL OF WHOM ARE 
CLAIMED IN MEMBERSHIP BY THE APPLICANT. IF THE BOARD WERE TO GIVE 
WEIGHT TO THE STATEMENT, THE APPLICANT WOULD HAVE UNQUALIFIED EVIDENCE 
OF MEMBERSHIP FOR LESS THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES IN THE 
BARGAINING UNIT REQUIRED FOR OUTRIGHT CERTIFICATION. COUNSEL FOR THE 
OBJECTORS, HOWEVER, ADVISED THE BOARD THAT HE HAD NO EVIDENCE TO CALL 
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AS TO THE ORIGINATION, PREPARATION OR CIRCULATION OF THE STATEMENT OF 
DESIRE. [N THESE CIRCUMSTANCES, THE BOARD FINDS THAT THE DOCUMENT IN 
NO WAY WEAKENS THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT. 


Te FOR THE REASONS GIVEN IN THE POLMAR TILE ComPany CASE, 
BOARD FILE No. 17304-69-R, THE ONLY RELEVANT DATE FOR PURPOSES OF 
DETERMINING THE MEMBERSHIP POSITION OF THE APPLICANT WITH REGARD TO 
THE COUNT 1S THE DATE OF THE MAKING OF THE APPLICATION. 


8. THE EVIDENCE oF MEMBERSHIP SUBMITTED BY THE APPLICANT IN 
SUPPORT OF ITS APPLICATION TAKES THE FORM OF COMBINATION APPLICATIONS 
FOR MEMBERSHIP ANO RECEIPT CARDS. THE APPLICATION PORTION OF THE 
CAROS BEARS THE SIGNATURES OF THE PERSONS APPLYING FOR MEMBERSHIP, 

THE RECEIPT PORTION OF THE CARDS, WHICH IS ON THE REVERSE SIDE OF THE 
APPLICATION, JNDICATES THE PAYMENT OF ONE DOLLAR IN EACH CASE AND BEARS 
THE SIGNATURE OF THE COLLECTOR. THE RECEIPTS ARE NOT COUNTERSIGNED BY 
THE PERSONS APPLYING FOR MEMBERSHIP. RATHER, THEY BEAR THE PRINTED 
NAMES OF THE PERSONS APPLYING FOR MEMBERSHIP. IN ADDITION TO THE COM-~ 
BINATION APPLICATIONS FOR MEMBERSHIP AND RECEIPT CARDS, THE APPLICANT 
ALSO SUBMITTED MEMBERSHIP CARDS FOR ALL OF THE PERSONS CONCERNED 
SIGNED BY THE GENERAL PRESIDENT OF THE APPLICANT CERTIFYING THAT EACH 
PERSON IS A MEMBER OF THE APPLICANT IN GOOD STANDING. 


9. THE BOARD, OF NECESSITY, HAS TO RELY HEAVILY ON THE DocU- 
MENTARY EVIDENCE OF MEMBERSHIP SUBMITTED IN SUPPORT OF AN APPLICATION 
FOR CERTIFICATION. FOR THAT REASON, ALTHOUGH THE BOARD HAS NOT MADE 

IT ABSOLUTELY MANDATORY, IT 1S HIGHLY DESIRABLE, AND THE BOARD REQUESTS, 
THAT RECEIPTS SUBMITTED INDICATING THE PAYMENT OF INITIATION FEES BE 
SIGNED NOT ONLY BY THE COLLECTORS BUT ALSO COUNTERSIGNED BY THE APPLI- 
CANTS FOR MEMBERSHIP. THIS PRECAUTION PROVIDES MORE ADEQUATE PROTECTION 
FOR BOTH THE BOARD AND THE APPLICANT TRADE UNION WHICH IS RELYING ON THE 
DOCUMENTARY EVIDENCE. WHERE THERE 1S ANY DOUBT ON THE PART OF THE BOARD 
AS TO THE PROPRIETY OF THE PROCEDURES FOLLOWED BY AN APPLICANT TRADE 
UNION IN THE SECURING OF THE EVIDENCE OF MEMBERSHIP UPON WHICH IT RELIES, 
THE ABSENCE OF COUNTERSIGNATURES ON THE RECEIPTS FOR INITIATION FEES 
MUST WEIGHT HEAVILY AGAINST THE APPLICANT. 


10. FOR INSTANCE, IN THE KENNAMETAL TOOLS & MANUFACTURING Co. 
LimiTED CASE, OLRB MR. NOVEMBER 1963, P. » THE EVIDENCE OF MEMBER-= 


SHIP SUBMITTED BY THE APPLICANT UNION CONSISTED OF APPLICATIONS AND 
SEPARATE CORRESPONDING RECEIPTS. THE MEMBERSHIP APPLICATIONS BORE THE 
SIGNATURES OF THE PERSONS APPLYING FOR MEMBERSHIP. THE RECEIPTS WHICH 
INDICATED THE PAYMENT OF ONE DOLLAR IN EACH CASE BORE THE SIGNATURES OF 
THE COLLECTORS AND OSTENSIBLY WERE COUNTERSIGNED BY THE APPLICANTS FOR 
MEMBERSHIP. THE COUNTERSIGNATURES DID NOT CORRESPOND WITH THE SPECIMEN 
SIGNATURES FILED BY THE RESPONDENT. THE BOARD AT THE HEARING OF THE 
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APPLICATION INQUIRED INTO THE DISCREPANCY. THE BOARD WAS INFORMED BY 
THE REPRESENTATIVE OF THE APPLICANT THAT THE NAMES APPEARING ABOVE THE 
WORDS ''NEW MEMBER'S SIGNATURE'' ON THE RECEIPTS, IN FACT, WERE SIGNED 
BY THE COLLECTORS. BECAUSE OF THE FACT THAT NONE OF THE RECEIPTS SUB- 
MITTED BY THE APPLICANT INDICATING THE PAYMENT OF ONE DOLLAR WERE 
COUNTERSIGNED AND BECAUSE OF THE NON=DISCLOSURE BY THE APPLICANT WITH 
RESPECT TO THE COUNTERSIGNATURES, THE BOARD FOUND THAT THE EVIDENCE OF 
MEMBERSHIP WAS SUFFICIENTLY WEAKENED SO AS TO DISENTITLE THE APPLICANT 
TO CERTIFICATION WITHOUT THE TAKING OF A REPRESENTATION VOTE. 


Vike WE WOULD MAKE REFERENCE ALSO TO THE MUNICIPAL CORPORATION OF 
THE CiTy oF WtnosoR Case, 53 CLLC 1443, wHICH WAS AN APPLICATION FOR 
CERTIFICATION. AT THE ORIGINAL HEARING, CERTAIN ALLEGATIONS WERE MADE 
WITH REGARD TO DISCREPANCIES IN THE EVIDENCE OF MEMBERSHIP SUBMITTED 
BY THE APPLICANT TRADE UNION. [T WOULD APPEAR FROM THE CONTENT OF THE 
DECISION THAT THERE WERE NO COUNTERSIGNATURES BY THE APPLICANTS FOR 
MEMBERSHIP ON THE RECEIPTS SUBMITTED FOR THEM WHICH SHOWED THE PAYMENT 
OF AN INITIATION FEE. THE BOARD IN THAT CASE APPOINTED AN EXAMINER 

TO INQUIRE INTO THE ALLEGATIONS AND AS A RESULT OF HIS REPORT, THE 
BOARD ISSUED SUMMONSES TO SEVERAL WITNESSES. BASED ON THEIR EVIDENCE, 
THE BOARD DID NOT FIND THAT THE APPLICANT HAD SCHEMED TO DEFRAUD THE 
BOARD. THE BOARD O!D FIND, HOWEVER, THAT THE ORGANIZERS AND OTHER 
REPRESENTATIVES OF THE APPLICANT EXERCISED EXTREME LAXITY IN OBTAINING 
THE DOCUMENTARY EVIDENCE OF UNION MEMBERSHIP WHICH IT SUBMITTED WITH 
ITS APPLICATION. MORE SPECIFICALLY, THE BOARD NOTED IN ITS DECISION 
THAT FIVE EMPLOYEES HAD TESTIFIED THAT THEY DID NOT PAY UNION INITIA~ 
TION FEES AS INDICATED ON THE RECEIPTS FILED. THE BOARD ACKNOWLEDGED 
THAT THIS EVIDENCE WAS DISPUTED BY OTHER WITNESSES. IT CONCLUDED, 
HOWEVER, FROM THE EVIDENCE TAKEN AS A WHOLE THAT CERTAIN UNION RECEIPTS 
WERE COMPLETED AND DISTRIBUTED TO EMPLOYEES ON THE STRENGTH OF UNFUL- 
FILLED PROMISES FOR FUTURE PAYMENT. MOREOVER, THE BOARD FOUND THAT 
SOME RECEIPTS WERE ALTERED AS TO DATE BEFORE BEING FILED WITH THE 
BOARD. IN THOSE PARTICULAR CIRCUMSTANCES, THE BOARD DISMISSED THE 
APPLICATION. 


125 IN THE INSTANT APPLICATION, THE EVIDENCE OF MEMBERSHIP TAKES 
THE FORM OF COMBINATION APPLICATIONS FOR MEMBERSHIP AND RECEIPT CARDS 
AND THE SIGNATURES OF THE APPLICANTS FOR MEMBERSHIP DO APPEAR ON THE 
APPLICATION PORTION OF THE CARDS. THIS 1S UNLIKE THE KENNAMENTAL TOOLS 
& MANUFACTURING Co. LIMITED CaSe (SUPRA) WHERE THE RECEIPTS WERE 
SEPARATE DOCUMENTS FROM THE APPLICATIONS FOR MEMBERSHIP. MOREOVER, THE 
RECEIPT PORTION OF THE COMBINATION CARDS SUBMITTED BY THE APPLICANT IN 
INSTANT CASE BEARS THE WORDS ''PaAlto BY'' AND THE NAME OF THE APPLICANT 
FOR MEMBERSHIP IS PRINTED AFTER THE ABOVE WORDS. AGAIN, THIS IS UNLIKE 
THE KENNAMETAL CASE WHERE THE RECEIPTS BORE THE WORDS ''NEW MEMBER'S 
SIGNATURE''. [N THAT CASE, MOREOVER, A SIGNATURE APPEARED ON EACH 
RECEIPT AFTER THOSE WORDS WHICH, ON ITS FACE, OSTENSIBLY WAS THAT OF 


- 300 - 


THE NEW MEMBER. ONLY AT THE HEARING OF THE APPLICATION WAS THE DIS- 
CLOSURE MADE THAT THE SIGNATURES ON THE RECEIPTS WERE THE SIGNATURES 
OF THE COLLECTORS AND NOT OF THE NEW MEMBERS, IN THE INSTANT APPLi- 
CATION, BY PRINTING THE NAME OF THE APPLICANTS FOR MEMBERSHIP ON THE 
RECEIPT PORTION OF THE CARD, THE APPLICANT MADE IT UNEQUIVOCALLY 
CLEAR THAT THE RECEIPTS WERE NOT COUNTERSIGNED., IN OTHER WORDS, THE 
BOARD IN NO WAY WAS MISLED AS IN THE KENNAMETAL CASE. MOREOVER, IN 
THE INSTANT CASE, THE APPLICANT SUBMITTED MEMBERSHIP CARDS FOR ALL 

OF THE PERSONS CONCERNED SIGNED BY THE GENERAL PRESIDENT OF THE 
APPLICANT CERTIFYING THAT EACH PERSON 1S A MEMBER OF THE APPLICANT IN 
GOOD STANDING IN ADDITION TO THE COMBINATION APPLICATIONS FOR MEMBER- 
SHIP AND RECEIPTS, 


13% IN THE MUNICIPAL CORPORATION O THE CITY OF WINDSOR CASE 
(SUPRA) THE BOARD FOUND EXTREME LAXITY ON THE PART OF THE APPLICANT 
TRADE UNION IN SECURING THE DOCUMENTARY EVIDENCE oF MEMBERSHIP WHICH 
IT SUBMITTED. THE BOARD, MOREOVER, CONCLUDED THAT THERE WERE 
IRREGULARITIES IN THE EVIDENCE WITH RESPECT TO THE PAYMENT oF INITIA~ 
THON FEES. UNLIKE THE CITY OF WINDSOR CASE, THERE IS NO EVIDENCE 
BEFORE THE BOARD IN THE INSTANT CASE THAT EVEN SUGGESTS IRREGULARITIES 
IN THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT WHICH CREATE 
ANY MISGIVINGS IN THE MINDS OF THE BOARD AS TO THE PROPRIETY OF THE 
PROCEDURES FOLLOWED BY THE APPLICANT IN OBTAINING THE EVIDENCE oF 
MEMBERSHIP WHICH IT HAS SUBMITTED. MORE SPECIFICALLY, NO EVIDENCE 
WAS PRESENTED OR REPRESENTATIONS MADE WHICH CAUSE THE BOARD To DOUBT 
THAT THE PERSONS WHO SIGNED THE APPLICATION PORTION OF THE MEMBERSHIP 
CARD PAID THE ONE DOLLAR INITIATION FEE SHOWN ON THE RECEIPT PORTION 
ON THE REVERSE SIDE OF THE CARD. 


14, WE WOULD MENTION ALSO THAT FoRM 54, DECLARATION CONCERNING 
MEMBERSHIP DOCUMENTS, CONSTRUCTION INDUSTRY, WHICH WAS FILED OVER THE 
SIGNATURE OF JOHN MEIORIN, THE PRESIDENT OF THE APPLICANT, READS, IN 
PARAGRAPH 3, THAT ON THE BASIS OF MEIORIN'S PERSONAL KNOWLEDGE AND 
INQUIRIES THAT HE HAD MADE, THE PERSONS WHOSE NAMES APPEAR ON THE 
RECEIPTS AS COLLECTORS WERE THE PERSONS WHO ACTUALLY COLLECTED THE 
INITIATION FEES, AND THAT EACH MEMBER, ON WHOSE BEHALF A RECEIPT WAS 
SUBMITTED, HAD PERSONALLY PAID IN MONEY THE AMOUNT SHOWN ON HIS OWN 
BEHALF. WHILE THE Form 54, By ITSELF, 1S NOT SUFFICIENT EVIDENCE TO 
SATISFY THE BOARD THAT THE SPECIFIED INITIATION FEES WERE PAID BY APPLI- 
CANTS FOR MEMBERSHIP ON THEIR OWN BEHALF, IT 1S SUPPORTING EVIDENCE OF 


THAT FACT. 


153 WE ACCORDINGLY FIND THAT THE ABSENCE OF COUNTERSIGNATURES ON 
THE RECEIPT PORTION OF THE CARDS, IN THE CIRCUMSTANCES OF THE INSTANT 
CASE, DOES NOT SO WEAKEN THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE 
APPLICANT SO AS TO CAUSE THE BOARD TO DIRECT THE TAKING OF A REPRESENTA- 


TION VOTE. 
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16. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT MORE THAN FIFTY=FIVE PER CENT OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE APPLICANT ON FEBRUARY 9, 1970, THE 
TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE 
BOARD DETERMINES, UNDER SECTION 77(2)(u) OF THE LABOUR RELATIONS 
Act, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP 
UNDER SECTION 7(1) OF THE SAID ACT. 


17. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


DECISION OF BOARD MEMBER R. We TEAGLE: June 2, 1970, 


ON THE BASIS OF THE KENNAMETAL TOOLS & MANUFACTURING CO. 
Limitep CASE, OLRB M.R. NOVEMBER 1903, P. G22, REFERRED TO IN THE 
MAJORITY DECISION, 1T WOULD APPEAR THAT IF THERE !S SOME DEFECT IN 
THE RECEIPTS, THAT THIS DEFECT WEAKENS THE EVIDENCE OF MEMBERSHIP 
TO A POINT WHERE A VOTE SHOULD BE HELD TO ASCERTAIN THE TRUE WISHES 
OF THE EMPLOYEES. AS THE RECEIPTS §!N THIS CASE WERE NOT COUNTER- 
SIGNED | WOULD HAVE ORDERED A VOTE AS WAS DONE IN THE STERLING TILE 
Company Case (Fesruary 6, 1970, BoaRD FILE No. 17112-694R). 


17321-69-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Veo V.CAe 
MANUFACTURING OF CANADA LIMITED (RESPONDENT). 


BEFORE: RorY Fe. EGAN, VICE-CHAIRMAN AND BOARD MEMBERS 
O. HODGES AND J.E.C~. ROBINSON, Q.C. 


APPEARANCES AT THE HEARING$ LORNE INGLE AND FORTUNATO RAO FOR THE 
APPLICANT 3 P.S.A. LAMEK AND E. HURST FOR THE RESPONDENT. 


DECISION OF VICE-CHAIRMAN RORY F. EGAN AND BOARD MEMBER 


JeE.C. ROBINSON, Q.Ce: June 9, 1970. 
3% INTER ALIA THE RESPONDENT TOOK THE POSITION AT THE HEARING 


OF THIS APPLICATION THAT THE APPLICANT'S CONSTITUTION DOES NOT PROVIDE 
FOR MEMBERSHIP OF PERSONS EMPLOYEDIN THE TYPE OF INDUSTRY IN WHICH THE 
RESPONDENT IS ENGAGED AND THAT THE APPLICATION SHOULD ACCORDINGLY BE 
DISMISSED. 


4, THE RESPONDENT ESTABLISHED IN ITS EVIDENCE THAT IT WAS 
ENGAGED SOLELY IN THE PRODUCTION OF ARTICLES MANUFACTURED FROM PLASTICS 
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AND THAT ITS PROCESSES DID NOT INVOLVE THE FABRICATION OF METAL OF 
ANY DESCRIPTION. IT ARGUED THAT SUCH BEING THE CASE, THE APPLICANT 
COULD NOT GRANT MEMBERSHIP TO THE EMPLOYEES OF THE RESPONDENT WHICH 
THE APPLICANT SEEKS TO REPRESENT, BY REASON OF THE PROVISIONS OF 
SECTION 1 OF ARTICLE III oF THE CONSTITUTION OF INTERNATIONAL UNION, 
UNITED STEELWORKERS OF AMERICA WHICH IS IN THE FOLLOWING TERMS: 


"ALL WORKING MEN AND WORKING WOMEN, REGARDLESS OF 
RACE, CREED, COLOR OR NATIONALITY, EMPLOYED IN AND 
AROUND AND IN TRANSPORTATION RELATED TO IRON, STEEL, 
ALUMINUM, NON-FERROUS METAL AND ALLIED MANUFACTURING, 
MINING, PROCESSING AND FABRICATING MILLS, FACTORIES 
AND ESTABLISHMENTS, OR IN ANY OTHER PLACE NOW OR 
HEREAFTER WITHIN THE JURISDICTION OF THE INTERNATIONAL 
UNION, IN THE UNITED STATES AND CANADA AND INSULAR 
AREAS ADJACENT THERETO, OR OFFICERS, STAFF REPRESENTA-~ 
TIVES OR EMPLOYEES OF THE INTERNATIONAL UNION, ARE 
ELIGIBLE TO MEMBERSHIP,'! 


Ss THE APPLICANT ARGUED THAT THE EMPLOYEES OF THE RESPONDENT 
ARE ELIGIBLE FOR MEMBERSHIP BECAUSE THE MANUFACTURING PROCESS CARRIED 
ON BY THE RESPONDENT WAS ''RELATED TO'' {RON, STEEL, ALUMINUM, NON-= 
FERROUS METAL AND ALLIED MANUFACTURING, PROCESSING AND FABRICATING 
MILLS, FACTORIES AND ESTABLISHMENTS. THE BASIS OF THIS ARGUMENT WAS 
THE FACT THAT THE PLASTIC COMPONENTS MANUFACTURED BY THE RESPONDENT 
ARE FOR ATTACHMENT TO, AMONG OTHER CONTAINERS, METAL AEROSOL CANS. 


6. BY LETTER DATED APRIL 1, 1970, THE ATTENTION OF THE PARTIES 
WAS DRAWN TO THE PROVISIONS OF THE LABOUR RELATIONS AMENDMENT ACT 
1970. THE PARTIES WERE ADVISED THAT IF THEY WISH TO MAKE ANY REPRE- 
SENTATIONS CONCERNING THE MATTERS DEALT WITH IN THE ACT WHICH MIGHT 
AFFECT THE APPLICATION HEREIN, THEY SHOULD FILE THE SAME WITH THE 
BOARD. NO REPRESENTATIONS WERE RECEIVED FROM EITHER PARTY. 


7. ON THE BASIS OF THE EVIDENCE AND THE PROVISIONS OF THE 
CONSTITUTION TO WHICH THE BOARD WAS REFERRED AND HAVING REGARD TO 
THE SCOPE OF THE ARGUMENT WITH RESPECT THERETO ADVANCED IN THIS 
PARTICULAR CASE, WE ARE NOT SATISFIED THAT THE EMPLOYEES OF THE 
RESPONDENT WHOM THE APPLICANT SEEKS TO REPRESENT TO FULFIL THE 
ELIGIBILITY REQUIREMENTS OF THE CONSTITUTION OF THE UNITED STEEL- 
WORKERS OF AMERICA, AND THE APPLICATION 1S ACCORDINGLY DISMISSED. 


DECISION OF BOARD MEMBER O. HODGES: June 9, 1970. 
| DISSENT 
he THE MAJORITY DECISION OFFENDS SECTION 3 OF THE ONTARIO 


LABOUR RELATIONS ACT: 
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"EVERY PERSON tS FREE TO JOIN A TRADE UNION 
OF HIS OWN CHOICE AND TO PARTICIPATE IN 
ITS LAWFUL ACTIVITIES.'' 


25 THE JURISDICTION CLAIMED BY THE UNION !S NOT A MATTER 
SUBJECT TO LEGISLATIVE DEFINITION OR LIMITATION. EACH UNION DECIDES 
ITS JURISDICTIONAL SCOPE, SUBJECT TO REGULATION BY PROCEDURES EXER- 
CISED BY THE CANADIAN LABOUR CONGRESS FOR ITS AFFILIATED , OF WHICH 
THE APPLICANT UNION 1S ONE. 


61s IN MAKING APPLICATION FOR CERTIFICATION, THE UNITED STEEL- 
WORKERS WOULD BE OBLIGED TO CONSIDER THEIR JURISDICTION IN RELATION 
TO OTHER UNIONS AFFILIATED TO THE CONGRESS. THAT THE EMPLOYEES OF 
THIS EMPLOYER WOULD BE ACCEPTED AS MEMBERS !S CONFIRMED BY THE SIMPLE 
FACT OF ASSIGNING STAFF TO THE ORGANIZING PROJECT. 


4, THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT IS IN 
THE FORM OF CARDS REGULARLY USED BY THE UNION, STATING? 


"UNITED STEELWORKERS OF AMERICA 


| HEREBY REQUEST AND ACCEPT MEMBERSHIP IN THE 
UNITED STEELWORKERS OF AMERICA, AND OF MY OWN 

FREE WELL HEREBY AUTHORIZE THE UNITED STEEL- 
WORKERS OF AMERICA, ITS AGENTS OR REPRESENTATIVES, 
TO ACT FOR ME AS A COLLECTIVE BARGAINING AGENCY 

IN ALL MATTERS PERTAINING TO RATES OF PAY, WAGES, 
HOURS OF EMPLOYMENT, AND TO ENTER #NTO CONTRACTS 
WITH MY EMPLOYER COVERING ALL SUCH MATTERS. 


DATE &s's 0s cele steels 19 se eoeoeeeeoeoeeoeoeeoeegeeaeseese eo 


SIGNATURE OF APPLICANT'! 


5. ARTICLE II11, SECTION | OF THE CONSTITUTION OF THE UNITED 
STEELWORKERS OF AMERICA DOES NOT EXPRESSLY EXCLUDE FROM MEMBERSHIP 
EMPLOYEES ENGAGED IN THE MANUFACTURE OF ARTICLES OF PLASTIC. 


6.3 THE APPLICANT UNION WAS REPRESENTED AT THE HEARING BY STAFF 
COUNSEL FROM ITS OWN LEGAL DEPARTMENT. WITH RESPECT TO THE QUESTION OF 
MEMBERSHIP RAISED BY THE METROPOLITAN LIFE CASE, HE SAID THAT THE CON] 
STITUTION OF THE UNION WAS ON FILE WITH THE BOARD, AND THAT THE MEMBER- 
SHIP EVIDENCE MET THE REQUIREMENTS OF THE COURT ORDER. 


ee | ATTACH NO WEIGHT TO THE CHALLENGE OF COUNSEL FOR THE RES- 
PONDENT EMPLOYER, I.E. THAT ''EMPLOYEES WERE ENGAGED IN PLASTIC FABRI- 
CATION AND THEREFORE THEY WERE OUTSIDE THE JURISDICTION OF THE UNION 
ON THE GROUND OF BASIC ELIGIBILITY.'' 
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Ss THE METROPOLITAN LIFE CASE DEALT WITH CIRCUMSTANCES 

SUBSTANTIALLY DIFFERENT FROM ELIGIBILITY BASED ON THE PRODUCT MANU= 
FACTURED. IN THAT CASE ONLY STATIONARY ENGINEERS WERE ENTITLED TO 

MEMBERSHIP UNDER THE CONSTITUTION, BUT A PRACTICE OF ACCEPTING 

OTHERS WAS ATTESTED TO AND ACCEPTED BY THE BOARD. THE LABOUR 

Aight ACT WAS AMENDED TO MEET THE DEFECT FOUND BY THE SUPREME 
OURT. 


9. HOWEVER, IN THE INSTANT CASE THE UNION HAS ACCEPTED JURIS- 
DICTION COVERING EMPLOYEES WHO HAVE EXERCISED THEIR FUNDAMENTAL RIGHT 
UNDER SECTION 3 AND HAVE SOUGHT AND ACCEPTED MEMBERSHIP IN THE APPLI-~ 
CANT UNION, AND THERE IS NO POSSIBLE CONSTITUTIONAL BAR TO FULL MEMBER- 
SHIP FOR THESE PERSONS WHOM THE UNION HAS ACCEPTED AS MEMBERS, AND 
CONSEQUENTLY NO BAR UNDER THE ONTARIO LABOUR RELATIONS Act. 


105 THE CHALLENGE OF THE RESPONDENT TO THE PROPRIETY OF THE 
UNITED STEELWORKERS OF AMERICA TO ORGANIZE ITS EMPLOYEES WAS NOT 
REFLECTED BY OPPOSITION FROM THE EMPLOYEES, SINCE THERE WERE NO 0B- 
JECTORS PETITIONING THE BOARD IN RESPONSE TO SUCH INVITATION 
APPARENT TO ALL FROM THE POSTING OF THE NOTICE TO EMPLOYEES, BOARD 
Form #5, PARAGRAPHS 5, 6, 7 anv 8. 


THE TESTIMONY OF THE PRESIDENT OF THE COMPANYWAS THAT HE 
"EXPECTED THE RUBBER WORKERS OR THE CHEMICAL WORKERS, RATHER THAN THE 
STEELWORKERS.'' | CONSIDER THAT SUCH A VIEW EXPRESSES AN INTEREST IN 
THE SELECTION OF A TRADE UNION THAT IS DENIED THE RESPONDENT EMPLOYER 
UNDER THE PROVISIONS OF SECTION 48 oF THE AcT, TO WIT? 


NO EMPLOYER OR EMPLOYERS!' ORGANIZATION AND 
NO PERSON ACTING ON BEHALF OF AN EMPLOYER OR 
AN EMPLOYERS!’ ORGANIZATION SHALL PARTICIPATE IN 
OR INTERFERE WITH THE FORMATION, SELECTION OR 
ADMINISTRATION OF A TRADE UNION OR THE REPRESEN= 
TATION OF EMPLOYEES BY A TRADE UNION OR CONTRIBUTE 
FINANCIAL OR OTHER SUPPORT TO A TRADE UNION, BUT 
NOTHING IN THIS SECTION SHALL BE DEEMED TO DEPRIVE 
AN EMPLOYER OF HIS FREEDON TO EXPRESS HIS VIEWS 
SO LONG AS HE DOES NOT USE COERCION, INTIMIDATION, 
THREATS, PROMISES OR UNDUE INFLUENCE. R,.S.O. 1960, 
c. 202, s. 48. 


(UNDERLINING ADDED) 


IN MY VIEW THE CHALLENGE IS MISPLACED AND NOT A BONA FIDE ANALYSIS 
OF THE UNION CONSTITUTION. IN FACT THE STATEMENT OF COUNSEL FOR THE 
RESPONDENT IN ARGUMENT SUPPORTS THIS VIEW, SINCE HE SAID HE "RAISED 
THE QUESTION OF ELIGIBILITY BUT DOES NOT PROPOSE TO PRESS,."' 
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ites THE MAJORITY DECISION IS A THREAT TO COMPANY=WIDE 
BARGAINING WHEN THE COMPOSITION OF A CONGLOMERATE ENTERPRISE 
1S CONSIDERED. OBVIOUSLY MANY MANUFACTURED PRODUCTS, ALL 
DIFFERENT, MAY BE MADE BY ONE EMPLOYER AT MANY DIFFERENT 
LOCATIONS, AND 1!T MAY BE VERY DESIRABLE, EVEN NECESSARY, FOR 
ONE UNION TO ORGANIZE TO ENTIRE COMPLEX IN ORDER TO BARGAIN 
EFFECTIVELY. ON THE OTHER HAND, SEVERAL UNIONS MAY DECIDE TO 
ORGANIZE THE DIFFERENT PLANTS SEPARATELY FOR REASONS OF 
ADMINISTRATION AND SERVICE TO MEMBERS; 1.E~« TO ACCOMMODATE 
STAFFING TO AN ISOLATED AREA. 


12. THESE QUESTIONS ARE NOT SUBJECT TO EFFECTIVE REGULATION 
BY LEGISLATION, SINCE A GREAT DEGREE OF FLEXIBILITY IS NECESSARY 

TO MOST EFFECTIVELY DEAL WITH SUCH PRACTICAL PROBLEMS IN COLLECTIVE 
BARGAINING, AND THE RAPID CHANGES MADE IN THE MACHINES, MATERIALS 
AND METHODS USED IN MANUFACTURING. 


13. FOR ALL THESE REASONS, BUT PARTICULARLY BECAUSE THERE 

1S NO OPPOSITION TO THIS APPLICATION BY THE EMPLOYEES, AND NO 
INTERVENTION BY ANY OTHER TRADE UNION, | WOULD CERTIFY THE APPLICANT 
UNION. 


17423-69-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CI0: 
CLC (APPLICANT) v. CARLETON CO-OPERATIVE MILK TRANSPORT (RESPONDENT). 


BEFORE: O.Be. SHIME, VICE-CHAIRMAN, AND Board MEMBERS O. HODGES AND 
J.E.C. RoBINSON, Q.C. 


APPEARANCES AT THE HEARING: He BUCHANAN FOR THE APPLICANT; MICHAEL 
GORDON FOR THE RESPONDENT. 


DECISION OF O, B, SHIME, VICE-CHAIRMAN, AND BOARD MEMBER 0. HODGES: 
June 18, 1970. 


Die HAVING REGARD TO THE AGREEMENT OF THE PARTIES THE BOARD 
FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT MANOTICK ENGAGED IN 
DRIVING BULK MILK TANK TRUCKS, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN AND PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK, CONSTITUTE A UNIT OF EMPLOYEES OF THE 
RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


uA IN THIS MATTER THE RESPONDENT SUBMITS THAT THE APPLICANT 
1S NOT ENTITLED TO BE CERTIFIED WITH RESPECT TO THE EMPLOYEES 
BECAUSE OF THE PROVISIONS OF ITS CONSTITUTION. THE APPLICANT IS 
THE INTERNATIONAL UNION AND IT FILED 1!TS CONSTITUTION WITH THE 
BOARD. THE CONSTITUTION PROVIDES INTER ALIA: 


ARTICLE VI] 
MEMBERSHIP 
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SECTION 1. ANY PERSON EMPLOYED IN INDUSTRIES 
COMING WITHIN THE JURISDICTION OF THIS INTERNA} 
TIONAL AS DEFINED IN ARTICLE 11 SHALL BE ELIGIBLE 
FOR MEMBERSHIP IN THE RETAIL, WHOLESALE AND DE}~ 
PARTMENT STORE UNION. THE APPLICATION FOR MEM~ 
BERSHIP SHALL BE MADE TO THE LOCAL UNION OF HIS 
OR HER BRANCH OF THE TRADE. 


SECTION 2. APPLICANTS FOR MEMBERSHIP SHALL FILE 
THE OFFICIAL APPLICATION FORM PROVIDED FOR THAT 
PURPOSE, AND SHALL ANSWER ALL RELEVANT QUESTIONS 
AND SIGN THE PLEDGE TO ABIDE BY ALL LAWS, RULES 
AND REGULATIONS OF THE RETAIL, WHOLESALE AND 
DEPARTMENT STORE UNION. 


ALL APPLICATION CARDS OF LOCAL UNIONS 
MUST CONTAIN AMONG OTHER THINGS THE FOLLOWING PROVISION: 
"] AGREE TO BE BOUND BY AND COMPLY WITH THE CONSTITUTION, 
RULES AND REGULATIONS OF THE RETAIL, WHOLESALE AND 
DEPARTMENT STORE UNION AND THE LOCAL UNION,'! 


SECTION 9. (A) ALL MEMBERS OF THE LOCAL UNION ARE 
MEMBERS OF THE RETAIL, WHOLESALE AND DEPARTMENT 
STORE UNION AND ARE SUBJECT TO THE ORDERS, RULINGS 
AND DECISIONS OF THE INTERNATIONAL UNION AND ITS 
PROPERLY CONSTITUTED OFFICERS. 


(8) SUBJECT TO THE PROVISIONS OF AR- 
TICLE XVII, THE LOCAL UNION TO WHICH THE MEMBER 
BELONGS {S IRREVOCABLY DESIGNATED, AUTHORIZED AND 
EMPOWERED BY HIM EXCLUSIVELY TO REPRESENT HIM FOR 
THE PURPOSE OF COLLECTIVE BARGAINING IN RESPECT 
TO RATES OF PAY, WAGES HOURS OF EMPLOYMENT OR 
ANY TERMS OR CONDITIONS OF EMPLOYMENT, AND FOR 
THE NEGOTIATIONS, EXECUTION, REVISION AND TERMINA~ 
TION OF CONTRACTS WITH EMPLOYERS COVERING ALL SUCH 
MATTERS 


(c) THE LOCAL UNION TO WHICH THE 
MEMBER BELONGS 1S IRREVOCABLY DESIGNATED, AUTHOR-= 
IZED AND EMPOWERED BY HIM EXCLUSIVELY TO APPEAR 
AND ACT FOR HIM AND IN HIS BEHALF BEFORE ANY 
BOARD, COURT, COMMITTEE OR OTHER TRISUNAL IN ANY 
MANNER AFFECTING HIS STATUS AS AN EMPLOYEE OR AS A 
MEMBER OF HIS LOCAL UNION AND EXCLUSIVELY TO ACT 
AS HIS AGENT TO REPRESENT OR BIND HIM IN THE PRES~ 
ENTATION, PROSECUTION, ADJUSTMENT OR SETTLEMENT 
OF ALL GRIEVANCES, COMPLAINTS, DISPUTES OF ANY KIND 


mur lag 


OR CHARACTER ARISING OUT OF THE EMPLOYER AND EM~ 
PLOYEE RELATIONSHIP AS FULLY AND TO ALL INTENTS AND 
PURPOSES AS HE MIGHT OR COULD DODO IF PERSONALLY 
PRESENT. 


(D0) THE POWER GIVEN TO THE LOCAL 
UNDER CLAUSES (8) AND (c) HEREOF MAY WITH 
CONSENT OF THE LOCAL UNION BE EXERCISED BY THE 
INTERNATIONAL UNION AND REPRESENTATIVES THEREOF. 


4, IT HAS BEEN THE PRACTICE IN APPLICATIONS FOR CERTIFICATION 
BEFORE THIS BOARD THAT THE INTERNATIONAL UNION BE THE APPLICANT 

AND THAT AFTER CERTIFICATION THE MEMBERS ARE ASSIGNED TO PARTICULAR 
LOCAL UNIONS. THE REPRESENTATIVE OF THE INTERNATIONAL UNION 
INDICATED THAT THIS HAD BEEN THE PRACTICE BEFORE THIS BOARD FOR 

MANY YEARS AND THAT HE WAS HERE AS A REPRESENTATIVE OF THE INTER@= 
NATIONAL UNION WITH THE CONSENT OF THE LOCAL UNIONS. ARTICLE VII 
SECTION 9(D) OF THE CONSTITUTION MAKES PROVISION FOR THIS ARRANGE= 
MENT. 


De THE SHORT ANSWER TO THE OBJECTION RAISED {1S THAT THE 
EMPLOYEES WERE AT ALL MATERIAL TIMES MEMBERS OF THE APPLICANT 
WHICH IS THE PRIME FACTOR CONCERNING THIS BOARD UNDER SECTION 7 
OF THE LABOUR RELATIONS ACT. WHILE THE CONSTITUTION SUGGESTS 
THAT PERSONS BECOME MEMBERS OF LOCAL UNIONS, IT IS CLEAR THAT 
THEY ARE AT THE SAME TIME ALSO MEMBERS OF THE INTERNATIONAL UNION 
AND THEY ARE BOUND TO COMPLY WITH THE CONSTITUTION, RULES AND 
REGULATIONS OF BOTH THE INTERNATIONAL UNION AND THE LOCAL UNION. 


6. FURTHER, BY VIRTUE OF THE PROVISIONS IN THE LABOUR 
RELATIONS AcT SECTION 1(1)(GA) A MEMBER OF THE TRADE UNION IS A 
PERSON WHO HAS APPLIED FOR MEMBERSHIP IN THE TRADE UNION AND HAS 
PAID TO THE TRADE UNION ON HIS OWN BEHALF AN AMOUNT OF AT LEAST 
$1.00 §N RESPECT OF INITIATION FEES OR MONTHLY DUES OF THE TRADE 
UNION. THAT REQUIREMENT HAS BEEN SATISFIED IN THIS CASE. 


da WE ARE ALSO SATISFIED THAT SECTION 77(4) oF THE LaBoUR 
RELATIONS ACT IS RELEVANT. THAT SECTION PROVIDES: 


(4) WHERE THE BOARD IS SATISFIED THAT A 
TRADE UNION HAS AN ESTABLISHED PRACTICE OF ADMITTING 
PERSONS TO MEMBERSHIP WITHOUT REGARD TO THE ELIGIBILITY 
REQUIREMENTS OF ITS CHARTER, CONSTITUTION OR BY-LAWS, 
THE BOARD, IN DETERMINING WHETHER A PERSON IS A MEMBER 
OF A TRADE UNION, NEED NOT HAVE REGARD FOR SUCH 
ELIGIBILITY REQUIREMENTS. 


HAVING REGARD TO THE SUBMISSIONS, WE FIND THAT THE APPLICANT HAS 
AN ESTABLISHED PRACTICE OF ADMITTING PERSONS TO MEMBERSHIP WITHOUT 
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REGARD TO THE ELIGIBILITY REQUIREMENTS OF ITS CONSTITUTION AND 


ACCORDINGLY WE ARE NOT DISPOSED TO HAVE REGARD FoR THE ELIGIBILITY 
REQUIREMENTS IN THIS CASE. 


os HAVING REGARD TO THE SUBMISSIONS oF THE PARTIES AND FOR 
THE REASONS INDICATED WE ARE SATISFIED ON THE BASIS OF ALL THE 
EVIDENCE BEFORE US THAT MORE THAN FIFTY-FIVE PER CENT OF THE 
EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME 
THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT ON MARCH 
5TH, 1970, THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE 
DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77(2)(8) oF THE 


LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE oF ASCER-~ 
TAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID Act. 


93 A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


DISSENT OF BOARD MEMBER J.E.C. ROBINSON, Q.C. June 18, 1970. 


THE APPLICANT IN THE INSTANT CASE 1S RETAIL, WHOLESALE 
AND DEPARTMENT STORE UNION, AF kL .-C.1.0.-C.L.C. 


THE CARDS FILED IN SUPPORT OF THE APPLICATION SIGNED BY 
THE RESPECTIVE APPLICANTS FOR MEMBERSHIP STATES? 


"RETAIL, WHOLESALE & DEPARTMENT STORE UNION 
AFL e-C.1.0.-C sss 


| HEREBY REQUEST AND ACCEPT MEMBERSHIP IN THE 
RETAIL, WHOLESALE & DEPARTMENT STORE UNION AND 
PROMISE TO ABIDE BY THE BY-LAWS OF THE UNION AND 
THE CONSTITUTION OF THE INTERNATIONAL UNION. | 
AUTHORIZE THE UNION TO REPRESENT ME IN ANY 
NEGOTIATIONS CONCERNING WAGES, HOURS AND WORKING 
CONDITIONS WITH MY EMPLOYER,’ 


IT HAS BEEN A LONG TIME POLICY OF THIS BOARD THAT MEMBERSHIP 
IN A PARENT INTERNATIONAL UNION 1S NOT MEMBERSHIP IN A LOCAL UNION OF 
SUCH INTERNATIONAL UNION. 


THE WORDING OF THE APPLICANT'S CONSTITUTION IS CLEAR AND 
UNAMBIGUOUS. 


ARTICEL VII ENTITLED ''MEMBERSHIP'' STATES INTER ALIAS 
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SECTION 1. ANY PERSON EMPLOYED IN INDUSTRIES 
COMING WITHIN THE JURISDICTION OF THIS INTERNA= 
TIONAL AS DEFINED IN ARTICLE JI] SHALL BE ELIGIBLE 
FOR MEMBERSHIP IN THE RETAIL, WHOLESALE AND DE- 
PARTMENT STORE UNION. THE APPLICATION FOR MEM-= 
BERSHIP SHALL BE MADE TO THE LOCAL UNION OF HIS 
OR HER BRANCH OF THE TRADE. 


SECTION 2. APPLICANTS FOR MEMBERSHIP SHALL 

FILE THE OFFICIAL APPLICATION FORM PROVIDED FOR 

THAT PURPOSE, AND SHALL ANSWER ALL RELEVANT QUESTIONS 
AND SIGN THE PLEDGE TO ABIDE BY ALL LAWS, RULES 

AND REGULATIONS OF THE RETAIL, WHOLESALE AND DE-~ 
PARTMENT STORE UNION. 


SECTION 6. NO APPLICANT SHALL BE ENTITLED TO THE 
RIGHTS AND PRIVILEGES OF MEMBERSHIP UNTIL HIS 
INITIATION FEE HAS BEEN PAID IN FULL AND UNTIL HE 
HAS BEEN FORMALLY NOTIFIED THAT HE HAS BEEN AD= 
MITTED INTO MEMBERSHIP IN THE LOCAL UNION TO 
WHICH HE HAS APPLIED. NOTWITHSTANDING ANY OTHER 
PROVISION OF THIS CONSTITUTION, DURING AN ORGANI = 
ZATIONAL DRIVE IN CANADA, AN APPLICANT UPON 
PAYMENT OF SUCH INITIATION FEE, SHALL BE CONSID- 
ERED IN GOOD STANDING FOR A PERIOD TO BE DETER-~ 
MINED BY THE LOCAL OR OTHER SUBORDINATE BODY, 

BUT IN NO EVENT BEYOND THE EXECUTION OF A FIRST 
COLLECTIVE BARGAINING AGREEMENT, 


SECTION 9. (A) ALL MEMBERS OF THE LOCAL UNION 
ARE MEMBERS OF THE RETAIL, WHOLESALE AND DEPART- 
MENT STORE UNION AND ARE SUBJECT TO THE ORDERS, 
RULINGS AND DECISIONS OF THE INTERNATIONAL UNION 
AND ITS PROPERLY CONSTITUTED OFFICERS. 


(B) SUBJECT TO THE PROVISIONS OF AR~ 
‘TICLE XVII, THE LOCAL UNION TO WHICH THE MEMBER 
BELONGS 1S IRREVOCABLY DESIGNATED, AUTHORIZED AND 
EMPOWERED BY HIM EXCLUSIVELY TO REPRESENT HIM 
FOR THE PURPOSE OF COLLECTIVE BARGAINING IN RE- 
SPECT TO RATES OF PAY, WAGES, HOURS OF EMPLOYMENT 
OR ANY TERMS OR CONDITIONS OF EMPLOYMENT, AND FOR 
THE NEGOTIATIONS, EXECUTION, REVISION AND TERMINA-= 
TION OF CONTRACTS WITH EMPLOYERS COVERING ALL SUCH 
MATTERS. 
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(c) THE LOCAL UNION To WHICH THE 
MEMBER BELONGS IS IRREVOCABLY DESIGNATED, AUTHOR- 
(ZED AND EMPOWERED BY HIM EXCLUSIVELY TO APPEAR 
AND ACT FOR HIM AND IN HIS BEHALF BEFORE ANY 
BOARD, COURT, COMMITTE OR OTHER TRIBUNAL IN ANY 
MANNER AFFECTING HIS STATUS AS AN EMPLOYEE OR AS A 
MEMBER OF HIS LOCAL UNION AND EXCLUSIVELY To acT 
AS HIS AGENT TO REPRESENT OR BIND HIM IN THE PRES-~ 
ENTATION, PROSECUTION, ADJUSTMENT OR SETTLEMENT 
OF ALL GRIEVANCES, COMPLAINTS, DISPUTES OF ANY KIND 
OR CHARACTER ARISING OUT OF THE EMPLOYER AND EM- 
PLOYEE RELATIONSHIP AS FULLY AND TO ALL INTENTS AND 
PURPOSES AS HE MIGHT OR COULD DO IS PERSONALLY 
PRESENT. 


(D) THE POWER GIVEN TO THE LOCAL 
UNION UNDER CLAUSES (8) AND (Cc) HEREOF MAY WITH 
CONSENT OF THE LOCAL UNION BE EXERCISED BY THE 
INTERNATIONAL UNION AND REPRESENTATIVES THEREOF. 


ARTICLE VIII ENTITLED "Local UNIONS" STATES INTER ALIAS 


SECTION 6. LOCAL UNIONS SHALL BE RESPONSIBLE 
FOR ENFORCING THE PROVISIONS OF THIS CONSTITUTION 
AND ANY LAWS AND ORDERS AFFECTING ITS MEMBERSHIP, 


SECTION 10. NO LOCAL UNION SHALL MAKE CONTRACTS 

OR INCUR LIABILITIES FOR THE RETAIL, WHOLESALE AND 
DEPARTMENT STORE UNION UNLESS AUTHORIZED IN 
WRITING BY THE JNTERNATIONAL EXECUTIVE BOARD. THE 
RETAIL, WHOLESALE AND DEPARTMENT STORE UNION SHALL 
NOT BE LIABLE UNDER SUCH CONTRACTS UNLESS SO 
AUTHORIZED. 


IT 1S CLEAR FROM THE APPLICANT'S CONSTITUTION THAT SUCH 
CONSTITUTION CONTEMPLATES THAT APPLICATIONS FOR CERTIFICATION SHALL 
BE MADE BY LOCAL UNIONS. 


THERE BEING NO EVIDENCE IN THE PRESENT CASE THAT A LOCAL 
UNION DESIGNATED THE APPLICANT TO MAKE THIS APPLICATION, NOR INDEED 
ANY EVIDENCE THAT A LOCAL UNION EVEN EXISTS TO REPRESENT THE EMPLOY= 
EES WHO ARE THE SUBJECT OF THIS APPLICATION, | WOULD FIND THAT 
ACCORDING TO !TS CONSTITUTION, THE APPLICANT LACKS THE CAPACITY TO 
REPRESENT SUCH PERSONS AND WOULD ACCORDINGLY HAVE DISMISSED THIS 


APPLICATION. 
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17447-69-R: Division 107, AMALGAMATED TRANSIT UNION, HAMILTON, 
ONTARIO (APPLICANT) Vv. CHARTERWAYS CO. LTD. (RESPONDENT). 


BEFORE: J. De O'SHEA, Q.Ce, VICE-CHAIRMAN, ANO BOARD MEMBERS 
0. HODGES AND He. Fe IRWIN. 


DECISION OF THE BOARD: June 17, 1970. 


le THIS IS AN APPLICATION FOR CERTIFICATION IN WHICH THE 
RESPONDENT RAISED THE ISSUE THAT THE RESPONDENT'S LABOUR RELATIONS 
APPEAR TO BE SUBJECT TO THE JURISDICTION OF THE CANADA LABOUR 
RELATIONS BOARD. SINCE THE APPLICANT WAS UNABLE TO AGREE TO THE 
DESCRIPTION OF THE RESPONDENT'S OPERATIONS, THE BOARD APPOINTED AN 
EXAMINER TO INQUIRE INTO THE COMPOSITION OF THE BARGAINING UNIT IN 
THIS MATTER AND MORE PARTICULARLY ON THE NATURE OF THE RESPONDENT'S 
OPERATIONS. SUBJECT TO THE EXAMINER'S APPOINTMENT, THE APPLICANT 
APPLIED TO THE CANADA LABOUR RELATIONS BOARD TO BE CERTIFIED AS BAR= 
GAINING AGENT FOR THE EMPLOYEES OF THE RESPONDENT WITH WHOM WE ARE 
HERE CONCERNED. 


2e THE RESPONDENT BY LETTER DATED MAY 26, 1970 OBJECTED TO THE 
SUBSEQUENT APPLICATION BY THE APPLICANT AND SUGGESTED THAT IT ''IS AN 
ABUSE OF PROCESS AND PUTS THE LABOUR RELATIONS BOARD AND THE RESPONDENT 
TO NEEDLESS AND UNWARRANTED PROCEEDINGS AND EXPENSE.'' THE RESPONDENT 
THEREFORE REQUESTED THAT THE INSTANT APPLICATION BE DISMISSED. 


36 THE APPLICANT TOOK THE POSITION THAT SINCE THE RESPONDENT 
WOULD NOT CATEGORICALLY ACKNOWLEDGE THAT {TS LABOUR RELATIONS WERE 
GOVERNED BY THE JINOUSTRIAL RELATIONS AND DISPUTES INVESTIGATION ACT, 
IT WAS ENTITLED TO APPLY BEFORE BOTH TRIBUNALS UNTIL SUCH TIME AS A 
DETERMINATION WAS MADE WITH RESPECT TO THIS MATTER. HOWEVER, THE 
APPLICANT REQUESTED THAT THE BOARD WITHHOLD ANY RULING IN THIS MATTER 
UNTIL ITS APPLICATION TO THE CANADA LABOUR RELATIONS BOARD HAS BEEN 
DISPOSED OF. 


4, THE RESPONDENT BY LETTER DATED JUNE 11, 1970 ONCE AGAIN 
SUBMITTED THAT THE APPLICATION SHOULD BE DISMISSED SINCE THE APPLI- 
CANT HAS ELECTED TO PROCEED BEFORE THE CANADA LABOUR RELATIONS BOARD 
AND ''HAS THEREBY WAIVED ITS ENTITLEMENT TO PROCEED WITH THE APPLICA= 
TION HEREIN,'! 


Be THE BOARD 1S UNABLE TO AGREE WITH THE RESPONDENT'S CONTEN- 
TION THAT THE APPLICANT HAS WAIVED ITS RIGHT TO PROCEED BEFORE THIS 
BOARD WHEN {!T MADE ITS APPLICATION TO THE CANADA LABOUR RELATIONS 
BOARD. WHILE THIS BOARD 1S NOT BOUND BY THE DECISION OF THE CANADA 
LABOUR RELATIONS BOARD WITH RESPECT TO ITS JURISDICTION, IT MAY WELL 
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BE THAT A DECISION BY THE CANADA LABOUR RELATIONS BOARD WILL SATISFY 
THE APPLICANT IN THIS MATTER AND WILL OBLIVIATE THE NECESSITY OF THE 
RESPONDENT INCURRING FURTHER EXPENSE AND TIME WHICH WOULD BE INVOLVED 
IN PROCEEDING WITH THE APPLICATION BEFORE THIS BOARO. HAVING REGARD 
TO THE SUGGESTION OF THE APPLICANT AND WITH THE VIEW OF MITIGATING ANY 
LOSS IN TIME AND MONEY WHICH MAY BE SUFFERED BY THE RESPONOENT AS A 
RESULT OF THE INSTANT APPLICATION, THE BOARD POSTPONES FURTHER CON- 
SIDERATION OF THE APPLICATION IN THIS MATTER UNTIL SUCH TIME AS THE 
APPLICANT'S APPLICATION TO THE CANADA LABOUR RELATIONS BOARD HAS BEEN 
DISPOSED OF. 


6. THE BOARD DIRECTS THE APPLICANT TO ADVISE THE BOARD WHEN A 
DECISION HAS BEEN REACHED BY THE CANADA LABOUR RELATIONS BoaRD. 


17555-69-R: LABOURERS' INTERNATIONAL UNION OF NoRTH AMERICA, LOCAL 
183 (APPLICANT) v. SAGA INVESTMENTS (RESPONDENT). 


BEFORE: R. Aw FURNESS, VICE=CHAIRMAN AND Boarp MEMBERS A. MAIN AND 
F. We MURRAY. 


APPEARANCES AT THE HEARING: Aw Me MINSKY AND TONY SPADA FOR THE 
APPLICANT; B. W. BINNING, D, EADIE AND J. CARRIERE FOR THE RESPONDENT. 


DECISION OF THE BOARD: JUNE 1, 1970. 


1. IN A DECISION OF THE BOARD DATED ApRiL 6, 1970, A CERTIFICATE 
ISSUED TO THE APPLICANT. AFTER THE #SSUANCE OF THE CERTIFICATE THE 
RESPONDENT INFORMED THE BOARO THAT IT HAD NOT RECEIVED NOTICE OF THE 
APPLICATION FOR CERTIFICATION UNTIL APRIL 9, 1970 AND THEREFORE HAD 

NOT HAD AN OPPORTUNITY TO FILE A REPLY BEFORE THE ISSUANCE OF THE 
CERTIFICATE. 


2% WHILE THERE WAS SOME DISPUTE AS TO THE REASON WHY THE 
RESPONDENT HAD NOT RECEIVED NOTICE OF THE APPLICATION FOR CERTIFICATION 
PRIOR TO APRIL 3, 1970, THE TERMINAL DATE OF THIS APPLICATION FOR 
CERTIFICATIONS COUNSEL FOR THE APPLICANT AND THE RESPONDENT AGREED 

THAT THE EMPLOYEES AFFECTED BY THIS APPLICATION FOR CERTIFICATION HAD 
NOT HAD AN OPPORTUNITY TO SEE THE FoRM 52, NOTICE TO EMPLOYEES OF 
APPLICATION FOR CERTIFICATION, CONSTRUCTION INDUSTRY. THE EMPLOYEES 
AFFECTED BY THIS APPLICATION, THEREFORE, WERE NEITHER INFORMED OF THIS 
APPLICATION FOR CERTIFICATION NOR THEIR RIGHTS IN CONNECTION THEREWITH. 


35 HAVING REGARD TO THE FOREGOING, THE BOARD REVOKES ITS 
DECISION IN THIS MATTER DATED APRIL 6, 1970, AND THE CERTIFICATE 


ISSUED THEREUNDER. 
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4, IN THE CIRCUMSTANCES OF THIS CASE, THE REGISTRAR IS 
DIRECTED TO EXTEND THE TERMINAL DATE IN THIS MATTER TO MONDAY, 
June 8, 1970. 


17602-70-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve 
CHAPPLES STORES LIMITED (RESPONDENT). 


BEFORE: Je De O'SHEA, Q.Co, VICE=CHAIRMAN, AND BOARD MEMBERS H, F, 
IRWIN ANO P, J. O'KEEFFE. 


DECISION OF THE BOARD: June 3, 1970. 


THE BOARD REVOKES ITS DECISION OF APRIL 29, 1970, AND 
SUBSTITUTES THE FOLLOWING THEREFOR? 


1. THE NAME '"'CHAPPLES STORES LTD. CHAPPLES BLDG., CORNER 
SYNDICATE AND ARTHUR, POSTAL STATION F THUNDER Bay'! 
APPEARING IN THE STYLE OF CAUSE OF THIS APPLICATION 

AS THE NAME OF THE RESPONDENT 1S AMENDED TO READ? 
"CHAPPLES STORES LIMITED''. 


2. THE BOARD FINDS THAT THE APPLICANT IS A TRADE UNION 
WITHIN THE MEANING OF SECTION 1(1)(u) oF THE LABOUR 
RELATIONS ACT. 


se THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE 
RESPONDENT AT MARATHON, SAVE AND EXCEPT BRANCH STORE 
MANAGER, PERSONS ABOVE THE RANK OF BRANCH STORE MANAGER, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HouRS 
PER WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE 
RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING, 

HERES NAFTER REFERRED TO AS BARGAINING UNIT #1. 


5. A CERTIFICATE WILL ISSUE TO THE APPLICANT WITH 
RESPECT TO BARGAINING UNIT #1. 


Gig THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE 
RESPONDENT AT MARATHON REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD CONSTITUTE A UNIT OF EMPLOYEES 

OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING, 
HEREINAFTER REFERRED TO AS BARGAINING UNIT #2. 


+ 38s 


Gs A CERTIFICATE WILL ISSUE TO THE APPLICANT WITH RESPECT 
TO BARGAINING UNIT #2. 


9% IT 1S NOTED THAT THE RESPONDENT REQUESTED THE EXCLUSION 
OF ''PERSONS HIRED EXPRESSLY FOR THE CHRISTMAN AND EASTER SHOPPING 
PERIODS, OR FOR THE STORE VACATION PERIOD''. THE APPLICANT DID NOT 
AGREE TO THE EXCLUSION OF SUCH PERSONS. SINCE THE EXCLUSIONS 
SOUGHT BY THE RESPONDENT ARE NOT CLASSIFICATIONS WHICH THE BoarRo 
NORMALLY EXCLUDES FROM DESCRIPTIONS OF BARGAINING UNITS AND THERE 
1S NOTHING IN THE LABOUR RELATIONS ACT WHICH WOULD PERMIT THE 
BOARD TO DENY COLLECTIVE BARGAINING TO SUCH CLASSES OF PERSONS, 
THE BOARD IS UNABLE TO ACCEDE TO THE RESPONDENT'S REQUEST. WHILE 
IT IS RECOGNIZED THAT PERSONS WHO MIGHT BE EMPLOYED IN THE CLASSI- 
FICATIONS WHICH THE RESPONDENT SEEKS TO EXCLUDE ARE USUALLY ONLY 
EMPLOYED FOR SHORT PERIODS OF TIME, THE BOARD MUST LEAVE THE 
QUESTION OF SHORT=TERM EMPLOYEES OR PROBATIONARY EMPLOYEES TO 
COLLECTIVE BARGAINING BETWEEN THE PARTIES. ACCORDINGLY, THE BOARD 
IS NOT PREPARED TO EXCLUDE SUCH PERSONS FROM THE BARGAINING UNIT 
IN THIS MATTER. 


17638=-70-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, Local 527 
(APPLICANT) V. REAL BINETTE CONSTRUCTION LIMITED (RESPONDENT). 


BEFORE: R. A. FURNESS, VICE-CHAIRMAN AND BoaRD MEMBERS FE. BOYER 
AND Re We TEAGLE.« 


DECISION OF THE BOARD: June 4, 1970. 


te IN THIS APPLICATION FOR CERTIFICATION THE APPLICANT FILED 
THREE COMBINATION APPLICATIONS FOR MEMBERSHIP AND RECEIPTS. THE 
COMBINATION APPLICATIONS FOR MEMBERSHIP ARE SIGNED BY THE EMPLOYEES 
AND THE RECEIPTS ARE COUNTERSIGNED AND INDICATE THAT A PAYMENT OF AT 
LEAST $1.00 HAS BEEN MADE WITHIN THE SIX MONTH PERIOD IMMEDIATELY 
PRECEDING THE TERMINAL DATE OF THE APPLICATION. THE MONEY WAS 
COLLECTED BY ONE PERSON.» THE APPLICANT ALSO FILED A DULY COMPLETED 
Form 54, DECLARATION CONCERNING MEMBERSHIP DOCUMENTS, CONSTRUCTION 
INDUSTRY. 


2% THE RESPONDENT FILED A REPLY, A LIST OF EMPLOYEES CONTAINING 
NINE NAMES WITHIN THE TIME FIXED IN ACCORDANCE WITH THE LABOUR 
RELATIONS ACT AND THE BoarRD'S RULES OF PROCEDURE. SPECIMEN SIGN-= 
NATURES WERE FILED AFTER THE TERMINAL DATE. 
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5 IN ITS REPLY THE RESPONDENT PROPOSED THE EXCLUSION OF ''ANY 
WORKING FOREMAN AND PERSONS ABOVE THE RANK OF ANY WORKING FOREMAN!’ 
THE USUAL EXCLUSIONS FROM CRAFT BARGAINING UNITS DETERMINED BY THE 
BOARD (SUCH AS THE ONE THE APPLICANT IS SEEKING IN THIS CASE) ARE 
'NON@-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FORE- 
MAN''. THE PRACTICE OF THE BOARD OF INCLUDING WORKING FOREMEN IN 
CRAFT BARGAINING UNITS 1S BASED UPON A LONG EXPERIENCE THAT PERSONS 
SO DESIGNATED NORMALLY DO NOT EXERCISE MANAGERIAL FUNCTIONS WITHIN 
THE MEANING OF SECTION 1(3)(8) oF THE LaBouR RELATIONS ACT. REFER- 
ENCE §S MADE TO THE BABCOCK & WILCOX CANADA LTD. CASE, BOARD FILE 
#17358-69-R, THE BOARD NOTES THAT THE RESPONDENT HAS NOT ALLEGED 
IN ITS REPLY THAT ANY WORKING FOREMEN IN ITS EMPLOY EXERCISE 
MANAGERIAL FUNCTIONS. THE BOARD THEREFORE, FURTHER FINDS THAT ALL 
CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
UNITED COUNTIES OF STORMONT, DUNDAS AND GLENGARRY, SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FORE-~ 
MAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE 
FOR COLLECTIVE BARGAININGs 


6. AFTER MEETINGS CONDUCTED BY THE EXAMINER, THE PARTIES 
SIGNED THE FOLLOWING AGREEMENT: 


THE PARTIES AGREE THAT THE RESPONDENT 
EMPLOYED 5 LABOURERS AT THE WORK 
SITES (AREA 31) aS OF APRIL 15TH, 
1970, NAMELY: 


BRUNO PARE 
PAUL“EMILE LAMARCHE 
GAETAN NADEAU 
RAYMOND LANGLOIS 
LEO DELORME. 


A COPY OF THIS AGREEMENT IS ON FILE WITH THE BOARD. THE 
PARTIES FURTHER AGREED THAT !T WOULD NOT BE NECESSARY TO ISSUE A 
FORMAL REPORT IN THIS MATTERe 


Ve THE NAMES THAT APPEAR ON THE THREE COMBINATION APPLICATIONS 
FOR MEMBERSHIP AND RECEIPTS FILED BY THE APPLICANT CORRESPOND TO 
THREE OF THE NAMES THAT APPEAR ON THE AGREED LIST OF FIVE LABOURERS 
MENTIONED IN PARAGRAPH S!X- THE BOARD IS SATISFIED ON THE BASIS OF 
ALL THE EVIDENCE BEFORE IT THAT MORE THAN FIFTY<FIVE PER CENT OF THE 
EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT AT THE TIME THE 
APPLICATION WAS MADE WERE MEMBERS OF THE APPLICANT ON APRIL 23, 1970, 
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THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE 
BOARD DETERMINES UNDER SECTION 77(2)(u) oF THE LaBour RELATIONS AcT 
TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER 
SECTION 7(1) OF THE Sain Act. 


8. IN PARAGRAPH 14(3) oF ITS REPLY THE RESPONDENT REQUESTED 
A HEARING AND STATED: 


THAT OF THE NINE PERSONS ELIGIBLE 
FOR CERTIFICATION, A MAJORITY OF 
EMPLOYEES HAVE SUGGESTEDTO ME THAT 
THEY DO NOT WANT TO BELONG TO 

ANY BARGAINING UNIT AND THAT 
CONSEQUENTLY, THE APPLICANT DOES 
NOT HAVE THE REQUIRED NUMBER OF 
EMPLOYEES BELONGING TO THE SAID 
TRADE UNION OR WHO WANT TO BECOME 
MEMBERS OF THE SAID TRADE UNION, AND 
CONSEQUENTLY, A GREATER MAJORITY 

OF EMPLOYEES DOES NOT WISH THE 
APPLICANT HEREIN TO BECOME THE 
BARGAINING AGENT OF THE EMPLOYEES. 
THE RESPONDENT STATES BY REASON OF 
SUCH FACTS, THE APPLICANT HEREIN IS 
NOT ENTITLED TO APPLY TO THE BoaRD 
FOR CERTIFICATION AS BARGAINING 
AGENT OF THE EMPLOYEES OF THIS 
RESPONDENT. 


THE RESPONDENT FURTHER 
STATES THAT HE WILL FILE WITH THE 
BOARD AT THE HEARING AFFIDAVIT 
EVIDENCE AND VIVA VOCE EVIDENCE, IF 
NECESSARY, TO THE FACT THAT THE 
APPLICANT HEREIN, 1S NOT REPRESENTATIVE 
AS A BARGAINING AGENT SINCE IT 
REPRESENTS MUCH LESS THAN A MAJORITY 
OF EMPLOYEES EMPLOYED BY THE RESPONDENT 
AS CONSTRUCTION LABOURERS. 


WITH RESPECT TO THE PROFESSED WISHES OF THE EMPLOYEES AFFECTED 
BY THIS APPLICATION FOR CERTIFICATION AS ALLEGED BY THE RESPONDENT, THE 
BOARD POINTS OUT THAT THE APPLICANT HAS FILED WITH THE BOARD THE EVIDENCE 
OF MEMBERSHIP INDICATED IN PARAGRAPH ONE. THE EMPLOYEES AFFECTED BY THIS 
APPLICATION WERE NOTIFIED OF IT BY MEANS OF THE POSTING OF FoRM 52, 
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Notice TO EMPLOYEES OF APPLICATION FOR CERTIFICATION, CONSTRUCTION 
INDUSTRY. INDEED, THE PRESIDENT OF THE RESPONDENT ADVISED THE 

BOARD ON A RETURN OF POSTING CaRD (Form 47) THAT ON APRIL 21, 1970, 
HE DID ON THE PREMISES OF THE RESPONDENT POSTTWO NOTICES TO THE 
EMPLOYEES IN THIS MATTER IN CONSPICUOUS PLACES WHERE THEY ARE MOST 
LIKELY TO COME TO THE ATTENTION OF ALL EMPLOYEES WHO MAY BE AFFECTED 
BY THE APPLICATION. FORM 52 INFORMS THE EMPLOYEES WHO MAY BE 
AFFECTED BY THE APPLICATION OF THE STEPS WHICH MAY BE TAKEN IF THEY 
WISH TO OPPOSE THE APPLICATION FOR CERTIFICATION. THE BOARD HAS NOT 
RECEIVED ANY REPRESENTATIONS FROM THE EMPLOYEES AFFECTED BY THIS 
APPLICATION. ON THE POINT RAISED BY THE RESPONDENT WITH REGARD TO 
THE FILING OF AFFIDAVIT EVIDENCE AND VIVA VOCE EVIDENCE AT A HEAR=~ 
ING WITH RESPECT TO REPRESENTATION BY THE APPLICANT, THE BOARD 
POINTS OUT THAT EVIDENCE OF MEMBERSHIP IN A TRADE UNION OR OF OB- 
JECTION BY EMPLOYEES TO CERTIFICATION OF A TRADE UNION IS REQUIRED 
TO BE IN WRITING AND FILED NOT LATER THAN THE TERMINAL DATE FOR THE 
APPLICATION = SEE SECTION 48 oF THE BoaRD'S RULES OF PROCEDURE. 


THE BOARD 1S NOT REQUIRED TO HOLD A HEARING IN APPLICATIONS 
FOR CERTIFICATION FILED UNDER THE CONSTRUCTION INDUSTRY PROVISIONS OF 
THE LABOUR RELATIONS ACT ~ REFERENCE 1S MADE TO SECTION 75(9A). IT 
1S THE PRACTICE OF THE BOARD TO HOLD HEARINGS IN SUCH APPLICATIONS 
WHEN A USEFUL PURPOSE WOULD BE SERVED BY SO DOING. IN THE PRESENT 
APPLICATION NO USEFUL’ PURPOSE WOULD BE SERVED IN HOLDING A HEARING 
AND ACCORDINGLY THE REQUEST OF THE RESPONDENT FOR A HEARING IS DENIED. 
IF THE RESPONDENT CONSIDERS THAT THE BOARD HAS ERRED IN SOME MATERIAL 
WAY, IT 1S OPEN TO THE RESPONDENT TO REQUEST THE BOARD TO RECONSIDER 
ITS DECISION UNDER THE PROVISIONS OF SECTION 79(1) OF THE LABOUR 
RELATIONS ACT. 


oO IN THE RESULT, THEREFORE, A CERTIFICATE WILL ISSUE TO THE 
APPLICANT. 
17655-70-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 


(APPLICANT) v. MOIR CONSTRUCTION COMPANY LIMITED (RESPoNDeRT). 


BEFORE: Re Aw FURNESS, VICE=CHAIRMAN, AND BOARD MEMBERS P, J. O'KEEFFE 
AND J. E.j C. ROBINSON, Q.C. 


APPEARANCES AT THE HEARING: W. HAGUE AND W. CROSBIE FOR THE APPLICANT; 
AND NO ONE APPEARING FOR THE RESPONDENT. 


DECISION OF THE BOARD: June 16, 1970. 


1. THE APPLICANT APPLIED ON APRIL 17TH, 1969, FOR CERTIFICATION 
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FOR A BARGAINING UNIT OF ALL CARPENTERS AND CARPENTERS! 

APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES oF 
LINCOLN, WELLAND AND HALDIMAND, SAVE AND EXCEPT NON=WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMEN.’ 


is AT THE OUTSET OF THE HEARING, HOWEVER, THE REPRESENTATIVES 

OF THE APPLICANT ADOPTED THE POSITION THAT IN THE EVENT THAT THE 

BOARD SHOULD FIND THAT THE GREATER NIAGARA ONTARIO CARPENTERS District 
COUNCIL (HEREINAFTER CALLED THE "COUNCIL'') HAD BARGAINING RIGHTS FOR 
CARPENTERS AND CARPENTERS' APPRENTICES IN THE EMPLOY oF THE RESPONDENT 
IN THE JURISDICTIONAL AREA OF THE COUNCIL, THEN, THE APPLICANT DID 

NOT WISH TO PROCCEED WITH THIS APPLICATION FOR CERTIFICATION. 


36 THE EVIDENCE ESTABLISHED THAT AT THE COMMENCEMENT OF 
BARGAINING IN 1968, THE CoUNCIL SUBMITTED A TYPE-WRITTEN LIST 

OF EMPLOYERS TO THE NIAGARA CONSTRUCTION ASSOCIATION (HEREINAFTER 
CALLED THE ''ASSOCIATION''). A REPRESENTATIVE OF THE COUNCIL ASKED 
THE ASSOCIATION IF THIS WAS A CORRECT LIST OF THEIR MEMBERSHIP ON 
WHOSE BEHALF THE ASSOCIATION WAS BARGAINING WITH THE COUNCIL. 

THE ASSOCIATION INFORMED THE COUNCIL THAT IT WAS BARGAINING FOR 
ALL OF THE EMPLOYEES ON THE ABOVE-MENTIONED LIST WITH THE EXCEPTION 
OF BEAMSVILLE CONSTN. LTD. WHICH WAS BARGAINING WITH THE CHRISTIAN 
LABOUR ASSOCIATION OF CANADA. THE NAME OF THE RESPONDENT APPEARED 
ON THE ABOVE-MENTIONED LISTe PRIOR TO 1968 THE RESPONDENT HAD ALSO 
BEEN A MEMBER OF THE ASSOCIATION AND !TS PREDECESSOR THE NIAGARA 
PENINSULA BUILDERS EXCHANGE WHICH HAD BARGAINED FOR THE RESPONDENT 
WITH THE COUNCIL AND ENTERED INTO COLLECTIVE AGREEMENTS WITH THE 
COUNCIL ON BEHALF OF THE RESPONDENT. THERE WAS NO EVIDENCE BEFORE 
THE BOARD THAT THE ASSOCIATION HAD DELIVERED TO THE COUNCIL DURING 
THE COLLECTIVE BARGAINING IN 1968, A LIST OF THE NAMES OF THE 
EMPLOYERS ON WHOSE BEHALF IT WAS BARGAINING. INDEED, THE EVIDENCE 
BEFORE THE BOARD INDICATES THAT THE ASSOCIATION HAD INFORMED THE 
COUNCIL THAT IT WAS BARGAINING ON BEHALF OF A GROUP OF EMPLOYERS 
WHICH INCLUDED THE RESPONDENT. SIMILARLY, THERE WAS NO EVIDENCE 
BEFORE THE BOARD THAT THE RESPONDENT, EITHER BY ITSELF OR 

THROUGH THE ASSOCIATION, HAD NOTIFIED THE COUNCIL IN WRITING 
BEFORE THE COLLECTIVE AGREEMENT WAS ENTERED INTO THAT IT WOULD 

NOT BE BOUND BY !T. HAVING REGARD TO THE PROVISIONS OF SECTIONS 
38(1) ano 38(2) oF THE LaBouR RELATIONS ACT, THE BOARD FINDS 

THAT THE COLLECTIVE AGREEMENT BETWEEN THE COUNCIL AND THE 
ASSOCIATION OPERATIVE FROM SEPTEMBER 29, 1968 unTIL APRIL 30, 1970 
WAS BINDING ON THE RESPONDENT AND THAT THE COUNCIL HAD BARGAINING 
RIGHTS FOR CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY 

OF THE RESPONDENT IN THE JURISDICATIONAL AREA OF THE COUNCIL. 


ae HAVING REGARD TO THE FOREGOING, AND THE REPRESENTATIONS 
OF THE APPLICANT THESE PROCEEDINGS ARE HEREBY TERMINATED. 


17751-70-R: THE CANADIAN UNION OF MANUFACTURING EMPLOYEES 


(APPLICANT) Ve HORN ELEVATOR LIMITED (RESPONDENT) v. Locat 1590 
INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS (INTERVENER #1) Ve 
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DRAFTSMEN'S ASSOCIATION OF ONTARIO, Locat 164, AMERICAN FEDERATION 
OF TECHNICAL ENGINEERS, A.Fele-Cole0., Col eCe (INTERVENER #2). 


BEFORE: J. De. O'SHEA, Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS E, 
BoYER AND J.E.C. ROBINSON, Q.C.. 


APPEARANCES AT THE HEARING: E. Ge. POSEN, B. CHERCOVER, JOHN 
MARTIN, DAVE HUBBARD AND MARGARET SORLEY FOR THE APPLICANT, B, W. 
BINNING ANDO Be. STINSON FOR THE RESPONDENT, R, KOSKIE, MORLEY E. 
FISHER AND GEORGE PETTA FOR INTERVENER #1, L.H. ROSEN AND R, 
McLEOD FOR INTERVENER #2. 


DECISION OF THE BOARD: June 19, 1970. 


1. THE APPLICANT APPLIED ON May 4, 1970 To BE CERTIFIED 
AS BARGAINING AGENT FOR CERTAIN EMPLOYEES OF THE RESPONDENT WHO 
ARE CURRENTLY REPRESENTED BY INTERVENER #1. 


2. AT THE HEARING HELD ON JUNE 4, 1970, THE APPLICANT 
CALLED EVIDENCE CONCERNING THE MANNER IN WHICH THE APPLICANT WAS 
FORMED. IT WAS ESTABLISHED THAT CERTAIN EMPLOYEES OF THE 
RESPONDENT HELD A MEETING ON APRIL 29, 1970 AT WHICH THE 
NAME OF THE APPLICANT WAS APPROVED AND A CONSTITUTION WAS 
ADOPTED. THE EMPLOYEES IN ATTENDANCE NOMINATED A PERSON TO 
ACT AS TEMPORARY PRESIDENT AND ANOTHER TO ACT AS TEMPORARY 
SECRETARY "'UNTIL THE FORMAL ELECTION OF OFFICERS PURSUANT 

TO THE CONSTITUTION'', TWO EMPLOYEES WERE ELECTED BY 
ACCLAMATION TO FILL THESE TWO OFFICES. THE MEETING WAS 
ADJOURNED AND ALL SIXTEEN EMPLOYEES WHO WERE IN ATTENDANCE 
AT THE MEETING SIGNED APPLICATIONS FOR MEMBERSHIP IN THE 
APPLICANT AND PAID $1.00 ON ACCOUNT OF INITIATION FEES. THE 
MEETING WAS THEN RECONVENED AND A MOTION WAS ADOPTED WHEREBY 
ALL SIXTEEN PERSONS WHO HAD SIGNED THE MEMBERSHIP CARDS WERE 
ADMITTED INTO MEMBERSHIP AND THE OATH OF MEMBERSHIP WAS 
ADMINISTERED BY THE TEMPORARY PRESIDENT. A MOTION WAS THEN 
MOVED AND ADOPTED WHEREBY THE SELECTION OF THE APPLICANT'S 
NAME, THE ADOPTION OF THE CONSTITUTION AND THE ELECTION OF 
OFFICERS WERE RATIFIED. AFTER THE ORGANIZATIONAL MEETING 
ADDITIONAL EMPLOYEES APPLIED FOR MEMBERSHIP AND ON May 10, 
1970, A SECOND MEETING OF THE MEMBERS WAS HELD AT WHICH NEW 
OFFICERS WERE ELECTED. 


ce INTERVENER #1 STRENUOUSLY ARGUED THAT THE BOARD 

SHOULD NOT FIND THAT THE APPLICANT WAS A TRADE UNION WITHIN 

THE MEANING OF SECTION 1(1)(u¥) oF THE AcT oN May 4, 1970, THE 
DATE THIS APPLICATION WAS MADE, AND SHOULD ACCORDINGLY DISMISS 
THIS APPLICATION. INTERVENER #1 ARGUED THAT THE OFFICERS OF 
THE APPLICANT MUST BE ELECTED PURSUANT TO THE PROVISIONS OF THE 
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APPLICANT'S CONSTITUTION. THE APPLICANT'S CONSTITUTION DOES 

NOT PROVIDE FOR ''TEMPORARY'' OFFICERS. IN ADDITION, THE OFFICERS 
MUST BE INSTALLED IN ACCORDANCE WITH THE RITUAL REFERRED TO IN 
THE CONSTITUTION AND THERE WAS NO EVIDENCE THAT THIS WAS DONE. 
AGAIN, THE CONSTITUTION PROVIDES THAT THE APPLICANT ''SHALL BE 
ADMINISTERED BY ITS EXECUTIVE COMMITTEE UNDER THE GUIDANCE oF 
THE GENERAL MEETING OF THE MEMBERSHIP!', THE CONSTITUTION 
FURTHER PROVIDES THAT THE EXECUTIVE COMMITTEE SHALL BE COMPOSED 
OF A PRESIDENT, A VICE=PRESIDENT, A SECRETARY AND A TREASURER. 
SINCE THERE WERE ONLY TWO OFFICERS ELECTED AT THE TIME THE 
APPLICATION WAS MADE, INTERVENER #1] ARGUED THERE WAS THEREFORE 
NO EXECUTIVE COMMITTEE AS CONTEMPLATED BY THE CONSTITUION AND 
ACCORDINGLY THERE WAS NO WAY TO ADMINISTER THE APPLICANT'S 
AFFAIRS. INTERVENER #1 TOOK THE POSITION THAT THE APPLICANT 
WAS THEREFORE NOT A VIABLE ENTITY AT THE TIME THE APPLICANT 

WAS MADE. 


4, IN SUPPORT OF ITS ARGUMENTS, INTERVENER #1 REFERRED 
THE BOARD TO SEVERAL DECISIONS, INCLUDING BLUE BELL CANADA 
LIMITED CASE, OLRB MONTHLY REPORT, FEBRUARY 1966, P. 809; 

BORG FABRICS LIMITED CASE, OLRB MONTHLY REPORT, DECEMBER 1966, 
P. 3; TRIPLE F FORMING LIMITED Case, OLRB MONTHLY REPoRT, 
FEBRUARY 1970, P. 1344, AND THE CASES THEREIN REFERRED TO. 


Se WHILE IT MAY BE SAID THAT THE CONSTITUTION OF AN 
ORGANIZATION IS THE SOURCE OF ITS EXISTENCE, IT MUST BE 
RECOGNIZED THAT IT WOULD BE VERY UNUSUAL FOR A CONSTITUTION 

TO PROVIDE FOR THE MANNER IN WHICH THE ORGANIZATION WHICH 
ADOPTS THE CONSTITUTION IS TO BE CREATED. WHEN A CONSTITUTION 
1S READ IT IS READILY APPARENT THAT THE CONSTITUTION PROVIDES 
FOR THE MANNER IN WHICH THE AFFAIRS OF THE ORGANIZATION ARE 

TO BE CARRIED ON IN FUTURE. A CONSTITUTION PRESUMES THE 
EXISTENCE OF THE ORGANIZATION AND DOES NOT PROVIDE FOR THE 
MANNER IN WHICH AN ORGANIZATION COMMENCES ITS EXISTENCE. AS 

AN EXAMPLE OF THIS PRESUMPTION, ONE NEED ONLY READ THE USUAL 
CONDITIONS FOR MEMBERSHIP, AN EXAMPLE OF WHICH CAN BE SEEN IN 
THE CONSTITUTION FILED IN THE INSTANT CASE, AND COMPARE SUCH 
CONDITIONS WITH THE CONDITIONS FOR HOLDING OFFICE IN THE UNION. 
ONE OF THE CONDITIONS OF BECOMING A MEMBER 1S THAT A MEMBER MUST 
PAY THE ENTRANCE FEE TO THE TREASURER. A CONDITION OF HOLDING 
ANY OFFICE IN THE ASSOCIATION IS THAT THE PERSON HOLDING OFFICE 
MUST BE A MEMBER IN GOOD STANDING. AT THE OUTSET OF THE 
ORGANIZATION'S EXISTENCE THERE 1S THE OBVIOUS PROBLEM OF HOW 

A PERSON CAN PAY MONEY TO A TREASURER WHEN THERE CAN BE NO 
TREASURER UNTIL THERE ARE MEMBERS» AGAIN, THE PROVISIONS 
PERTAINING TO THE ELECTION OF OFFICERS REQUIRE THAT ''THE 
OUTGOING EXECUTIVE COMMITTEE SHALL APPOINT A SCRUTINEER AND 
THREE ASSISTANTS''. AGAIN, "UNION OFFICERS SHALL BE ELECTED 
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ANNUALLY AT THE FIRST GENERAL MEMBERSHIP MEETING IN MAY OF EACH 
YEAR'', THE CONSTITUTION IN THE PRESENT CASE FURTHER PROVIDES 
THAT ''NOMINATIONS FOR ELECTIONS MUST BE IN WRITING BY A MEMBER 
IN GOOD STANDING AND SECONDED BY A MEMBER IN GOOD STANDING AND 
FORWARDED TO THE SECRETARY AT LEAST TWO WEEKS PRIOR TO THE 
ELECTION MEETING'', QUITE OBVIOUSLY THESE CONDITIONS COULD NOT 
BE CARRIED OUT WITH RESPECT TO THE ELECTION OF THE UNION'S 
FIRST OFFICERS IN VIEW OF THE PROVISIONS SET OUT ABOVE. 


6 THE FACTS OF THIS CASE ARE CLEARLY DISTINGUISHABLE 

FROM THE FACTS OF THE CASES RELIED UPON BY INTERVENER #1. IN 
THIS CASE, THE ADOPTION OF THE CONSTITUTION AND THE ADMISSIONS 

TO MEMBERSHIP AND THE ELECTION OF OFFICERS ALL TOOK PLACE AT 

THE SAME MEETING AND THE MEMBERS PRESENT AT THE MEETING RATIFIED 
EVERYTHING THAT WAS DONE. WHILE THE TECHNICAL REQUIREMENTS 

OF THE CONSTITUTION MAY NOT HAVE BEEN STRICTLY ADHERED TO, THE 
MEMBERS PRESENT AT THE TIME THE ORGANIZATION WAS FORMED KNEW 

OF ALL THE REQUIREMENTS OF THE CONSTITUTION SINCE THEY HAD VOTED 
FOR ITS ADOPTION AND RATIFICATION AND RATIFIED EVERYTHING THAT 
WAS DONE AT THE MEETINGe AS STATED ABOVE, THE EXECUTIVE COMMITTEE 
ADMINISTERS THE ORGANIZATION UNDER THE GUIDANCE OF THE GENERAL 
MEETING OF THE MEMBERSHIP. IT 1S THEREFORE APPARENT THAT ANYTHING 
DONE BY THE GENERAL MEETING OF THE MEMBERSHIP ON APRIL 29, 1970 
AT THE TIME THE ORGANIZATION WAS FORMED MUST BE ACCEPTED AS BEING 
PROPERLY DONE UNLESS IT VIOLATES THE SPIRIT AND INTENT OF THE 
CONSTITUTION WHICH WAS ADOPTED BY THE MEMBERS. IN OUR VIEW, 
THERE WAS NOTHING WHICH TOOK PLACE AT THE MEETING OF APRIL 29TH 
WHICH COULD BE SAID TO VIOLATE THE SPIRIT AND INTENT OF THE 
ORGANIZATION OR ITS OBJECTS AS CONTAINED IN THE CONSTITUTION 
ADOPTED AT THAT MEETING. 


7. IN THE BLUE BELL CASE REFERRED TO ABOVE, WE FIND THAT 
WHILE AN INTERNATIONAL UNION ISSUED A CHARTER TO AN ORGANIZATION, 
NO MEETING OF MEMBERS WAS HELD AND NO OFFICERS WERE ELECTED NOR 
WERE ANY RESPONSIBLE OFFICERS APPOINTED PRIOR TO THE DATE THAT 
THE APPLICATION FOR CERTIFICATION WAS MADE. THE BOARD THEREFORE 
FOUND THAT THE CHARTERED LOCAL WAS NOT A VIABLE ENTITY AT THE 
TIME THE APPLICATION FOR CERTIFICATION WAS MADE AND REFUSED TO 
CERTIFY THE CHARTERED LOCAL. IN THE BORG FaBRICS CASE, AN 
ELECTION OF OFFICERS WAS HELD SOME TIME PRIOR TO A MEETING AT 
WHICH THE CONSTITUTION WAS ADOPTED AND THE PERSONS WHO 
SUBSEQUENTLY JOINED THE ORGANIZATION DID NOT RATIFY THE 

EARLIER ELECTION. IN THAT CASE, THE BOARD AGAIN FOUND THAT 
SINCE THERE WERE NO OFFICERS ELECTED, THE ORGANIZATION WAS NOT 

A VIABLE ENTITY. IN THE TRIPLE F FORMING CASE, THE BOARD 

FOUND THAT THE PERSONS WHO HELD OFFICE WERE NOT ENTITLED TO 

HOLD OFFICE UNDER THE CONSTITUTION AND THEREFORE THEIR ELECTION 
TO OFFICE VIOLATED THE EXPRESS PROVISIONS OF THE CONSTITUTION. 
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8. IN THIS CASE, THE ONLY PROVISION WHICH APPEARS TO 

DEAL WITH THE JURISDICTION OF THE UNION 1S TO BE FOUND IN THE 
OBJECTS CLAUSE WHICH PROVIDES THAT ONE OF THE OBJECTS OF THE 
ASSOCIATION IS TO ''PROMOTE AND ADVANCE THE ECONOMIC AND SOCIAL 
WELL-BEING OF ALL WORKERS ENGAGED IN MANUFACTURING AND ALLIED 
TRADES'', MEMBERSHIP IN THE APPLICANT WAS OPEN TO A WORKER 
EMPLOYED OR CAPABLE OF BEING EMPLOYED IN THOSE OPERATIONS 
COVERED BY THE UNION'S JURISDICTION. IT THEREFORE FOLLOWS 

THAT SINCE THE RESPONDENT {S$ ENGAGED IN MANUFACTURING, ANY 
EMPLOYEE OF THE RESPONDENT 1S ELIGIBLE FOR MEMBERSHIP IN THE 
APPLICANT. THE TWO TEMPORARY OFFICERS OF THE APPLICANT WERE 
EMPLOYEES OF THE RESPONDENT ELIGIBLE FOR MEMBERSHIP IN THE 
APPLICANT AND WERE MEMBERS OF THE APPLICANT AT THE TIME THEIR 
ELECTION WAS RATIFIED BY THE MEMBERSHIP. THE FACT THAT THEY ARE 
REFERRED TO AS TEMPORARY OFFICERS {S$ NOT, IN OUR VIEW, FATAL TO 
THEIR ELECTION. APPARENTLY, THE MEMBERS DECIDED AT THE TIME 

OF THE FIRST MEETING TO HOLD A SUBSEQUENT MEMBERSHIP MEETING AT 
WHICH A GREATER NUMBER OF MEMBERS WOULD BE IN ATTENDANCE IN ORDER 
THAT A MORE DEMOCRATIC EXPRESSION OF THE MEMBERSHIP COULD BE 
OBTAINED IN A SUBSEQUENT ELECTION OF OFFICERS. THEIR ELECTION 
WAS RATIFIED BY ALL PERSONS IN ATTENDACE AT THE MEETING AND 

THEY WERE ACCORDINGLY AUTHORIZED TO ACT UNTIL SUCH TIME AS OTHER 
OFFICERS WERE ELECTED. THE FACT THAT A FULL EXECUTIVE COMMITTEE 
WAS NOT ELECTED IS NOT, #N OUR VIEW, FATAL TO THIS APPLICATION. 
WHEN AN ORGANIZATION HAS SIXTEEN MEMBERS AND TWO ELECTED OFFICERS 
1T MUST BE SAID THAT THE ORGANIZATION IS A VIABLE ENTITY. 


9. THE BOARD THEREFORE FINDS THAT THE APPLICANT 1S A 
TRADE UNION WITHIN THE MEANING OF SECTION 1(1)(u) OF THE 
LaBoUR RELATIONS ACT. 


10. HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE 
BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE 
THE RANK OF FOREMAN, OFFICE AND SALES STAFF, JANITORIAL STAFF 
WHOSE DUTIES CONSIST OF SECURITY AND/OR OFFICE CLEANING, AND 
PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN 
THE RESPONDENT AND DRAFTSMEN'S ASSOCIATION OF ONTARIO, LOCAL 
164, AMERICAN FEDERATION OF TECHNICAL ENGINEERS, AwF el e-Col On, 
C.L.C., CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING. 


11. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE 
EVIDENCE BEFORE IT THAT NOT LESS THAN FORTY-FIVE PER CENT OF 
THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT, AT 
THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 
APPLICANT ON MAY 14, 1970. THE TERMINAL DATE FIXED FOR THIS 
APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER 
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SECTION 77(2)(¥) oF THE LABOUR RELATIONS ACT, TO BE THE TIME 
FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) 
OF THE SAID ACT. 


12% A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES 

OF THE RESPONDENT !N THE BARGAINING UNIT.’ ALL EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT 
VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED 
FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE IS TAKEN 
WILL BE ELIGIBLE TO VOTE. 


18% VOTERS WILL BE GIVEN A CHOICE BETWEEN THE APPLICANT 
AND INTERVENER #1. 


14. THE MATTER IS REFERRED TO THE REGISTRAR.’ 


17686-70-R: COMMUNICATIONS WORKERS OF AMERICA, (AFL-CIO-CLC) 
(APPLICANT) ve TAS COMMUNICATIONS SERVICES A DIVISION OF 
INTERNATIONAL UTILITIES CORPORATION (RESPONDENT) « 

- AND - 
17687-70-R: COMMUNICATIONS WORKERS OF AMERICA, (AFL-CI0-CLC) 
(APPLICANT) Ve TAS COMMUNICATIONS SERVICES A DIVISION OF 
INTERNATIONAL UTILITIES CORPORATION (RESPONDENT). 

- AND = 
17688-70-R: COMMUNICATIONS WORKERS OF AMERICA, (AFL=CIO-CLC) 
(APPLICANT) Ve TAS COMMUNICATIONS SERVICES A DIVISION OF 
INTERNATIONAL UTILITIES CORPORATION (RESPONDENT) 

- AND - 
17689-70-R: COMMUNICATIONS WORKERS OF AMERICA, (AFL=CIO-CLC) 
(APPLICANT) ve TAS COMMUNICATIONS SERVICES A DIVISION OF 
INTERNATIONAL UTILITIES CORPORATION (RESPONDENT). 

- AND « 
17690-70-R: COMMUNICATIONS WORKERS OF AMERICA, (AFL-C1I0-CLC) 
(APPLICANT) ve TAS COMMUNICATIONS SERVICES A DIVISION OF 
INTERNATIONAL UTILITIES CORPORATION (RESPONDENT). 

- AND = 
17691-70-R: COMMUNICATIONS WORKERS OF America, (AFL=CI0-CLC) 
(APPLICANT) ve TAS COMMUNICATIONS SERVICES A DIVISION OF 


INTERNATIONAL UTILITIES CORPORATION (RESPONDENT). 


BEFORE: Rory Fe. EGAN, VICE-CHAIRMAN AND BoaRD MEMBERS O. HODGES 
AND J. E~. Co ROBINSON, Q.C. 


APPEARANCES AT THE HEARING: J. Sack, P, KLYM AND Be MATHER FOR THE 
APPLICANT; Ge. We. HATELY FOR THE RESPONDENT. 


DECISION OF THE BOARD: June 11, 1970. 


» ath - 


hl» THE BOARD DIRECTS THAT THE ABOVE APPLICATIONS BE AND 
THEY ARE HEREBY CONSOLIDATED, 


2. AT THE HEARING OF THIS MATTER THE BOARD WAS ADVISED 
THAT THE PROPER NAME OF THE RESPONDENT IN EACH CASE 1S 


"TAS COMMUNICATIONS SERVICES aA piviston 
OF INTERNATIONAL UTILITIES CORPORATION’!, 


ACCORDINGLY THE STYLE OF CAUSE IN EACH APPLICATION IS AMENDED 
BY DELETING THEREFROM THE NAME OF THE RESPONDENT INITIALLY 
SHOWN THEREIN AND SUBSTITUTING THEREFOR THE NAME $ 


"TAS COMMUNICATIONS SERVICES a piviston 
OF INTERNATIONAL UTILITIES CORPORATION", 


Bis THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION 
WITHIN THE MEANING OF SECTION 1(1)(J) OF THE LABOUR RELATIONS 
ACT. 


4, THE RESPONDENT SUBMITTED THAT THIS APPLICATION SHOULD 

BE DISMISSED BECAUSE THE CONSTITUTION OF THE APPLICANT PROVIDES 
IN SECTION 2(e) THAT IN THE EVENT AN APPLICATION FOR MEMBERSHIP 
1S DENIED, THE INITIATION FEE SHALL BE REFUNDED TO THE APPLICANT. 
THE RESPONDENT'S ARGUMENT WAS THAT THIS PROVISION OFFENDED 
AGAINST THE BOARD'S POLICY OF REFUSING TO RECOGNIZE AS ACCEPTABLE 
PAYMENTS MADE CONDITIONAL UPON A REFUND IN THE EVENT OF FAILURE 
OF THE UNION CONCERNED TO BE CERTIFIED BY THE Board. 


5. IN OUR OPINION, THE PROVISION FOR REFUND OF THE 
INITEATION FEE SET OUT IN THE CONSTITUTION OF THE APPLICANT HAS 
REFERENCE SOLELY TO THE CASE WHERE THE APPLICANT HAS BEEN DENIED 
MEMBERSHIP IN THE UNION FOR SOME REASON AND 1S IN NO WAY RELATED 
TO THE SUCCESS OR FAILURE OF AN APPLICATION FOR CERTIFICATION. 
NO WEIGHT, THEREFORE, CAN BE GIVEN TO THE OBJECTION OF THE 
RESPONDENT IN THIS REGARD. 


6. MRe Se Ge GRIZZLE, EXAMINER, 1S AUTHORIZED TO INQUIRE 
INTO AND REPORT TO THE BOARD ON THE LISTS SUBMITTED BY THE 
RESPONDENT. 


17806-70-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) v. 
TRI-SURE PRODUCTS LIMITED (RESPONDENT) v. GRouP OF EMPLOYEES 
OBJECTORS). 


BEFORE: RorRY Fe EGAN, VICE-CHAIRMAN AND BOARD MEMBERS H, F, 
IRWIN AND P. J. O'KEEFFE. 
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APPEARANCES AT THE HEARING: WM. SASSO, CHRIS PALIARE AND 

Jim PUDGE FOR THE APPLICANT; J. PERRY BORDEN, K. W. ScoTT, 

H. Te NELSON AND L. Ro. VITKIN FOR THE RESPONDENT; WW. G. PHELPS, 
B. We. DoLISZNY AND TONY BALANOWSK! FOR THE OBJECTORS. 


DECISION OF VICE-CHAIRMAN RORY F. EGAN AND BOARD MEMBER P.J. 


O'KEEFFE: June 26, 1970. 

1. THIS 1S AN APPLICATION FOR CERTIFICATION. 

oe e 

36 TWO STATEMENTS OF OBJECTION OR PETITIONS WERE FILED 


IN OPPOSITION TO THE APPLICATION. ONE DOCUMENT, HEREINAFTER 
CALLED THE FIRST PETITION, IS DATED May 13, 1970. IT BEARS THE 
FOLLOWING HANDWRITTEN HEADINGS 


"AS WE ARE SATISFIED WITH THE WORKING CONDITIONS 
WITH REASONABLE CHANGES IN TRI=SURE PRODUCT LTD., 
WE THE UNDERSIGNED, DO NOT WANT A UNION UNDER ANY 
CIRCUMSTANCES,'! 


THE DOCUMENT CARRIES THE SIGNATURES OF TWENTY-FIVE EMPLOYEES. 
THE OTHER PETITION, HEREINAFTER CALLED THE SECOND PETITION, HAS 
A TYPED HEADING WHICH READS? 


'T pO NOT WANT THE UNITED STEEL WORKERS OF AMERICA 

TO REPRESENT ME AS BARGAINING AGENT IN MY DEALINGS 
WITH TRI-SURE PRODUCTS LIMITED OR AMERICAN FLANGE 

& MANUFACTURING COMPANY LIMITED. JI CANCEL ANY 
SUPPORT | MAY HAVE GIVEN TO THAT UNION BY MEMBERSHIP, 
APPLICATION, PAYMENT OR ANY OTHER WAY.!! 


IT BEARS THE SIGNATURES OF THIRTY EMPLOYEES INCLUDING ALL BUT 
ONE OF THOSE FOUND ON THE FIRST PETITION. IT SHOULD BE OBSERVED 
THAT THE HEADING ON THE SECOND PETITION CONTAINS NO STATEMENT 
REFLECTING SATISFACTION WITH THE WORKING CONDITIONS ''WITH 
REASONABLE CHANGES'' AS APPEARS IN THE FIRST. 


4, TONY BALANOWSK! GAVE EVIDENCE ON BEHALF OF THE 
PETITIONERS. HE STATED THAT HE HAD SIGNED THE FIRST PETITION 
WHEN IT WAS PRESENTED TO HIM AT HIS WORK STATION DURING WORKING 
HOURS.» THE PETITION WAS PRESENTED TO HIM BY AN EMPLOYEE WHO HAD 
BEEN A SET-UP FOREMAN ''A FEW YEARS BACK'', BUT WAS EMPLOYED AT 
THE TIME IN QUALITY CONTROL». BALANOWSK! DID NOT KNOW HOW OR BY 
WHOM THE FIRST PETITION WAS ORIGINATED. THE EXTENT OF HIS 
KNOWLEDGE CONCERNING IT 1S WHAT 1S RECOUNTED ABOVE. 
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5% BALANOWSK! STATED THAT HE Dip NOT THINK THE FIRST 
PETITION WAS CORRECT AND DECIDED To SEE, IN HIS WORDS, IF PEOPLE 
REALLY WANTED TO KEEP THE UNION OUT. HE STATED THAT HE SAW HIS 
SOLICITOR AND INSTRUCTED HIM TO DRAW UP THE FORM OF THE PETITION. 
IN THE AFTERNOON OF TUESDAY, May 20, 1970, HE SPOKE TO THE PLANT 
MANAGER TO ASK FOR PERMISSION TO HOLD A MEETING OF EMPLOYEES. HE 
WAS GIVEN LEAVE TO HOLD A MEETING AFTER HOURS ON THE PREMISES 
PROVIDED IT WAS CONDUCTED IN AN ORDERLY FASHION. HE SAID HE DID 
NOT TELL THE PLANT MANAGER THE PURPOSE OF THE MEETING. 


6. BALANOWSK! MET THE EMPLOYEES AS THEY WERE PUNCHING OUT 
THAT AFTERNOON AND ASKED THEM TO COME TO A MEETING UPSTAIRS IN 
THE PLANTe HE STATED THAT HE TOLD THEM AFTER THEY WERE ASSEMBLED 
THAT HE WANTED THEM TO COME TO ANOTHER MEETING AFTER WORK THE 
FOLLOWING DAY IN A CHURCH HALL SITUATED A SHORT DISTANCE FROM THE 
PLANTe A SUBSTANTIAL NUMBER OF THE EMPLOYEES CAME TO THE CHURCH 
HALL AND SIGNED THE PETITION THERE. 


78 IN DETERMINING THE WEIGHT TO BE GIVEN TO PETITIONS, THE 
BOARD REQUIRES TESTIMONY FROM A WITNESS BASED UPON HIS PERSONAL 
KNOWLEDGE AND OBSERVATION AS TO THE CIRCUMSTANCES CONCERNING THE 
ORIGINATION OF THE PETITION AND THE MANNER IN WHICH EACH SIGNATURE 
ON THE DOCUMENT WAS OBTAINED. THE REQUIREMENT 1S MADE IN ORDER 
THAT THE BOARD MAY BE ABLE TO REASONABLY SATISFY ITSELF AS TO 
WHETHER THE PETITION REFLECTS THE VOLUNTARY WISHES OF THE EMPLOYEES 
OR HAS BEEN INSPIRED OR SPONSORED BY MANAGEMENT. IN THE PRESENT 
CASE THERE 1S NO EVIDENCE OF THE ABOVE NATURE WITH RESPECT TO THE 
FIRST PETITION SO THAT THE BOARD HAS NO KNOWLEDGE AS TO ITS ORIGIN- 
ATION. BALANOWSKI'S EVIDENCE, AS NOTED ABOVE, 1S CONFINED TO THE 
MANNER IN WHICH HE ALONE CAME TO SIGN THE FIRST PETITION. 


8. IN OUR OPINION, THE FIRST AND THE SECOND PETITIONS ARE 
INTERRELATED. BALANOWSK! TOOK UP THE SECOND PETITION FOR THE PRECISE 
PURPOSE OF CURING WHAT, IN HIS OPINION, WAS A DEFECT IN THE FIRST 
PETITION. TO ACCOMPLISH THIS, HE ARRANGED THE MEETINGS OF May 20TH 
AND MAY 21ST. AS THE RESULT OF THESE MEETINGS, SOME THIRTY EMPLOYEES 
SIGNED THE NEW PETITION ON MAY 21ST. EMPLOYEES WHO HAD SIGNED THE 
FIRST PETITION APPARENTLY SET THEIR SIGNATURES TO THE SECOND PETITION, 
WITHOUT ANYONE QUESTIONING THE NEED FOR SO DOING. 


9. IN THE ABOVE CIRCUMSTANCES, WE FIND THAT EVIDENCE WITH RES- 
PECT TO THE ORIGINATION AND CIRCULATION OF THE FIRST PETITION 1S 
ESSENTIAL TO A PROPER ASSESSMENT OF THE WEIGHT, IF ANY, WHICH SHOULD 
REASONABLY BE GIVEN TO THE SECOND PETITION. AS ALREADY INDICATED, 
THIS EVIDENCE !S LACKING AND THIS 1S FATAL TO BOTH PETITIONS. 
(WEYERHAUSER CANADA LIMITED CASE, OLRB MONTHLY REPORTS, FEBRUARY 


1964, P. 602). 
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10. ACCORDINGLY AND WITHOUT PASSING UPON THE PROPRIETY OF THE 
MANNER IN WHICH THE SIGNATURES TO THE SECOND DOCUMENT WERE OBTAINED, 
THE BOARD FINDS THAT THE PETITIONS DO NOT WEAKEN THE EVIDENCE OF 
MEMBERSHIP SUBMITTED BY THE APPLICANT SO AS TO REQUIRE THE CONFIRMATORY 
EVIOENCE OF A REPRESENTATION VOTE. 


13% A CERTIFICATE WILL ISSUE TO THE APPLICANT. 

DECISION OF BOARD MEMBER H,. F. IRWIN: June 26, 1970. 

ive | DISSENT. 

Ze THIS 1S AN APPLICATION FOR CERTIFICATION FILED BY THE APPLI- 


CANT UNION WITH THE BOARD ON MAY 12, 1970. NO EVIDENCE OF MEMBERSHIP 
IN SUPPORT OF THE APPLICATION WAS FILED BY THE APPLICANT AT THE TIME 

THE APPLICATION WAS MADE. THE TERMINAL DATE FIXED FOR THIS APPLICA~ 

TION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77(2)(y) 

OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCER- 
TAINING MEMBERSHIP UNDER SECTION 7(1) oF THE Act 1S May 22, 1970. 


i PETITION #1 = A HANDWRITTEN STATEMENT OF DESIRE, DATED MAY 
13, 1970, IN OPPOSITION TO THIS APPLICATION AND SIGNED BY WM. SWIRSKI 
AND 24 OTHER PERSONS PURPORTED TO BE EMPLOYEES OF THE RESPONDENT WAS 
MAILED TO THE BOARD BY REGISTERED MAIL POSTMARKED MAY 13, 1970 AND IS 
DEEMED TO BE FILED WITH THE BOARD ON THAT DATE. AS NO PERSON APPEARED 
AT THE HEARING BEFORE THE BOARD ON JUNE STH IN SUPPORT OF THIS 
PETITION, IT SHOULD HAVE BEEN DISMISSED FORTHWITH. 


4, PETITION #2 = AN UNDATED TYPEWRITTEN STATEMENT OF DESIRE ALSO 
IN OPPOSITION TO THIS APPLICATION WAS FILED WITH THE BOARD ON MayY 22, 
1970. THIS DOCUMENT WAS SIGNED BY TONY BALANOWSK!I AND 29 OTHER PERSONS 
PURPORTED TO BE EMPLOYEES OF THE RESPONDENT. SIXTEEN (16) OF THESE 
PERSONS HAD ALSO SIGNED APPLICATIONS FOR MEMBERSHIP IN THE APPLICANT. 


5. THE APPLICANT BY REGISTERED MAIL DATED May 22, 1970 FORWARDED 
TO THE BOARD NINETEEN (19) COMBINATION APPLICATIONS FOR MEMBERSHIP 
RECEIPTS IN SUPPORT OF ITS APPLICATION. IN ACCORDANCE WITH BoaRD 
PRACTICE, THIS INFORMATION IS NOT DISCLOSED TO THE OTHER PARTIES 
UNTIL THE REPORT ON THE ''cOUNT'' IS GIVEN BY THE CHAIRMAN OF THE PANEL 
AT THE HEARING. AS THE LIST OF EMPLOYEES FILED BY THE RESPONDENT WAS 
REDUCED FROM 37 TO 34 NAMES FOR THE PURPOSES OF THE "CoUNT'', THE 
APPLICANT HAD THE MINIMUM NUMBER OF CARDS TO GIVE IT OVER 55% 
MEMBERSHIP AS REQUIRED FOR OUTRIGHT CERTIFICATION. IT BECAME 
NECESSARY, THEREFORE, FOR THE BOARD TO ENQUIRE INTO PETITION #2 TO 
ASCERTAIN WHETHER OR NOT IT WEAKENED THE EVIDENCE OF MEMBERSHIP SO 

AS TO REQUIRE CONFIRMATION BY A REPRESENTATION VOTE. 


6. THE BOARD HEARD EVIDENCE AS TO THE ORIGINATION, 
PREPARATION AND CIRCULATION OF PETITION #2 FROM TONY BALANOWSK! 
WHO REPRESENTED H!S FELLOW EMPLOYEES WHO HAD SIGNED IT. HE 
STATED, INTER ALIA, THAT HE SPONSORED PETITION #2 BECAUSE THE 
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FIRST PETITION WAS CIRCULATED INSIDE THE PLANT DURING WORKING 
HOURS AND HE DIDN'T THINK THAT WAS THE CORRECT WAY oF DOING IT. 
HE WAS NOT ASKED TO ENLARGE UPON THIS EXPLANATION. THE MAJORITY 
DECISION STATES THAT THE TWO PETITIONS ARE INTERRELATED AND AS 
NO EVIDENCE WAS FORTHCOMING IN RESPECT oF ORIGINATION, PREPARA- 
TION AND CIRCULATION OF PETITION #1, IN ACCORDANCE WITH BoarD 
PRACTICE AS SET OUT IN THE WEYERHAUSER CANADA LIMITED CASE, 
O.L.R.B. MONTHLY REPORT, FEBRUARY 19 » P.602, PETITION MUST 
BE DISMISSED. 


Te IN THE WEYERHAUSER CANADA LIMITED CASE, SUPRA, THE 
SECOND PETITIONS WERE CONCEIVED AND CARRIED OUT BY THOSE WHO 
SPONSORED THE FIRST PETITION. THIS IS NOT THE SITUATION IN 
THE INSTANT CASE. BALANOWSK! HAD NO REQUEST FROM ANYONE 
INTERESTED IN THE FIRST PETITION TO TAKE UP THE SECOND 
PETITION WHICH WAS CONCEIVED, PLANNED AND EXECUTED BY HIMSELF. 
HE HAD NO KNOWLEGE OF THE ORIGINATION AND CIRCULATION oF THE 
FIRST PETITION OTHER THAN SIGNING IT WHEN IT WAS PRESENTED TO 
HIM. 


8. WITH RESPECT, | CONSIDER IT 1S NOT THE RESPONSIBILITY 
OF BALANOWSK! TO VALIDATE THE FIRST PETITION. UNDER THE 
DIRECTION CONTAINED IN THE BOARD'S RULES OF PROCEDURE, 
REGULATIONS AND PRACTICE NOTICES, Form 5, NoTICe TO EMPLOYEES 
OF APPLICATION FOR CERTIFICATION AND OF HEARING, THE EMPLOYEES 
ARE tNFORMED THAT = 2 


"8, ANY EMPLOYEE, OR GROUP OF EMPLOYEES, WHO HAS 
INFORMED THE BOARD IN WRITING OF HIS OR THEIR 

DES IRE IN ACCORDANCE WITH PARAGRAPHS 5 AND 6 MAY 
ATTEND AND BE HEARD AT THE HEARING IN PERSON OR 

BY A REPRESENTATIVE. ANY EMPLOYEE OR REPRESEN-= 
TATIVE WHO APPEARS AT THE HEARING WILL BE REQUIRED 
TO TESTIFY, OR PRODUCE A WITNESS OR WITNESSES WHO 
WILL BE ABLE TO TESTIFY FROM HIS OR THEIR PERSONAL 
KNOWLEDGE AND OBSERVATION, AS TO (A) THE CIRCUM- 
STANCES CONCERNING THE ORIGINATION OF THE MATERIAL 
FILED, AND (8) THE MANNER IN WHICH EACH OF THE 
SIGNATURES WAS OBTAINED." EMPHAS!S ADDED 


BALANOWSKI NEITHER FILED THE FIRST PETITION NOR PARTICIPATED IN 
ITS ORIGINATION OR CIRCULATION. TO REQUIRE HIM TO TESTIFY AS 

TO ITS ORIGINATION AND CIRCULATION IS GOING BEYOND THE SCOPE OF 
THE DIRECTION OF THE BOARD AS SET OUT ABOVE AND PLACES HIM IN 

AN UNFAIR AND UNWARRANTED POSITION. THIS IS THE BOARD'S ENQUIRY 
AND THE ONUS {S ON IT TO MAKE ANY ENQUIRY IT DEEMS NECESSARY 
INTO THE ORIGINATION AND CIRCULATION OF THE FIRST PETITION TO 
SATISFY ITSELF THAT BALANOWSK! AND THOSE WHO SIGNED HIS PETITION 
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WERE NOT WRONGFULLY INFLUENCED BY THE FIRST PETITION FILED BY 
WmMe SWIRSKI. MOREOVER, BALANOWSKI WAS NOT SERVED BY THE BOARD 
WITH A COPY OF THE FIRST PETITION AS WERE THE OTHER PARTIES TO 
THE PROCEEDING. 


9. FOR THESE REASONS, | WOULD HAVE DIRECTED THAT THIS CASE 
BE RELISTED FOR HEARING TO ENQUIRE INTO THE FIRST PETITION TO 
ASCERTAIN WHAT EFFECT, IF ANY, IT HAD ON THE ORIGINATION, PRE~ 
PARATION AND CIRCULATION OF THE SECOND PETITION. THE BOARD WOULD 
SUMMON THE NECESSARY WITNESSES TO APPEAR AND GIVE TESTIMONY AS MAY 
BE REQUIRED OF THEM. 


17821=70=-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA, LOCAL UNION 1747, AFFILIATED WITH THE CARPENTERS' 
DISTRICT COUNCIL OF TORONTO AND VICINITY (APPLICANT) Ve 
DOWNSVIEW LATHING COMPANY LTD. (RESPONDENT) Vv. Wood, WIRE & 
METAL LATHERS INTERNATIONAL UNION, Local 562 (INTERVENER) v. 
Group oF EMPLOYEES (OBvECTORS). 


BEFORE: Re Ae FURNESS, VICE-CHAIRMAN AND BoaRD MEMBERS E. BOYER 
AND Re We TEAGLE. 


APPEARANCES AT THE HEARING: T. E« ARMSTRONG, F. LEGER AND 

N. LEBLANC FOR THE APPLICANT3$ R. OD, PERKINS AND D. TULLIO 

FOR THE RESPONDENT; R, KOSKIE AND G. SIMONE FOR THE INTERVENER 
AND GROUP OF EMPLOYEES. 


DECISION OF THE BOARD: June 10, 1970. 
2. AT THE COMMENCEMENT OF THE HEARING OF THIS APPLICATION 


FOR CERTIFICATION ON JUNE 5, 1970, COUNSEL FOR THE INTERVENER AND 
GROUP OF EMPLOYEES CHALLENGED THE PROPRIETY OF BoaRD MEMBER EDMUND 
BOYER SITTING ON THE DIVISSON OF THE BOARD ASSIGNED TO ENTERTAIN 
AND MAKE A DETERMINATION ON THIS APPLICATION FOR CERTIFICATION. 
THE BASIS OF COUNSEL'S CHALLENGE WAS THAT AT ONE TIME BOARD MEMBER 
EDMUND BOYER HAD BEEN AN OFFICER AND ACTIVE IN THE AFFAIRS OF THE 
UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA AND STILL 
RETAINS HIS MEMBERSHIP IN THE UNION AND THAT THEREFORE BOARD MEMBER 
EDMUND BOYER WAS INVOLVED IN A CONFLICT OF INTEREST. COUNSEL FOR 
THE APPLICANT AND RESPONDENT INFORMED THE BOARD THAT THEY WERE NOT 
MAKING ANY REPRESENTATIONS ON THE CHALLENGE BY COUNSEL FOR THE 
INTERVENER AND GROUP OF EMPLOYEES. 


3% COUNSEL FOR THE INTERVENER AND GROUP OF EMPLOYEES 
PREVIOUSLY CHALLENGED THE PROPRIETY OF BOARD MEMBER EDMUND BOYER 
SITTING ON THE DIVISION OF THE BOARD ASSIGNED TO ENTERTAIN AND 
MAKE A DETERMINATION ON A PROCEEDINGS INVOLVING A LOCAL OF THE 
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UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, SEE THE 
FRASER=BRACE ENGINEERING COMPANY, LIMITED CASE, OLRB. M.R. JANUARY 
19 9’ Pe 10 vs AT Pe 1090, 


4, ALTHOUGH BOARD MEMBER EpoMUND BoyeER 1S A MEMBER OF LOCAL 

Unton 1940 oF THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA, HE HAS BEEN EXEMPTED FROM ATTENDANCE AT MEETINGS OF LOCAL 
UNION 1940, DOES NOT PARTICIPATE IN ANY OF ITS ACTIVITIES AND DOES 

NOT PAY ASSESSMENTS, AS DISTINCT FROM DUES, TO Locat Union 1940, 

THIS STATE OF AFFAIRS PREVAILED AT THE TIME oF THE DECISION OF THE 
BOARD IN THE FRASER-BRACE ENGINEERING COMPANY, LIMITED CASE, (supRa) 
AND STILL PREVAILS AT THIS TIME. IN ADDITION, SINCE IN THE DECISION 

OF THE BOARD IN THE FRASER=BRACE ENGINEERING COMPANY, LIMITED CASE, 
(suPRA), BOARD MEMBER EDMUND BOYER HAS SUBMITTED A WRITTEN APPLICATION 
TO THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA FOR AN 
HONORARY WITHDRAWAL. ON ASSUMING HIS DUTIES AS A MEMBER OF THE BOARD, 
MR. BOYER SWORE AN OATH THAT HE WOULD FAITHFULLY, TRULY AND IMPARTIALLY 
TO THE BEST OF HIS JUDGMENT, SKILL AND ABILITY, EXECUTE AND PERFORM THE 
OFFICE OF A BOARD MEMBER. MR. BOYER AGAIN EXPRESSED HIS CONFIDENCE 
THAT HE COULD DISCHARGE HIS OBLIGATIONS WITH RESPECT TO THIS APPLICATION 
FOR CERTIFICATION IN ACCORDANCE WITH HIS OATH OF OFFICE. BOARD MEMBER 
EDMUND BOYER THEREFORE DOES NOT DEEM IT NECESSARY TO DISQUALIFY HIMSELF 
FROM THE DIVISION OF THE BOARD ASSIGNED TO HEAR THE APPLICATION. THE 
PARTIES WERE SO ADVISED OF THE POSITION OF BOARD MEMBER EDMUND BOYER BY 
THE CHAIRMAN OF THE DIVISION OF THE BOARD ASSIGNED TO THE CASE. 


ar HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES, MR. A, A, 
MORROW, EXAMINER, 1S AUTHORIZED TO INQUIRE INTO AND REPORT BACK TO THE 
BOARD ON 


(a) THE LIST OF EMPLOYEES FILED BY THE RESPONDENT; 


(B) COMPOSITION OF THE BARGAINING UNIT SUGGESTED BY 
THE APPLICANTS AND 


(c) COMPOSITION OF THE BARGAINING UNIT SUGGESTED BY 


THE RESPONDENT. 


17834-70-R: Locat 804 INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
TTT CANADA LIMITED (RESPONDENT) v. GROUP OF EMPLOYEES (OBJECTORS). 


BEFORE: J.D. O'SHEA, Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS 
0. HODGES AND H. Fe IRWIN] 
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APPEARANCES AT THE HEARING: David BUTT AND FRANK VOSSEN FOR THE 
APPLICANT, Be He. STEWART, Ge DALGARD AND Je LUDTKE FOR THE 
RESPONDENT, NO ONE FOR THE OBJECTORS. 


DECISION OF THE BOARD: June 16, 1970. 
a3 THIS 1S AN APPLICATION FOR CERTIFICATION. 
o* ON DECEMBER 31, 1969, THE RESPONDENT PURCHASED, WITHIN THE 


MEANING OF SECTION 47a OF THE LABOUR RELATIONS ACT, THE BUSINESS 
FORMERLY CARRIED ON AT GUELPH BY GENERAL CONTROLS CO. (CANADA) LTD.. 
UNITED STEELWORKERS OF AMERICA AND ITS LOCAL UNION No. 6340 was a 

PARTY TO A COLLECTIVE AGREEMENT WITH GENERAL CONTROLS CO. (CANADIAN) 
LTD. FOR ALL OF ITS EMPLOYEES AT GUELPH WITH CERTAIN EXCEPTIONS NOT 

HERE RELEVANT. PURSUANT TO THEPROVISIONS OF SECTION 47a, UNITED 
STEELWORKERS OF AMERICA AND ITS LOCAL UNION NO. 6340 SERVED A NOTICE 

TO BARGAIN UPON THE RESPONDENT. THE BOARD IN ITS DECISION DATED JUNE 
16, 1970, IN A REFERENCE FROM THE MINISTER OF LABOUR BETWEEN ITT 

CANADA LIMITED AND UNITED STEELWORKERS OF AMERICA AND ITS LOCAL UNION 
No. 6340 (Boarp FILE No. 17870-70-M), DETERMINED THAT ALL EMPLOYEES OF 
ITT CANADA LIMITED AT GUELPH, WITH CERTAIN EXCEPTIONS NOT HERE RELEVANT, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLEC- 
TIVE BARGAINING. THE BARGAINING UNIT WITH RESPECT TO WHICH THE STEEL- 
WORKERS SERVED A NOTICE TO BARGAIN PURSUANT TO THE PROVISIONS OF SECTION 
L7A THEREFORE INCLUDED THE EMPLOYEES FOR WHOM THE APPLICANT IN THIS 
MATTER SEEKS TO BE CERTIFIED AS BARGAINING AGENT. 


hk, Section 47a(9) oF THE ACT READS AS FOLLOWS: 


FOR THE PURPOSES OF SEcTION 5, 43, 
45,46 ano 96, A NOTICE GIVEN BY A TRADE 
UNION UNDER SUBSECTION 2 OR A DECLARATION 
MADE BY THE BOARD UNDER SUBSECTION 5 HAS 
THE SAME EFFECT AS A CERTIFICATION UNDER 
SECTION 7. 


as SINCE THE UNITED STEELWORKERS OF AMERICA AND ITS LOCAL UNION 
No. 6340 SERVED A NOTICE TO BARGAIN ON THE RESPONDENT UNDER SUBSECTION 
(2) of section 47a WITH RESPECT TO THE EMPLOYEES WITH WHOM WE ARE HERE 
CONCERNED, SUCH NOTICE TO BARGAIN HAS THE SAME EFFECT AS A CERTIFICATE 
UNDER SECTION 7 OF THE ACT, PURSUANT TO THE PROVISIONS OF SECTION 47a 
(9) quoTeD ABOVE. SINCE THE NOTICE TO BARGAIN SERVED BY UNITED STEEL- 
WORKERS OF AMERICA AND ITS LOCAL UNION No. 6340 HaS THE EFFECT DES- 
CRIBED ABOVE AND SINCE LESS THAN A YEAR HAS ELAPSED SINCE THE SERVICE 
OF SUCH NOTICE TO BARGAIN, THIS APPLICATION FOR CERTIFICATION 1S UN-~ 
TIMELY PURSUANT TO THE PROVISIONS OF SECTION 5 OF THE ACT. 
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6. THIS APPLICATION JS ACCORDINGLY DISMISSED, 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 
OTS DISPOSED OF 
DURING JUNE 


17815-70-R: LEO GEoRGE Como (APPLICANT) Vv. HOTEL AND RESTAURANT EMPLoY- 
EES AND BARTENDERS INTERNATIONAL UNION AoF Le-Col.Oe-C.L.C. Locat 197 
(RESPONDENT) v. NICK MASNEY HOTELS LIMITED (INTERVENER). 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN AND BoARD MEMBERS 
He Fe IRWINAND P. J. O'KEEFFE, 


APPEARANCES AT THE HEARING: DENIS F. O'LEARY AND LEO GEorGE Como 
FOR THE APPLICANT; STANLEY SIMPSON AND We. A. ADAMS FOR THE RESPONDENT; 
NO ONE APPEARING FOR THE INTERVENER. 


DECISION OF THE BOARD: June 9, 1970. 


le THIS §S AN APPLICATION UNDER SECTION 43 oF THE LaBouR RELATIONS 
ACT FOR A DECLARATION THAT THE RESPONDENT NO LONGER REPRESENTS THE EM-~ 
PLOYEES IN THE BARGAINING UNIT FOR WHICH IT 1S THE BARGAINING AGENT. 


2% THE RESPONDENT TOOK THE POSITION THAT THE APPLICATION IS UN-~ 
TIMELY BECAUSE PRIOR TO THE APPLICATION THE MINISTER HAD APPOINTED A 
CONCILIATION OFFICER TO ENDEAVOUR TO EFFECT A COLLECTIVE AGREEMENT 
BETWEEN THE PARTIES AND THE PERIODS SET OUT IN SECTION 46(1)(a), (B) oR 
(c) HAS NOT ELAPSED PRIOR TO THE DATE OF THE APPLICATION. THE SECTION 
PROVIDES AS FOLLOWS: 


46(1) SuBJsECT TO SUBSECTION 3, WHERE A TRADE UNION 
HAS NOT MADE A COLLECTIVE AGREEMENT WITHIN ONE YEAR 
AFTER ITS CERTIFICATION AND THE MINISTER HAS APPOINTED 
A CONCILIATION OFFICER OR A MEDIATOR UNDER THIS AcT, 
NO APPLICATION FOR CERTIFICATION OF A BARGAINING AGENT 
OF, OR FOR A DECLARATION THAT A TRADE UNION NO LONGER 
REPRESENTS, THE EMPLOYEES IN THE BARGAINING UNIT 
DETERMINED IN THE CERTIFICATE SHALL BE MADE UNTIL, 


(a) THIRTY DAYS HAVE ELAPSED AFTER THE MINISTER 
HAS RELEASED TO THE PARTIES THE REPORT OF A 
CONCILIATION BOARD OR MEDIATORS OR 


(B) THIRTY DAYS HAVE ELAPSED AFTER THE MINISTER 
HAS RELEASED TO THE PARTIES A NOTICE THAT 
HE DOES NOT DEEM IT ADVISABLE TO APPOINT A 
CONCILIATION BOARD; OR 
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(c) SIX MONTHS HAVE ELAPSED AFTER THE MINISTER 
HAS RELEASED TO THE PARTIES A NOTICE OF A 
REPORT OF THE CONCILIATION OFFICER THAT THE 
DIFFERENCES BETWEEN THE PARTIES CONCERNING 
THE TERMS OF A COLLECTIVE AGREEMENTS HAVE 
BEEN SETTLED, 


AS THE CASE MAY BE. 


36 IN SUPPORT OF ITS CONTENTION THE RESPONDENT FILED A 
LETTER DATED JANUARY 147TH, 1969 ON THE LETTERHEAD OF THE OFFICE 
OF THE DEPUTY MINISTER OF LABOUR ACKNOWLEDGING RECEIPT OF THE 
RESPONDENT UNION'S REQUEST FOR THE APPOINTMENT OF A CONCILIATION 
OFFICER. THE LETTER WENT ON TO STATE THAT AFTER AN INTERVAL OF 
FIVE DAYS THE APPLICATION WOULD BE PROCESSED IN THE ABSENCE OF 
OBJECTIONS. 


4, THE RESPONDENT ALSO RELIED UPON A FORM LETTER RECEIVED 

BY ITS BUSINESS AGENT DATED JANUARY 20TH, 1969. IT 1S ALSO ON 

THE LETTERHEAD OF THE OFFICE OF THE DEPUTY MINISTER OF LABOUR 

AND BEARS WHAT PURPORTS TO BE THE SIGNATURE OF THE DEPUTY MINISTER 
AT THE FOOT THEREOF. THAT LETTER READS AS FOLLOWS: 


"RE: THE LABOUR RELATIONS ACT; AND NICK MASNEY 
HOTELS LIMITED; AND HOTEL AND RESTAURANT 
EMPLOYEES' AND BARTENDERS' INTERNATIONAL 
UNION, Nel elselC ol cles UslteC car CUCALLi9) 
(CoLLins HOTEL 1#N DUNDAS). 


CONCILEATION OFFICER: MR. Je DUNKLEE. 


DEAR SIR: 


| WISH TO ADVISE YOU THAT THE MINISTER OF 
LABOUR HAS APPOINTED THE ABOVE'-NAMED AS CONCILIATION 
OFFICER TO CONFER WITH THE PARTIES AND TO ENDEAVOUR 
TO EFFECT A COLLECTIVE AGREEMENT BETWEEN THEM. 


You NO DOUBT WILL BE HEARING FROM THE 
CONCILIATION OFFICER IN THIS REGARD IN THE NEAR 
FUTURE. 

YOURS VERY TRULY, 
"T. Me EBERLEE''! 
Te M. EBERLEE 
DEPUTY MINISTER"! 
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S. IT WAS THE TESTIMONY OF WILLIAM ADAMS, BUSINESS AGENT 
OF THE RESPONDENT, THAT FOLLOWING RECEIPT OF THE LETTER OF 
JANUARY 20TH, 1969 HE DISCUSSED THE MATTER WITH MR. DUNKLEE. 
HE ALSO TESTIFIED THAT HE RECEIVED FROM MR. DUNKLEE A LETTER 
DATED MAY 13TH, 1970 IN THE FOLLOWING TERMS: 


"RE: THE LaBouR RELATIONS ACT; AND NICK MASNEY 
HOTELS LIMITED; AND HOTEL AND RESTAURANT 
EMPLOYEES' AND BARTENDERS' INTERNATIONAL 
UNION, AsF ol o-ColeOe-Cob.Ce, LOcaL 197. 
(CoLins HoTEL iN Dunvas). 


eres Sisnbscibeesiaeenecenr 


[IN CONNECTION WITH MY APPOINTMENT AS CONCILIATION 
OFFICER IN THE ABOVE MATTER, THIS 1S TO ADVISE THaT | 
WILL CONVENE A MEETING OF THE PARTIES ON TUESDAY, MAY 
26, 1970, at 9:30 AsM., IN THE SHERATON CONNAUGHT 
HOTEL, HAMILTON, ONTARIO. 


YOURS VERY TRULY, 

"J. DUNKLEE" 

J. DUNKLEE 
CONCILIATION OFFICER,.'' 


63 IT 1S OUR OPINION THAT THIS LATTER TESTIMONY CONFIRMS 
THE APPOINTMENT SET OUT IN THE LETTER OF JANUARY 20TH, 1969. 


Te THE INTERVENER ESTABLISHED THAT UPON RECEIPT BY IT OF 
THE LETTER OF JANUARY 14TH, 1969 IT OBJECTED TO THE APPOINTMENT 
OF A CONCILIATION OFFICER BECAUSE AN APPLICATION TO QUASH THE 
CERTIFICATE OF THE LABOUR RELATIONS BOARD HAD BEEN LAUNCHED. THE 
INTERVENER ALSO ADDUCED EVIDENCE WITH A VIEW TO ESTABLISHING THAT 
1T HAD NOT RECEIVED THE LETTER OF JANUARY 20TH, 1969. 


8, THE BOARD 1S SATISFIED ON THE TOTALITY OF THE EVIDENCE 
THAT NOTICE TO BARGAIN UNDER SECTION 117 OF THE ACT WAS GIVEN AND 
THAT UNDER THE PROVISIONS OF SECION 13 OF THE ACT, THE MINISTER 
APPOINTED A CONCILIATION OFFICER PRIOR TO THE DATE OF THE PRESENT 
APPLICATION. THAT BEING SO AND SINCE NONE OF THE REQUIRED EVENTS 
SET OUT IN SECTION 46 HAVE OCCURRED, THE BOARD, IN VIEW OF THE 
PROVISIONS OF THAT SECTION, CANNOT ENTERTAIN THE PRESENT APPLICA- 
TION. THESE PROCEEDINGS ARE ACCORDINGLY TERMINATED. 


17852-70-R: ARMCO CANADA LTD. (FORMERLY KNOWN AS ARMCO DRAINAGE 
& METAL PRODUCTS OF CANADA LTD. APPLICANT) V. LABOURERS 
INTERNATIONAL UNION OF NORTH AMERICA, Locat 183 (RESPONDENT). 


- 335 - 


BEFORE: Rory F. EGAN, VICE-CHAIRMAN AND BOARD MEMBERS 
0. Hooces and J. E~. C. ROBINSON, Q.C. 


APPEARANCES AT THE HEARING: Te. Aw SWEENEY AND GEORGE TURVEY 
FOR THE APPLICANT; A. Me MINSKY FOR THE RESPONDENT. 


DECISION OF THE BOARD: . JuNE 30, 1970. 
Zé THIS 1S AN APPLICATION UNDER SECTION 45 oF THE LaBouR 


RELATIONS ACT FOR A DECLARATION THAT THE RESPONDENT NO LONGER 
REPRESENTS THE EMPLOYEES IN THE BARGAINING UNIT FOR WHICH IT tS 
THE BARGAINING AGENT. 


36 THE RESPONDENT WAS CERTIFIED AS BARGAINING AGENT FOR 
ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE APPLICANT 
COMPANY WITHIN AN AREA SET OUT IN THE CERTIFICATE. THE 
CERTIFICATE 1S DATED SEPTEMBER 15, 1965. 


4, THE APPLICANT TESTIFIED THAT FOLLOWING THE CERTIFICATION 
THE RESPONDENT NOTIFIED THE APPLICANT OF ITS DESIRE TO MEET IN 
ORDER TO COMMENCE COLLECTIVE BARGAINING. A MEETING WAS HELD ON 
SEPTEMBER 23, 1965 WHICH WAS DESCRIBED BY THE WITNESS FOR THE 
APPLICANT AS EXPLORATORY. HOWEVER THAT MAY BE, THE MEETING WAS 
AOJOURNED AND ACCORDING TO THE EVIDENCE A FURTHER MEETING WAS 

TO TAKE PLACE ON OcTOBER 12, 1965. AT THIS PROPOSED MEETING THE 
RESPONDENT WAS TO PRODUCE A PROVINCE WIDE AGREEMENT FOR STUDY BY 
THE PARTIES. THIS MEETING DID NOT TAKE PLACE. THE EVIDENCE OF 
THE RESPONDENT 1S THAT THE MEETING WAS POSTPONED FOR THE REASONS 
SET OUT IN A LETTER DATED OCTOBER 15, 1965 aDORESSED TO MR. Me Je 
REILLY, PRESIDENT TO THE RESPONDENT IN THE FOLLOWING TERMS? 


"T WAS GLAD THAT YOU RECEIVED MY TELEPHONE 
MESSAGE ABOUT OUR MEETING LAST TUESDAY, AND 
THAT YOU WERE NOT INCONVENIENCED IN GOING TO 
OUR OFFICE AND NOT FINDING US THERE. 


THE MAJOR REASON FOR POSTPONEMENT 1S THAT TO 
DATE, WE HAVE NOT YET RECEIVED THE INFORMATION 
PROMISED REGARDING A PROVINCIAL AGREEMENT, 
ALONG WITH THE PERTINENT AREA LABOUR RATES. 


UNTIL SUCH TIME AS WE HAVE THIS INFORMATION, 
WE WILL NOT BE IN A POSITION TO MAKE ANY 
CONCLUSIONS AT ALL REGARDING ANY FORM OF 
AGREEMENT,'! 


eit THERE WERE NO FURTHER MEETINGS OR COMMUNICATIONS BETWEEN 
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THE APPLICANT AND THE RESPONDENT FROM THAT TIME FORWARD. 


6. THE RESPONDENT OFFERED NO EVIDENCE. 


7° HAVING REGARD TO THE CIRCUMSTANCES ESTABLISHED BY THE 
UNCONTRADICTED EVIDENCE OF THE APPLICANT, THE BOARD IN THE EXERCISE 
OF ITS DISCRETION UNDER SECTION 45 oF THE AcT FINDS THAT THE 
APPLICANT IS ENTITLED TO THE RELIEF WHICH IT 1S SEEKING WITHOUT THE 
TAKING OF A REPRESENTATION VOTE. 


8. THE BOARD ACCORDINGLY DECLARES THAT THE RESPONDENT NO 
LONGER REPRESENTS THE EMPLOYEES OF THE APPLICANT FOR WHOM IT HAS 
HERETOFORE BEEN THE BARGAINING AGENT. 


17916-70-R: CHARTERS PUBLISHING COMPANY, LIMITED (APPLICANT) v. 
WAREHOUSEMEN AND MISCELLANEOUS DRivers' Union, Locat 419, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (RESPONDENT). 


BEFORE: J. De. O'SHEA, Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS 
0. HODGES AND J.E.C. ROBINSON, Q.Coe 


APPEARANCES AT THE HEARING: H. Ae. BERESFORD, S. Re CHARTERS 
AND GEORGE METCALFE FOR THE APPLICANT, JACK HURD FOR THE 
RESPONDENT. 


DECISION OF J. D. O'SHEA, Q.C., VICE-CHAIRMAN, AND BOARD MEMBER 
0. HODGES: June 30, 1970. 


We - THIS IS AN APPLICATION FOR A DECLARATION TERMINATING 
THE BARGAINING RIGHTS OF THE RESPONDENT MADE BY THE APPLICANT 
PURSUANT TO THE PROVISIONS OF SECTION 45 oF THE LaBouR RELATIONS 
AcT. 


2 THE RESPONDENT WAS CERTIFIED AS BARGAINING AGENT FOR 
CERTAIN EMPLOYEES OF THE APPLICANT ON NOVEMBER 25, 1969. BY 
LETTER DATED MAY 21, 1970, THE RESPONDENT GAVE NOTICE TO 
BARGAIN TO THE APPLICANT WITH A VIEW TO MAKING A COLLECTIVE 
AGREEMENT PURSUANT TO THE PROVISIONS OF SECTION 117 OF THE ACT. 
AT THE TIME NOTICE WAS GIVEN, THE RESPONDENT UNION ALSO 
FORWARDED TWO COPIES OF A PROPOSED COLLECTIVE AGREEMENT 

WHICH WAS TO FORM THE BASIS OF NEGOTIATIONS. THE APPLICANT 
AGREED TO MEET AND BARGAIN ON JUNE 4, 1970, HOWEVER, ON 

June 3, 1970, THE APPLICANT CANCELLED THE NEGOTIATION MEETING 
AND ON JUNE 4, 1970, THIS APPLICATION FOR A DECLARATION 
TERMINATING THE RESPONDENT'S BARGAINING RIGHTS WAS MADE. 
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Sic THE APPLICANT TOOK THE POSITION THAT SINCE THE 
RESPONDENT HAD PERMITTED MORE THAN SIXTY DAYS TO ELAPSE DURING 
WHICH IT DID NOT SEEK TO BARGAIN AND INDEED HAD PERMITTED 176 
DAYS TO ELAPSE BEFORE SERVING A NOTICE TO BARGAIN, SUCH LACK 
OF DILIGENCE ON THE PART OF THE RESPONDENT PLACED IN DOUBT 

THE SUPPORT OF THE EMPLOYEES IN THE BARGAINING UNIT ENJOYED 

BY THE RESPONDENT. 


4, THE RELIEF AFFORDED BY SECTION 45 oF THE AcT IS 

INTENDED TO PROVIDE A REMEDY WHERE A UNION SLEEPS ON ITS 
BARGAINING RIGHTS. HOWEVER, SECTION 45 oF THE Act IS TO BE 

USED AS A SHIELD RATHER THAN AS A SWORD. IF THIS APPLICATION HAD 
BEEN MADE AFTER SIXTY DAYS HAD ELAPSED DURING WHICH THE 

UNION HAD NOT SOUGHT TO BARGAIN AND BEFORE NOTICE TO BARGAIN 

WAS SERVED BY THE UNION, DIFFERENT CONSIDERATIONS WOULD APPLY. 
THE FACTS OF THIS CASE, HOWEVER, ESTABLISH THAT IT WAS ONLY 

AFTER THE UNION SOUGHT TO BARGAIN AND AFTER THE BARGAINING 
MEETING HAD BEEN AGREED TO THAT THE APPLICANT LAUNCHED THIS 
APPLICATION. WHILE NO EXPLANATION WAS OFFERED AS TO THE REASON 
FOR THE DELAY IN SERVING NOTICE TO BARGAIN UNDER SECTION 11, IT 
1S NOTED THAT NO EMPLOYEE IN THE BARGAINING UNIT SOUGHT TO BE 
RELIEVED OF ANY HARDSHIP CAUSED BY THE DELAY BY BRINGING AN 
APPLICATION TO TERMINATE THE BARGAINING RIGHTS OF THE RESPONDENT. 


be SINCE THE RESPONDENT UNION HAS SERVED NOTICE TO BARGAIN 
AND HAS IN FACT PROPOSED THE TERMS OF A COLLECTIVE AGREEMENT 

TO BE ENTERED INTO, THE BOARD FINDS THAT THIS APPLICATION tS 
UNTIMELY. 


6. THIS APPLICATION 1S THEREFORE DISMISSED. 


DECISION OF BOARD MEMBER J. E. C. ROBINSON, Q.C.: June 30, 1970. 


| DISSENT FROM THE DECISION OF THE MAJORITY DISMISSING 
THE APPLICATION FOR TERMINATION UNDER THE PROVISIONS OF SECTION 45 
OF THE LABOUR RELATIONS ACT. 


THE RESPONDENT WAS CERTIFIED AS BARGAINING AGENT FOR 
CERTAIN OF THE EMPLOYEES OF THE APPLICANT ON NOVEMBER 25TH, 
1969. 


APPROXIMATELY 176 DAYS LATER, THE UNION SERVED NOTICE 
TO BARGAIN UPON THE EMPLOYER. 


THE PORTIONOOF SECTION 45(1) WHICH IS RELEVANT TO THE 
FACTS OF THIS CASE PROVIDES AS FOLLOWS :- 
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IF A TRADE UNION FAILS To GIVE THE EMPLOYER 
NOTICE UNDER SECTION 11 WITHIN SIxTY DAYS FOL~ 
LOWING CERTIFICATION . .« «6, THE BOARD MAY, 

UPON THE APPLICATION OF THE EMPLOYER , * «ey ANO 
WITH OR WITHOUT A REPRESENTATION VOTE, DECLARE 
THAT THE TRADE UNION NO LONGER REPRESENTS THE 
EMPLOYEES IN THE BARGAINING UNIT. 


IT HAS OFTEN BEEN SAID THAT IN EXERCISING ITS DISCRETION 
UNDER SECTION 45, THE BOARD MUST DETERMINE WHETHER THE TRADE 
UNION HAS SUFFICIENTLY CARRIED OUT ITS OBLIGATIONS AS BARGAINING 
AGENT FOR THE EMPLOYEES CONCERNED TO PROPERLY REPRESENT THEIR 
INTERESTS. 


THE CASES DEALING WITH APPLICATIONS FOR TERMINATION OF 
BARGAINING RIGHTS ARE LEGION. IN MY RESPECTFUL OPINION, HOWEVER, 
THE PRINCIPLES ON WHICH THE BOARD WILL EXERCISE ITS DISCRETION 
MAY BE MANIFESTED IN THE EXCERPTS FROM THE FOLLOWING CASES. 


IN THE MOYER SAND CASE, 0.L.R.B. MONTHLY REPORT, MARCH 
1966, P. 913, THE BOARD STATED:- 


THE MAKING OF A DECLARATION TERMINATING BARGAINING 
RIGHTS, HOWEVER, LIES IN THE DISCRETION OF THE 
BOARD AND BEFORE THE BOARD WILL EXERCISE !TS 
DISCRETION IN FAVOUR OF MAKING A DECLARATION IT 
MUST BE SATISFIED THAT THE TRADE UNION CONCERNED 
HAS FAILED TO TAKE STEPS WITHIN A REASONABLE TIME 
TO FORWARD THE INTERESTS OF THE EMPLOYEE IT 
REPRESENTS (SEE WALMER TRANSPORT COMPANY CASE, 
(1953) CCH CANADIAN LABOUR LAW REPORTS. TRANSFER 
BinneR 1949-1954, 917,062; C.L.S. 76-404; OLiver 
LUMBER COMPANY CASE, O.L.R.Be MONTHLY REPORT, 
APRIL 1963, PAGE 200; STARK TRUCK SERVICE (Lonpon ) 
LiMiTED CASE, O.L.R.B. MONTHLY REPORT, JUNE 1964, 
PAGE 150). THE BOARD, THEREFORE, AFFORDS TO THE 
TRADE UNION OR ANY OTHER INTERESTED PARTY AN 
OPPORTUNITY TO GIVE AN EXPLANATION FOR THE DELAY 
IN COMMENCING OR CONTINUING NEGOTIATIONS. WHERE 
THE EXPLANATION JS SATISFACTORY THE BOARD IN THE 
EXERCISE OF ITS DISCRETION WILL DECLINE TO ISSUE 
A DECLARATION. IF, HOWEVER, AS A RESULT OF THE 
CONDUCT OF THE TRADE UNION A REASONABLE DOUBT 
EXISTS AS TO THE WISHES OF THE EMPLOYEES, THE 
BOARD WILL TEST THEIR DESIRES BY DIRECTING THE 
TAKING OF A REPRESENTATION VOTE. 


IN THE WALMER TRANSPORT Co. Limiteo Case (1953) 2 C.L.S. 
76-404, THE BOARD STATED:- 
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THE PURPOSE OF THE SECTION 1S TO ENSURE THAT A 
UNION WHICH HAS ACQUIRED BARGAINING RIGHTS ON 
BEHALF OF EMPLOYEES WILL ACTIVELY PURSUE AND 
FORWARD THEIR INTERESTS IN BARGAINING WITH THEIR 
EMPLOYER. IF THE UNION FAILS IN THIS RESPECT, 
THE EMPLOYEES MAY SEEK TO RID THEMSELVES OF THAT 
UNION SO THAT THEY MAY BE FREE TO SELECT ANOTHER 
BARGAINING AGENT OR TO ENGAGE IN INDIVIDUAL BAR@= 
GAINING WITH THE EMPLOYER WHICH MIGHT OTHERWISE 
BE RENDERED DIFFICULT OR EVEN IMPOSSIBLE BY 
Section 53 (NOW SECTION 59) oF THE AcT. IN THE 
CIRCUMSTANCES SET FORTH IN THE SECTION, THE 
EMPLOYER MAY ALSO SEEK A DECLARATION TERMINATING 
BARGAINING RIGHTS OF THE UNION. HIS PURPOSE IN 
MAKING SUCH A DECLARATION MAY BE THAT HE WISHES 
TO ALTER RATES OF WAGES OR OTHER WORKING CONDITIONS 
WHICH HE IS INHIBITED FROM DOING BECAUSE OF THE 
PROVISIONS OF SECTION 53 (NOW SECTION 59)3 OR HE 
MAY WISH TO AVOID THE RISK OF PROSECUTION SHOULD 
HE REFUSE TO BARGAIN WITH A TRADE UNION THAT HAS 
"SLEPT ON ITS RIGHTS'' FOR A LONG PERIOD OF TIME, 
WHERE HE #S CONVINCED THAT THE UNION NO LONGER 
REPRESENTS HIS EMPLOYEES$ OR HE MAY WISH TO ACCORD 
RECOGNITION TO ANOTHER UNION WHICH HAS SATISFIED 
HIM THAT IT DOES NOW REPRESENT HIS EMPLOYEES, A 
COURSE WHICH HE {S PROHIBITED FROM ADOPTING SO 
LONG AS THE BARGAINING RIGHTS OF THE OTHER UNION 
SUBSIST. 


INDEED, IN THE INSTANT CASE, THE EMPLOYER CALLED EVIDENCE 
TO INDICATE THAT NOT ONLY HAD IT BEEN PREJUDICED BY THE LACK OF 
DILIGENCE BY THE UNION IN GIVING NOTICE, BUT $O TOO HAD ITS 
EMPLOYEES. SURELY, THE LEGISLATURE ENACTED THE PROVISIONS OF 
SECTION 45 To PREVENT THIS VERY PREJUDICE. 


IN THE Sore Case (1949) D.L.S. 7-2105, THE BOARD STATED:- 


A (TERMINATION) PROCEEDING 1S A TYPE OF REPRESENTA- 
TIVE PROCEEDING, THAT 1S, IT HAS AS ITS OBJECTIVE 

THE DETERMINATION OF THE QUESTION OF REPRESENTA= 
TION. AN APPLICATION FOR A (DECLARATION TERMINATING 
BARGAINING RIGHTS) IS, IN EFFECT, A REQUEST THAT THE 
BOARD EXAMINE INTO AND DETERMINE THE QUESTION WHETHER 
THE EMPLOYEES AFFECTED BY THE APPLICATION DESIRE TO 
CONTINUE TO BE REPRESENTED BY THEIR. « eBARGAINING 
AGENT. THE BASIS UPON WHICH (A DECLARATION TERMINA= 
TING BARGAINING RIGHTS) MAY BE GRANTED IS THAT ''a 
BARGAINING AGENT NO LONGER REPRESENTS». « «THE EMPLOYEES 
IN (THE BARGAINING UNIT)."! 
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IF THE FOREGOING IS A CORRECT STATEMENT OF THE Boarn's 
JURISPRUDENCE, AND IF THE HEARING IN THE INSTANT CASE PURPORTED 
TO BE AN EXAMINATION BY THE BoaRD To DETERMINE THE QUESTION OF 
WHETHER THE EMPLOYEES AFFECTED BY THIS APPLICATION DESIRE TO 
CONTINUE TO BE REPRESENTED BY THE RESPONDENT, | AM AT A COMPLETE 
LOSS TO SATISFACTORILY DETERMINE THAT QUESTION ON THE EVIDENCE 
PROFFERED BY THE UNION. THE UNION CALLED ABSOLUTELY NO EVIDENCE 
IN THIS CASE WHATSOEVER. AFTER THE LAPSE oF 176 DAYS OF SLUMBER 
BY THE UNION, | AM UNABLE TO DETERMINE IF EVEN THE SAME EMPLOYEES 
ARE CONCERNED AS WERE WHEN THE RESPONDENT WAS CERTIFIED. 


IN DOMINION STORES LIMITED CaSE, CCH CANADIAN LABOUR 
Law REPORTER 1955-~ TRANSFER BINDER 16,047, THE Boarno STATED, 
IN CONSIDERING WHETHER BARGAINING RIGHTS SHOULD BE TERMINATED 
BY A UNION WHICH SLEPT ON SUCH RIGHTS :- 


IF NO SATISFACTORY EXPLANATION 1S FORTHCOMING, THE 
BOARD WILL NO DOUBT IN MANY CASES TERMINATE THE 
BARGAINING RIGHTS OF THE UNION INSTANTANEOUSLY. 

IF A REASONABLE DOUBT ARISES AS TO THE DESIRES 

OF THE EMPLOYEES AT THAT STAGE, THE BOARD MAY 

TEST THOSE DESIRES BY DIRECTING A REPRESENTATION 
VOTE. HOWEVER, WHERE THE TARDINESS OF THE UNION 

1S EXCUSABLE AND ESPECIALLY WHERE IT STILL COMMANDS 
THE ALLEGIANCE OF A MAJORITY OF THE EMPLOYEES, 

THE APPLICATION SHOULD BE DISMISSED. 


IN THE PRESENT CASE, | CANNOT RECONCILE MYSELF TO SAY 
THE TARDINESS OF THE UNION WAS EXCUSABLE, FOR IT GAVE NO EXCUSE. 
NEITHER CAN | SAY THAT tT STILL COMMANDS THE ALLEGIANCE OF A 
MAJORITY OF THE EMPLOYEES, FOR IT CALLED NO EVIDENCE TO DEMONSTRATE 
SUCH ALLEGIANCE. 


| AM, HOWEVER, AWARE THAT THIS APPLICATION WAS COMMENCED 
AFTER THE UNION GAVE NOTICE TO BARGAIN, ALBEIT SUCH NOTICE WAS 
GIVEN 176 DAYS AFTER THE CERTIFICATION OF THE UNION. IN THESE 
CIRCUMSTANCES, THEREFORE, IT WOULD BE MY FINDING THAT THERE IS A 
REASONABLE DOUBT AS TO THE DESIRES OF THE EMPLOYEES, AND 
ACCORDINGLY, | WOULD HAVE DIRECTED THAT THE BOARD SHOULD TEST 
THOSE DESIRES BY DIRECTING A REPRESENTATION VOTE. 


IT HAS BEEN SUGGESTED THAT ''secTiON 45 oF THE AcT IS 
TO BE USED AS A SHIELD RATHER THAN AS A SWORD'', SURELY THIS 
1S NOT AN EXPRESSION THAT WAS INTENDED TO SHIELD A UNION FROM 
ITS TARDINESS AND LACK OF DILIGENCE. 


IN MY OPINION, THEREFORE, THE DESIRES OF THE EMPLOYEE 
IN THIS BARGAINING UNIT AT THIS TIME CAN ONLY BE ASCERTAINED BY 
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THE DIRECTING OF A REPRESENTATION VOTE AND | WOULD SO FIND. 


INDEXED ENDORSEMENTS = PROSECUTION 


17432-69-Us INTERNATIONAL ASSOCIATION OF MACHINISTS AND 
AEROSPACE WORKERS AND Local Looce 1246 (AppLicanTs) v. 
FRANKLIN MANUFACTURING COMPANY (CANADA) LIMITED (RESPONDENT). 


BEFORE: O.Be SHIME, VICE-CHAIRMAN, ANO BOARD MEMBERS O. 
HOOGES AND F.W. MURRAY. 


APPEARANCES AT THE HEARING: J. Sack, Harry GRAHAM, S. 
STEWARDSON AND L. WILCOX FOR THE APPLICANT; B.He STEWART, 
C. COLIN, Le HAZEL AND L. PERRON FOR THE RESPONDENT. 


DECISION OF THE BOARD: JUNE 5, 1970. 


ee THIS #§S AN APPLICATION FOR CONSENT TO PROSECUTE 

THE RESPONDENT FOR AN ALLEGED VIOLATION OF SECTION 59(1) oF 
THE LABOUR RELATIONS ACT. THE RESPONDENT SUBMITS THAT SINCE 
THIS #SSUE 1S PROCEEDING TO ARBITRATION PURSUANT TO SECTION 
59(2) oF THE LABOUR RELATIONS ACT THAT THE BOARD SHOULD 
EXERCISE ITS DISCRETION AND REFUSE TO ISSUE {ITS CONSENT TO 
THE INSTITUTION OF A PROSECUTION. 


ae THE LABOUR ACT CREATES STATUTORY OFFENCES WHICH ARE 
PENAL OR QUASI CRIMINAL IN NATURE. AS SUCH THEY ARE OFFENCES 
AGAINST THE PUBLIC WHICH RENDERS THE PERSON GUILTY OF THE ACT 
LIABLE TO PUNISHMENT IN THE FORM OF A FINE.’ WHILE THESE PENAL 
OR QUASI CRIMINAL OFFENCES OFTEN INJURE PRIVATE PERSONS WHO 
HAVE OTHER REMEDIES, AND IN THIS CASE A REMEDY BY WAY OF 
ARBITRATION, THE OFFENCE 1S AN ACT CONTRARY TO THE ORDER, PEACE 
AND WELL BEING OF SOCIETY AND PUNISHABLE BY THE STATE. THE 
ARBITRATION PROCEEDING HAS FOR ITS OBJECT THE RECOVERY OF MONEY, 
OR THE ENFORCEMENT OF A RIGHT FOR THE ADVANTAGE OF THE PERSON 
SUING WHILE THE PENAL OR QUASI CRIMINAL PROCEEDING HAS FOR ITS 
OBJECT THE PUNISHMENT OF THE PUBLIC OFFENCE. 


36 APPLYING THAT CONSIDERATION WE ARE OF THE OPINION 
THAT THE REMEDY BY WAY OF PROSECUTION HAS A DIFFERENT PURPOSE 
FROM THE ARBITRATION PROCEEDING AND THAT WE SHOULD NOT REFUSE 
CONSENT ON THE SOLE BASIS THAT THIS MATTER IS PROCEEDING TO 
ARBITRATION. 


4 HAVING REGARD TO EVIDENCE AND TO THE SUBMISSIONS OF 
THE PARTIES WE FIND THAT THERE ARE ISSUES OF LAW AND FACT THAT 
HAVE BEEN RAISED WHICH MIGHT PROPERLY BE DETERMINED BY A 
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PROVINCIAL JUDGE. WE THEREFORE CONSENT To THE INSTITUTION OF A 
PROSECUTION AGAINST THE RESPONDENT THAT IT ALLEGEDLY DID VIOLATE 
SECTION 59(1) oF THE LaBoUR RELATIONS Act. 


5. THE APPROPRIATE DOCUMENTS WILL ISSUE, 


INDEXED ENDORSEMENTS = SECTION 65 
LS Se eeenenrsonsnesneenstondtanastens a 


17183-69-U: INTERNATIONAL BROTHERHOOD OF PULP, SULPHITE AND 


PAPER MILL WorRKERS (COMPLAINANT) v. PHOENIX PAPER PRODUCTS LTD. 
(RESPONDENT). 


BEFORE: Rory F. EGAN, VICE-CHAIRMAN AND BOARD MEMBERS H, F, 
IRWIN AND O. HODGES. 


APPEARANCES AT THE HEARING: L. Aj MACLEAN, GILBERT HAY aNnD 
Re CASSON FOR THE COMPLAINANT$; ROBERT McComB, ROBERT DUNCAN 
AND JAMES NOONAN FOR THE RESPONDENT. 


DECISION OF THE BOARD: June 2, 1970. 


1. AT THE COMMENCEMENT OF THE HEARING IN THIS MATTER, THE 
QUESTION OF THE EMPLOYMENT STATUS OF SANTINA LIS! WAS RAISED. 
THE BOARD HEARD EVIDENCE AND ARGUMENT UPON THIS ISSUE, 


Zs APPROXIMATELY A YEAR AND A HALF AGO, A NOTICE WAS 
POSTED IN THE PLANT STATING THAT SANTINA LIS! WAS A FORELADY, 
LIS! AGREED THAT SUCH A NOTICE HAD BEEN POSTED. NOTWITHSTANDING 
THIS, LISt STATED, IN VERY FORCEFUL TERMS, THAT SHE WAS NOT A 
FORELADY. SHE DENIED THAT SHE HAD THE POWER TO HIRE OR FIRE. 
SPECIFICALLY SHE DENIED DISCHARGING FOUR EMPLOYEES ON JuLY 15, 
1969. SHE SAID THAT THESE WERE EMPLOYEES WITH WHOM SHE WAS 
SATISFIED AND THAT SHE WAS GIVEN A LIST OF THEIR NAMES BY 

CHRIS VAN LEGGELO, PLANT SUPERINTENDENT, AND WAS TOLD BY HIM TO 
TELL THEM THEY WERE FIRED. SHE ALSO DENIED DISMISSING AN 
EMPLOYEE WHOSE FIRST NAME WAS JOSEPHINE. SHE SAID, THE LATTER 
WAS DISMISSED BY THE OWNER OF THE FIRM. SHE TESTIFIED THAT THE 
OWNER HAD ASKED HER TO TELL JOSEPHINE THAT SHE WAS SPENDING TOO 
MUCH TIME IN THE WASHROOM AND WAS NOT WORKING ENOUGH AND THAT HE 
DISCHARGED HER. 


36 LIS! STATED THAT BEFORE THE POSTING OF THE NOTICE 
WHICH SAID SHE WAS TO BE FORELADY, SHE OPERATED A PUNCH MACHINE. 
SHE SAID THAT MR. DUNCAN, MANAGER OF THE PLANT, TOLD HER TO MOVE 
FROM THE PUNCH MACHINE AND ''WATCM THE OTHER WOMEN AND SEE WHAT 

THEY WERE DOING''. THERE WERE ABOUT 19 OR 20 WOMEN WORKING AT A 
TABLE PLACING GOODS IN BOXES AND THESE WERE THE WOMEN SHE WAS TO 
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WATCH. SHE SAID SHE WAS NOT WATCHING ALL THE TIME BECAUSE SHE 
WAS WORKING HARDER THAN THE WOMEN. SHE OCCUPIED ONE SIDE OF THE 
TABLE WHILE THE OTHER WOMEN WORKED OPPOSITE TO HER. 


4, SHE RECALLED ATTENDING ONE MEETING WITH DUNCAN AND 
OTHER SUPERVISORY PEOPLE WHERE THEY DISCUSSED PRODUCTION, 
QUALITY CONTROL ANO THE WORKERS. SHE STATED THAT WHEN ASKED, 
SHE TOLD THE MEETING THAT SHE THOUGHT EVERYONE WAS WORKING 
WELL AND THERE WAS ENOUGH PRODUCTION. THE EVIDENCE OF THE 
COMPANY WITNESSES WAS THAT SHE HAD ATTENDED AT LEAST Two 
MEETINGS OF MANAGEMENT SINCE HER APPOINTMENT AND THAT THERE 
HAD BEEN SEVERAL OTHER MEETINGS WHICH SHE DID NOT ATTEND. THE 
MEETINGS ARE NOT SCHEDULED AND ARE SIMPLY CALLED WHEN THE NEED 
1S FELT. 


5. MR. DUNCAN APPOINTED SANTINA LIS! FORELADYe HE 
STATED THAT HE HAD GIVEN HER AUTHORITY TO HIRE AND DISCHARGE 
FEMALE EMPLOYEES AT THE TIME OF HER APPOINTMENT. SHE WAS 
GIVEN AN INCREASE IN MAY BECAUSE OF MER PROMOTION. OTHER 
GIRLS RECEIVED AN INCREASE AT THE SAME TIME BUT LESS THAN SHE 
DiDe HE SAID THAT IN THE CASE OF JOSEPHINE SHE HAD EXERCISED 
HER AUTHORITY TO DISCHARGE. DUNCAN SAID THAT JOSEPHINE CAME 
TO SEE HIM THE DAY SHE WAS FIRED. HE SAID, SHE WAS CRYING 
OVER THE LOSS OF THE JOB AND APPEALED TO HIM. SHE WAS ACCOM- 
PANIED, HE SAID, BY AN ITALIAN CHAP WHO INTERPRETED FOR HER. 
DUNCAN SAID, HE STOOD BEHIND LISt'S DECISION TO FIRE THE 
EMPLOYEE. WITH RESPECT TO THE FOUR EMPLOYEES WHO WERE DIS- 
CHARGED IN JULY 1969, THE COMPANY'S WITNESSES MAINTAIN THAT 
LiS! COMPLAINED ABOUT THEIR WORK AND WAS TOLD SHE HAD THE 
AUTHORITY TO DISCHARGE THEM. DUNCAN TESTIFIED THAT THEIR 
DISCHARGE WAS LISI'S DECISION. 


6s VAN LEGGELO IDENTIFIED LIS! AS THE FORELADY AT THE 
PACKING TABLE. HE SAID A NOTICE HAD BEEN POSTED ABOUT TWO 
YEARS AGO APPOINTING HER A FORELADY UNDER HIS DIRECTION OR 
PLANT SUPERINTENDENT. SHE WAS TO BE "'HEAD OF ALL THE GIRLS 
AND EVERYTHING THAT GOES ON WITH THE GIRLS'', HE TESTIFIED 
THAT SHE WOULD COME TO HIM IF SHE NEEDED A GIRL AND HE WOULD 
TELL HER ''IF YOU NEED A GIRL = HIRE ONE'', List WOULD INTER- 
ViEW THE PERSON TO BE HIRED. THE WITNESS WAS POSITIVE THAT 
LIS! HAD HIRED GIRLS BUT WAS UNABLE TO REMEMBER THE NAMES OF 
THOSE SHE HAD HIRED. HE STATED THAT SHE HAD AUTHORITY TO FIRE 
AND ADDED THAT SHE HAD FULL AUTHORITY OVER THE GIRLS. HE SAID 
THE GIRLS HAVE TO SEE LISI ABOUT GETTING TIME OFF AND THAT SHE 
HAS AUTHORITY TO GIVE IT. HE SAID THAT LIS! COULD BYPASS MIM AND 
SPEAK DIRECTLY TO DUNCAN WHO MIGHT TELL HER TO HIRE SOME ONE 
OR FIRE SOME ONE. HE SAID HE HAD NEVER TOLD HER TO FIRE SOME 
ONE. HE REPLIED THAT SHE WAS FORELADY AND HIS ASSISTANT WITH 
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RESPECT TO THE GIRLS. HE SAID HE COULD TELL HER TO FIRE SOME ONE 
BUT HE HAD NEVER DONE SO. HE STATED THAT SHE WOULD ASK HIM ABOUT 
1T BEFORE SHE HIRED SOME ONE. HE SAID HE MIGHT NOT AGREE WITH 

HER. HE DID NOT, HOWEVER, SAY WHAT MIGHT FOLLOW SUCH AGREEMENT 

OR INDEED IF SUCH AN INCIDENT HAD EVER OCCURRED. WHEN VAN LEGGELO 
WAS ASKED WHO, WITH RESPECT TO HIRING AND FIRING DECIDES, HE 
REPLIED THAT LIS! DOES WITH RESPECT TO THE GIRLS. HE SAID IF SHE 
SAYS | NEED A GIRL, | WOULD TELL HER TO GO AHEAD AND HIRE ONE. 

HE DENIES THE ACCOUNT OF THE DISCHARGE AS GIVEN BY LIS! AND A 
FELLOW EMPLOYEE IN WHICH THEY STATED THAT HE AND ANOTHER SUPERVISOR 
GAVE HER A LIST OF NAMES OF 4 EMPLOYEES AND TOLD HER TELL THESE 
PEOPLE THEY WERE DISCHARGED. HE STATED LIS! pip IT ON HER OWN. 

VAN LEGGELO TESTIFIED THAT THE EMPLOYEES, JOSEPHINE, WAS DISCHARGED 
BY LIS! DURING HIS ABSENCE FROM THE PLANT AND THAT UPON HIS RETURN 
LIS! TOLD HIM SHE FIRED THE GIRL BECAUSE SHE, LISI, FOUND SHE was 
NO GOOD. 


7° SUBSEQUENT TO HER APPOINTMENT AS FORELADY, LiSt's SISTERS 
1N LAW BECAME EMPLOYEES OF THE COMPANY. THE EVIDENCE 1S THAT SHE 
MADE INQUIRIES OF DUNCAN AS TO THE POSSIBILITY OF HIRING THEM. SHE 
TESTIFIED THAT DUNCAN TOLD HER SHE COULD HIRE THEM IF THEY WERE 
GOOD WORKERS. SHE THEN AOVISED THEM THAT THEY WERE HIRED. SHE 
BROUGHT THEM INTO THE PLANT AND SHOWED THEM WHAT TO DO. THEY WERE 
NOT INTERVIEWED BY ANYONE ELSE. DUNCAN STATED THAT LIS! SPOKE To 
HIM ABOUT HIRING THE SISTERS IN LAW, AND THAT THE DECISION WAS LEFT 
TO HER AS TO WHETHER THEY WERE TO BE TAKEN ON. 


8, THE EVIDENCE WITH RESPECT TO LiISt'S DUTIES AND RESPON} 
SIBILITIES 1S CONFLICTING IN MANY AREAS. THERE 1S NO DISPUTE 
HOWEVER THAT A NOTICE WAS POSTED BY MANAGEMENT ABOUT A YEAR AND 
ONE HALF BEFORE THIS MATTER AROSE ADVISING THE EMPLOYEES THAT LIS! 
HAD BEEN APPOINTED A FORELADY. IN CONSIDERING THE EVIDENCE AS A 
WHOLE, WE FIND THIS INSTANCE, ALTHOUGH NOT DECISIVE, TO BE OF 
SIGNIFICANCE. WE WOULD ALSO REMARK THAT WE TOOK THE OPPORTUNITY 
TO OBSERVE THE DEMEANOUR OF THE WITNESSES IN THE STAND AND THE 
MANNER IN WHICH THEY GAVE THEIR TESTIMONY. ON THE WHOLE OF THE 
EVIDENCE, WE FIND THAT SANTINA LIS! WAS NOT MERELY A CONDUIT 
BETWEEN VAN LEGGELO AND THE FEMALE EMPLOYEES. WE FIND THAT AT THE 
VERY LEAST SHE HAD THE AUTHORITY TO MAKE EFFECTIVE RECOMMENDATIONS 
ON MATTERS SERIOUSLY AFFECTING THE EMPLOYMENT STATUS OF THE FEMALE 
EMPLOYEES. WE FIND THAT SHE EXERCISED MANAGERIAL FUNCTIONS WITHIN 
THE MEANING OF THE ACT AND SHE WAS EMPOWERED TO EXERCISE THEM LONG 
BEFORE THIS MATTER AROSE. SANTINA LIS! 1S THEREFORE NOT AN EMPLOYEE 
FOR THE PURPOSES OF THE ACT. 


9. THE MATTER 1S REFERRED TO THE REGISTRAR TO LIST FOR 
CONTINUATION OF HEARING ON ALL OUTSTANDING ISSUES. 
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17313-69-U: THOMAS FEENEY AND PETER RENNIE (COMPLAINANTS) V. 
METROPOLITAN SEPARATE SCHOOL BOARD (RESPONDENT). 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN AND BOARD MEMBERS 
0. HooGes and H. F. IRWIN. 


APPEARANCES AT THE HEARING: Je Ae RYDER, THOMAS FEENEY AND 
PETER RENNIE FOR THE COMPLAINANTS; JOHN W. MORDEN FOR THE 
RESPONDENT. 


DECISION OF VICE-CHAIRMAN RORY F. EGAN AND BOARD MEMBER H.F.IRWIN: 
June 10, 1970. 


2 THIS 1S AN APPLICATION UNDER SECTION 65 oF THE ACT IN 
WHICH THE COMPLAINANTS ALLEGE THAT THOMAS FEENEY, PETER RENNIE, 
JAMES WARD, WILLIAM E. RAE, RONALD GLUGOSCH, MASON DOUGLAS, 
GERALD MCINTAGGERT, Te No MCDONNELL, FRANK Je CARDONA, KENNETH 
EMBERTON AND JOHN CHISHOLM HAVE BEEN DEALT WITH BY THE RESPONDENT 
CONTRARY TO THE PROVISIONS OF SECTION 50(a) AND 59a(1) oF THE 
LABOUR RELATIONS ACT. THE COMPLAINANTS REQUEST THAT THE ABOVE 
MENTIONED AGGRIEVED BE REINSTATED WITH COMPENSATION FOR LOST PAY. 


36 THE EVIDENCE ESTABLISHES THAT EMPLOYMENT OF THE AGGRIEVED 
WAS TERMINATED ON JANUARY 7TH, 1970 BY MAURICE BRENNAN, SUPERINTEN]- 
DENT OF MAINTENANCE OF THE RESPONDENT. THE COMPLAINANTS ALLEGE 
THAT THE TERMINATIONS WERE IMPLEMENTED BECAUSE THE AGGRIEVED WERE 
KNOWN BY THE RESPONDENT TO HAVE SUPPORTED AN APPLICATION TO 
TERMINATE THE BARGAINING RIGHTS HELD AT THE TIME BY LocaL 204 oF 
THE SERVICE EMPLOYEES INTERNATIONAL UNION. 


4, THE RESPONDENT'S POSITION IS THAT THE AGGRIEVED PERSONS 
WERE LAID OFF ON JANUARY 7TH IN THE IMPLEMENTATION OF A PROGRAMME 
BY THE RESPONDENT TO REDUCE ITS OPERATING COSTS IN THE AREA OF 
MAINTENANCEs’ THE PROGRAMME INVOLVED A SHIFT TO EMPLOYMENT OF OUT- 
SIDE CONTRACTORS TO CARRY OUT THE NECESSARY MAINTENANCE WHEN THE 
NEED AROSE. 


5 THE RESPONDENT ALSO SUBMITTED THAT THE COMPLAINT 

OUGHT TO BE DISMISSED SINCE THE SUBJECT MATTER OF THE 

COMPLAINT HAD BEEN PROCESSED THROUGH THE GRIEVANCE PROCUDURE 
UNDER AN EXISTING COLLECTIVE AGREEMENT TO THE POINT OF 
ARBITRATION BY Locat 204 oF THE SERVICE EMPLOYEES INTERNATIONAL 
UNION. THE FACT THAT THE CASE WAS WITHDRAWN FROM ARBITRATION 
TWO DAYS BEFORE THE SCHEDULED HEARING OUGHT NOT, THE RESPONDENT 
SUBMITTED, AFFECT THE VALIDITY OF THIS SUBMISSION. THE BOARD 
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RESERVED ON THIS POINT AND HEARD THE EVIDENCE, 


6. ON THE BASIS OF ALL OF THE EVIDENCE WHICH WAS 
CONSIDERABLE, THE BOARD FINDS THAT THE COMPLAINANTS HAVE NOT 
SATISFIED THE ONUS THAT RESTS UPON THEM To ESTABLISH THAT THE 
AGGRIEVED PERSONS WERE DEALT WITH CONTRARY TO THE PROVISIONS OF 
THE LABOUR RELATIONS ACT. WE SMOULD app THAT ON THE EVIDENCE 

THE BOARD IS SATISFIED THAT THE EMPLOYEES IN QUESTION WERE IN 

FACT LAID OFF BY THE RESPONDENT AS THE RESULT OF A DECISION, 
PROPERLY MOTIVATED INSOFAR AS THE LABOUR RELATIONS ARE CONCERNED 
TO SUBSTITUTE OUTSIDE CONTRACTORS FOR EMPLOYEES IN THE MAINTENANCE 
SECTION. 


7. IN VIEW OF OUR FINDING ON THE EVIDENCE, IT BECOMES 
UNNECESSARY TO DEAL WITH THE SUBMISSION OF THE RESPONDENT WITH 
RESPECT TO THE STEPS TAKEN UNDER THE GRIEVANCE PROCEDURE OF THE 
COLLECTIVE AGREEMENT. 


8. THE COMPLAINT 1S ACCORDINGLY DISMISSED. 


DECISION OF BOARD MEMBER 0. HODGES: June 10, 1970. 


WHILE CONCURRING IN THE DECISION OF THE MAJORITY, | WISH 
TO EMPHASIZE THAT THE AFFECTED EMPLOYEES WERE LAID-OFF {WN ORDER OF 
SENIORITY. MY FINDING AND DIRECTION THEREFORE 1S THAT ANY NEW 
HIRINGS TO REPLACE THESE SKILLS MAY NOT TAKE PLACE UNTIL THOSE 
LAID-OFF HAVE BEEN PROPERLY RECALLED TO THEIR JOBS IN THE MAINTENANCE 
DEPARTMENT, IN ORDER OF THEIR SENIORITY. 


TO DO OTHERWISE WOULD CONFIRM THE ALLEGATION OF THE 
COMPLAINANTS, [eE« THAT THEY WERE DISCHARGED BECAUSE OF THEIR UNION 
ACTIVITY. 


17316-69-U: INTERNATIONAL WOODWORKERS OF AMERICA (COMPLAINANT) V. 
IDEAL WOODWORKING LIMITED (RESPONDENT). 


BEFORE: O.B. SHIME, VICE-CHAIRMAN, AND BOARD MEMBERS 
HeFe IRWIN AND P.J. O'KEEFFE. 


APPEARANCES AT THE HEARING: JEFFREY SACK, J.C. HORAN AND 
DoMINIGé PAGINNI FOR THE COMPLAINANT; H.L. RITTERSPORN FOR 


THE RESPONDENT. 


DECISION OF THE BOARD: June 24, 1970. 


. | 2 


Ze THIS §S AN APPLICATION. PURSUANT TO SECTION 65 oF 

THE LABOUR RELATIONS ACTe AT THE COMMENCEMENT OF THE HEARING 
THE PARTIES CONSENTED TO THE BOARD'S DEALING WITH THE COMPLAINTS 
OF ANTONIO PORCO AND BENIGNO PARRINELLO, NOTWITHSTANDING THAT 
THEY DID NOT APPEAR BEFORE THE EXAMINER. GUISEPPE D'ELIA OID 
NOT APPEAR AT THE HEARING AND ACCORDINGLY THE COMPLAINT CON- 
CERNING HIM 1S DISMISSED. 


Be THE UNION CONTENDS THAT THE SEVEN AGGRIEVED PERSONS 
WERE DEALT WITH CONTRARY TO THE PROVISIONS OF SECTION 50(a) 

ano 50(c) oF THE LABouR RELATIONS ACT IN THAT THEY WERE DIS- 
CHARGED OR LAID OFF BECAUSE OF THEIR UNION MEMBERSHIP, AND THAT 
THEY WERE NOT RECALLED TO WORK FOR THE SAME REASONS. 


4, THE COMPANY DENIES THE UNION'S CONTENTION AND STATES? 


"THAT AS A RESULT OF A LARGE DECREASE IN 

{TS SALES AND THE BUILDING UP OF THE COMPANY'S 
STOCK AS A RESULT OF CONTINUING PRODUCTIONS, IT 
WAS NECESSARY IN ORDER TO MINIMIZE LOSSES AND 
IN ORDER TO REDUCE EXPENSES, TO LAY-OFF CERTAIN 
OF ITS EMPLOYEES,'', 


5. IN MATTERS OF THIS SORT THE COMPLAINANT MUST PROVE ON 
THE BALANCE OF PROBABILITIES THAT THE EMPLOYER HAS VIOLATED 
THE LABOUR RELATIONS ACT. HOWEVER, IN CERTAIN CIRCUMSTANCES, 
THE ONUS OF PROVIDING A CREDIBLE EXPLANATION FALLS ON THE 
EMPLOYER WHO ALONE MAY KNOW OR HAVE THE MEANS OF KNOWLEDGE OF 
THE ACTUAL REASONS FOR THE DISMISSAL. NATIONAL AUTOMATIC 
VENDING Co. Ltp. 1960-64, 2 CLLC Para 162/70. 


6, MR. TERACI, ONE OF THE AGGRIEVED EMPLOYEES, TESTIFIED 
THAT SUBSEQUENT TO HIS LAY-OFF HE CAME TO MR. SLIVKA'S OFFICE 
AND DURING THE COURSE OF A CONVERSATION MR. SLIVKA STATED THAT 
PART OF THE REASON FOR LAYING HIM OFF WAS BECAUSE HE HAD JOINED 
THE UNION. MRe SLIVKA 1S THE PRESIDENT AND GENERAL MANAGER OF 
THE RESPONDENT. MR. JERACI ALSO STATED THAT SLIVKA COMMENTED, 
"TF THE UNION COMES IN IT MAY BE BETTER TO CLOSE THE FACTORY'', 
MR. SLIVKA DENIED THAT HE MADE THESE STATEMENTS AND TESTIFIED 
THAT WHEN JTERACI CAME TO SEE HIM THAT JERACI! STATED, "'l HAVE 
BEEN LAID OFF BECAUSE | SIGNED FOR THE UNION'', MR. SLIVKA 


INDICATED THAT THIS WAS THE FIRST TIME THAT HE KNEW ABOUT THE 
UNION. 


7. MR» SLIVKA ALSO TESTIFIED THAT THE LAY-OFF OCCURRED 
BECAUSE OF A DECLINE IN BUSINESS AND THIS 1S CORROBORATED BY 
THE FINANCIAL STATEMENT FILED WHICH INDICATED THAT THE THREE 


= phe . 


MONTHS ENDING JANUARY 31, 1970 THE RESPONDENT Lost $5,344.52, 
WHEREAS IN THE PREVIOUS YEAR ITS PROFIT HAD BEEN $5,618.44, 
REFLECTING A TOTAL LOST IN PROFITS OF $10,962.96 COMPARED TO 
THE PREVIOUS YEAR. MR. SLIVKA INDICATED THAT THIS WAS THE 
FIRST TIME THAT THE COMPANY HAD SUFFERED A LOSS FOR APPROXIMATELY 
FIFTEEN YEARS. HE FURTHER STATED THAT HE HAD NO KNOWLEDGE oF 
THE UNION'S ORGANIZATIONAL CAMPAIGN, THAT WHEN THE SEVEN 
AGGRIEVED PERSONS WERE LAID OFF THERE WERE ALSO ELEVEN OTHER 
PERSONS LAID OFF AND THAT ALL THE EMPLOYEES WERE LAID OFF 
BECAUSE OF LACK OF WORK. HE INDICATED THAT THE CONTINUING 
DECLINE IN BUSINESS NECESSITATED FURTHER LAY-OFFS AND CERTAIN 
MACHINES OPERATED BY SOME OF THE AGGRIEVED PERSONS WERE NOT 
OPERATING, AND HAD NOT BEEN OPERATING SINCE THE TIME OF THEIR 
LAY-OFF. HE STATED THAT THE EMPLOYEES HAD NOT REALLY BEEN 
DISCHARGED, BUT WERE SUBJECT TO RECALL WHEN BUSINESS PICKED UP 
AND FURTHER THAT THERE WERE CERTAIN EMPLOYEES REMAINING IN THE 
PLANT WHO WERE KNOWN BY HIM TO BE UNION MEMBERS, 


Fe HE FURTHER STATED THAT HE KEPT A LIST OF EMPLOYEES 
WHICH REFLECTED THEIR DESIRABILITY AND THAT THE EMPLOYEES HAD 
BEEN LAID OFF ACCORDING TO THAT LIST. WHILE SOME OF THE 
REASONS FOR SELECTING THE SPECIFIC EMPLOYEES FOR LAY-OFF ARE 
RATHER PRIMITIVE, IT APPEARS THAT THE RESPONDENT COMPANY 1S 

MORE OR LESS A ONE MAN OPERATION AND DOES NOT OPERATE WITH 

THAT ADMINISTRATIVE OR SCIENTIFIC PRECISION THAT ONE OFTEN FINDS 
IN LARGER ORGANIZATIONS. 


9. MR. SLIVKA RESPONDED TO THE FACT THAT OTHER PERSONS 
WERE SUBSEQUENTLY HIRED, BY STATING THAT THOSE PERSONS WERE 
REQUIRED TO DO LABOURING WORK IN THE OUTSIDE YARD AND THAT SOME 
OF THE AGGRIEVED EMPLOYEES HAD INDICATED A RELUCTANCE TO 
PERFORM THIS KIND OF MANUAL LABOUR AND HE FELT THAT THE OTHERS 
WOULD NOT PERFORM THIS WORK. 


10. WHEN THE EVIDENCE OF MR. JERACI 1S BALANCED AGAINST 

THE EVIDENCE OF MR. SLIVKA WE ARE UNABLE TO FIND ANYTHING IN THE 
DEMEANOUR OR TESTIMONY OF THESE: TWO WITNESSES WHICH WOULD CAUSE 
US TO BELIEVE OR DISBELIEVE THE EVIDENCE OF ONE AS OPPOSED TO 
THE OTHER, AND ACCORDINGLY HAVING REGARD TO THE ONUS OF PROOF 

IN MATTERS OF THIS NATURE, WE ARE NOT PERSUADED ON THE BALANCE 
OF PROBABAILITIES THAT MR. JERACI'S VERSION OF HIS CONVERSATION 
WITH MRe SLIVKA IS THE CORRECT VERSIONe THE FACTS TO THIS POINT 
ARE SUCH THAT THE RESPONDENT'S EXPLANATION IS WITHIN THE REALM 
OF CREDIBILITY AND WE WOULD HAVE DISMISSED THIS APPLICATION IF 
IT WERE NOT FOR THE EVIDENCE OF MRe PASQUALE NATO WHO JIS A 
FOREMAN AND WAS CALLED TO TESTIFY BY THE RESPONDENT. 


11. MR. ZITANI, ONE OF THE AGGRIEVED EMPLOYEES, STATED 
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THAT SUBSEQUENT TO HIS LAY-OFF HE HAD A CONVERSATION WITH MR. 
NATO AND MR. NATO SAID, 


'T KNOW THE REASON WHY YOU WERE LAID OFF 
BUT | CANNOT TELL You.!', 


ON CROSS=EXAMINATION MR. ZITANI FURTHER TESTIFIED THAT MR. NATO 
SAID, 


"} AM SORRY YOU HAVE BEEN SENT HOME, 
It'S NOT JUST YOU BUT FOR THEM ALL. 
| KNOW SOMEONE WAS A SPY AND THEREFORE 
| CANNOT TELL You.'', 


MR. ZITAN! INDICATED THAT WHEN HE PHONED MR. NATO A SECOND TIME 
THAT MR. NATO HUNG UP, 


1Ze IN RESPONSE MR. NATO TESTIFIED THAT HE DID NOT SAY 
ANYTHING ABOUT A SPY, BUT THAT HE KNEW THERE WAS LITTLE WORK 
AND THE MEN WERE LAID OFF BECAUSE OF LACK OF WORK. 


135 MRe SANTHA ALSO TESTIFIED THAT PRIOR TO THE LAY-OFF HE 
WAS ASKED BY MR. NATO WHETHER HE HAD JOINED THE UNION. MR. NATO 
TESTIFIED THAT HE ASKED MR. SANTIA ABOUT THE UNION, BUT LATER 

IN HIS TESTIMONY HE STATED THAT MR. SANTIA HAD VOLUNTEERED THE 
INFORMATIONA ABOUT THE UNION, THERE 1S FURTHER EVIDENCE FROM MR. 
NATO WHICH 1S ALSO CONTRADICTORY. 


14, MR. NATO ALSO TESTIFIED HE WAS THE ONE TO SELECT MR. 
SANTIA AND MR. BUTORI TO BE LAID OFF, WHILE MR. SLIVKA TESTIFIED 
THAT HE WAS THE ONE WHO MADE THE DECISION TO LAYOFF BOTH MR. 
SANTIA AND MR. BuTorRt. 


15% THE INCIDENTS AND THE TESTIMONY CONCERNING MR. NATO 
ARE OF SUCH A SERIOUS NATURE THAT INFERENCES MIGHT BE DRAWN 
WHICH REFLECT ON THE EVIDENCE GIVEN BY MR. SLIVKA AND THEREBY 
CAUSE US TO DISREGARD HIS TESTIMONY AND ALLOW THE COMPLAINT. 
A FINDING IN THAT REGARD WOULD BE TANTAMOUNT TO A FINDING 
THAT MR. SLIVKA COMMITTED PERJURY, AND WHILE WE RECOGNIZE 
THAT PERSONS MAY FABRICATE TESTIMONY BEFORE THIS BOARD, AFTER 
CONSIDERING ALL THE TESTIMONY AND THE DEMEANOUR OF THE 
WITNESSES AND IN ALL THE CIRCUMSTANCES OF THIS CASE WE ARE 
NOT PREPARED TO MAKE A FINDING IN THAT REGARD. 


16. MRe NATO'S EVIDENCE WAS UNSATISFACTORY} HE APPEARED 
FRIGHTENED AND RELUCTANT TO INVOLVE HIMSELF IN THIS MATTER. 
AT VARIOUS TIMES IN MIS TESTIMONY HE STATED, ''l DON'T KNOW 
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ANYTHING'', oR ''| po NoT REMEMBER'', AND THESE EXCLAMATIONS 
AFTER HAVING GIVEN A DETAILED ACCOUNT oF CERTAIN INCIDENTS, 
WE ARE OF THE OPINION THAT MR, NATO'S LACK OF UNDERSTANDING 
OF TRADE UNION ACTIVITY CAUSE HIM TO FEAR CERTAIN REPRISALS 
WHICH WOULD BE TO HIS DETRIMENT. HE HAD BEEN APPROACHED TO 
JOIN THE UNION AND HE WAS IN THE POSITION PERHAPS WHERE HE 
FEARED REPRISALS BY HIS EMPLOYER IF HE DID JOIN OR, IN THE 
EVENT THAT THE UNION WAS CERTIFIED THE REPRISALS BY THE UNION 
IF HE OID NOT JOIN. THAT IS NOT TO SAY THAT THESE REPRISALS 
WOULD HAVE BEEN FORTHCOMING, BUT MR. NATO IN HIS OWN MIND 
WAS NEITHER FISH NOR FOWL IN THIS SITUATION, AND AS SUCH HE 
CHOSE NOT TO INVOLVE HIMSELF ON THE ONE HAND, AND ON THE OTHER 
HAND TO MAKE STATEMENTS THAT WOULD CURRY FAVOUR WITH EITHER 
THE EMPLOYER OR THE UNION IN THE EVENT HE MIGHT EVENTUALLY 
BE REQUIRED TO ACCOUNT TO EITHER OF THEM. THIS TENDENCY TO 
ACT IN HIS OWN SELF-INTEREST HAS LED HIM TO DEPART FROM THE 
"WHOLE TRUTH'', AT TIMES HIS EVIDENCE WAS BOTH ILLOGICAL AND 
INCOMPREHENSIBLE$ OFTEN TRAPPED IN HIS OWN EVASIVENESS HE 
BECAME BELLIGERENT AND EVEN REFUSED TO CONTINUE TO TESTIFY. 
HAVING REGARD THEREFORE TO HIS TESTIMONY AND HIS DEMEANOUR 
IN THE WITNESS' BOX WE ARE NOT PREPARED TO GIVE ANY WEIGHT 
WHATSOEVER TO MR. NATO'S EVIDENCE. 


P75 NORMALLY IN THESE CIRCUMSTANCES !F WE WERE TO 

ACCEPT THE EVIDENCE OF THE UNION'S WITNESS, THEN THE STATEMENTS 
MADE BY MR. NATO WOULD BE TAKEN AS STATEMENTS BY AN AGENT 
AGAINST HIS PRINCIPLE OR AS PART OF THE ORGAINIZATIONAL POSITION 
OF THE RESPONDENT COMPANY IN LAYING OFF THE EMPLOYEES. 

BECAUSE MR. NATO'S EVIDENCE APPEARED TO BE SO UNRELIABLE WE 

ARE NOT PREPARED TO GIVE SUFFICIENT WEIGHT TO THAT EVIDENCE 

IN ALL THE CIRCUMSTANCES OF THIS CASE, PARTICULARLY SO WHERE 
THAT FINDING WOULD RESULT THAT MR. SLIVKA HAD COMMITTED PERJURY. 


18. WHILE WE REJECT MR. NATO'S EVIDENCE IN THAT REGARD, 
WE ARE SATISFIED THAT HIS EVIDENCE REFLECTS ON THE LAY-OFF OF 
BOTH MR. SANTIA AND MR. BUTORI. MRe NATO WAS THEIR FOREMAN 
AND WE ARE SATISFIED THAT HE PARTICIPATED IN THE ULTIMATE 
DECISION TO LAY~OFF THESE EMPLOYEES. HE KNEW ABOUT MR. SANTIA 
AND BECAUSE OF HIS RELATIONSHIP TO MR. BUTORI WE INFER THAT 

HE HAD KNOWLEDGE OF MR. BuTORI'S INVOLVEMENT WITH THE UNION. 
WHEN WE CONSIDER HIS TESTIMONY WE ARE OF THE OPINION THAT IN 
SELECTING MR. SANTIA AND MRe BUTORI FOR LAY@OFF THAT MRe NATO 
MADE THAT SELECTION FULLY CONSCIOUS THAT THEY WERE UNION 
MEMBERS AND BECAUSE THEY WERE UNION MEMBERS. BECAUSE OF MR. 
NaTO'S POSITION WITH THE RESPONDENT WE THEREFORE FIND THAT MR. 
SANTIA AND MR. BUTORI WERE DISCHARGED BECAUSE OF UNION ACTIVITY 
AND THIS !S SO EVEN IF MRe SLIVKA MAY NOT HAVE KNOWN OF THAT 


ACTIVITY. 
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19% THE COMPLAINT WITH RESPECT TO THE REMAINING AGGRIEVED 
EMPLOYEES 1S THEREFORE DISMISSED. 


20. SINCE THE RESPONDENT HAS VIOLATED SECTIONS 50(a) 

ano 50(c) oF THE LABOUR RELATIONS ACT WE DETERMINE THAT THE 
RESPONDENT SHALL FORTHWITH REINSTATE AND RE-EMPLOY MR. SANTIA 
AND MR. BUTORI IN THE SAME OR EQUIVALENT EMPLOYMENT THAT THEY 
HAD AT THE DATE OF THEIR DISCHARGE AND THAT MRe SANTIA AND MR. 
BUTOR! RECEIVE COMPENSATION FOR LOSS OF WAGES AND EMPLOYMENT 
BENEFITS IN AN AMOUNT TO BE DETERMINED BY THE PARTIES. FAILING 
AGREEMENT BY THE PARTIES IN THESE MATTERS THE BOARD SHALL 
REMAIN SEIZED OF THIS MATTER. 


17685-70-U: INTERNATIONAL WOODWORKERS OF AMERICA (COMPLAINANT) V. 
PYRAMIC HOMES (EASTERN) LIMITED (RESPONDENT). 


BEFORE: Je De O'SHEA, Q.Ce, VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe IRWIN AND P, J. O'KEEFFE. 


APPEARANCES AT THE HEARING: MARTIN LEVINSON, P. J. DUPONT 
AND J. C. HORAN FOR THE COMPLAINANT, GORDON S. NISBET FOR 
THE RESPONDENT. 


DECISION OF THE BOARD: June 10, 1970. 
2. THIS 1S A COMPLAINT FOR RELIEF UNDER SECTION 65 oF 


THE ACT. THE COMPLAINANT COMPLAINS THAT ROBERT FERGUSON AND 
KEN MACKLIN WERE DISCHARGED BY THE RESPONDENT ON APRIL 22, 1970, 
CONTRARY TO THE ACT. 


36 THE EVIDENCE DISCLOSED THAT THE RESPONDENT COMMENCED 
PRODUCTION IN ITS PLANT WHERE THE AGGRIEVED PERSONS WERE 
EMPLOYED DURING THE EARLY PART OF MARCH 1970. MACKLIN WAS 
HIRED BY THE COMPANY SHORTLY PRIOR TO THE TIME PRODUCTION 
COMMENCED AND HAD WORKED FOR THE COMPANY FOR APPROXIMATELY 
TWO MONTHS PRIOR TO HIS DISCHARGE. FERGUSON MAD WORKED Two 
OR THREE WEEKS PRIOR TO HIS DISCHARGE. 


kh, THE COMPLAINANT'S REGIONAL ORGANIZER WHO WAS IN CHARGE 
OF THE UNION'S CAMPAIGN TO ORGANIZE THE RESPONDENT'S EMPLOYEES 
TESTIFIED THAT HE HAD INSTRUCTED THE RESPONDENT'S EMPLOYEES 

THAT IF A PAPER WAS PRESENTED FOR THEIR SIGNATURE THAT THEY 
SHOULD READ IT CARFULLY BEFORE SIGNING SINCE IT MIGHT BE A 
PETITION AGAINST THE UNION. HE FURTHER ADVISED THE EMPLOYEES 
THAT IF THEY WERE ASKED TO SIGN A BLANK PIECE OF PAPER TO 
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ASCERTAIN WHAT THEIR SIGNATURE WAS TO BE USED FOR. BOTH 
AGGRIEVED PERSONS HAD ASSISTED THE UNION IN ITS CAMPAIGN TO 
ORGANIZE THE RESPONDENT'S EMPLOYEES, 


56 ON APRIL 22, 1970, ALL THE EMPLOYEES IN THE BARGAINING 
UNIT WERE CALLED TO THE OFFICE, ONE AT A TIME, AND WERE ASKED 
TO SIGN A SHEET OF PAPER OPPOSITE THE PLACE WHERE THEIR NAMES 
HAD BEEN TYPED. THE OFFICE GIRL WHO ASKED THEM TO SIGN ADVISED 
THEM THAT THE LABOUR RELATIONS BOARD REQUIRED THEIR SPECIMEN 
SIGNATURE IN ORDER TO VERIFY THEIR APPLICATIONS FOR MEMBERSHIP 
IN THE UNION. ALTHOUGH ALL THE OTHER EMPLOYEES SIGNED THE 
DOCUMENT AS REQUESTED, MACKLIN AND FERGUSON REFUSED TO SIGN 
SINCE THE DOCUMENT DID NOT CLEARLY STATE, ON ITS FACE, THE 
PURPOSE OF THE DOCUMENT. 


6. AFTER REFUSING TO SIGN THE DOCUMENT AT THE REQUEST OF 
THE OFFICE GIRL, MACKLIN AND FERGUSON RETURNED TO THEIR WORK 
STATIONS. THE RESPONDENT'S GENERAL MANAGER SPOKE TO EACH OF 
THE AGGRIEVED PERSONS SEPARATELY AND DISCUSSED WITH THEM THEIR 
REFUSAL TO SIGN THE PAPER. THE GENERAL MANAGER ADVISED THEM 
OF THE REASONS FOR REQUESTING THEIR SIGNATURES AND AGAIN 
DIRECTED THEM TO SIGN. HE ALSO ADVISED THEM THAT IF THEY 
PERSISTED IN THEIR REFUSAL TO SIGN HE WOULD BE FORCED TO 
DISCHARGE THEM FOR FAILURE TO OBEY AN ORDER. BOTH OF THE 
AGGRIEVED EMPLOYEES WERE ADAMANT IN THEIR REFUSAL TO SIGN AND 
WERE DISCHARGED BY THE GENERAL MANAGER. 


7. THERE WAS NO EVIDENCE THAT THE COMPANY HAD ACTIVELY 
OPPOSED THE UNION'S APPLICATION FOR CERTIFICATION. INDEED, 
NO REPRESENTATIVE OF THE RESPONDENT HAD ATTENDED THE 
CERTIFICATION HEARING. 


85 WHILE A DISCHARGE THAT TAKES PLACE SHORTLY AFTER 

AN APPLICATION FOR CERTIFICATION IS MADE MAY RAISE SUSPICIONS 
AS TO THE EMPLOYER'S MOTIVES AND ALTHOUGH SOME OTHER FORM OF 
DISCIPLINE MAY HAVE BEEN SUFFICIENT TO DEAL WITH THE AGGRIEVED 
PERSONS! REFUSAL TO OBEY THE ORDER GIVEN IN THIS CASE, WE ARE 
SATISFIED THAT THE REFUSAL OF THE AGGRIEVED PERSONS TO OBEY 
THE ORDER WAS THE REAL REASON FOR THEIR DISCHARGE. THE AGGRIEVED 
PERSONS WERE NOT SELECTED FOR SPECIAL TREATMENT WHEN THEY WERE 
ASKED TO SIGN THE DOCUMENT. ALL EMPLOYEES IN THE BARGAINING 
UNIT WERE REQUESTED TO PROVIDE THEIR SPECIMEN SIGNATURE IN 

THE MANNER DESCRIBED ABOVE. ONLY THE TWO AGGRIEVED PERSONS 
REFUSED TO DO SOs THEIR REFUSAL TO SIGN THE PAPER AFTER ITS 
PURPOSE WAS CLEARLY EXPLAINED TO THEM CONSTITUTED NOT ONLY AN 
OPEN CHALLENGE TO THE AUTHORITY OF MANAGEMENT BUT ALSO TO THE 
VERACITY OF THE GENERAL MANAGER. THIS TYPE OF CHALLENGE MAY 
ACCOUNT FOR THE SEVERITY OF THE DISCIPLINE IMPOSED. 
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9. ON ALL THE EVIDENCE, WE ARE SATISFIED THAT HAD THE 
AGGRIEVED PERSONS SIGNED THE DOCUMENT AS REQUESTED BY THE 
OFFICE GIRL OR SUBSEQUENTLY AS REQUESTED BY THE GENERAL 
MANAGER, THEY WOULD NOT HAVE BEEN DISMISSED. 


10. WE ACCORDINGLY FIND THAT THE COMPLAINANT HAS FAILED 
TO SATISFY US THAT THE RESPONDENT DISCHARGED THE AGGRIEVED 
PERSONS CONTRARY TO THE ACT. THE COMPLAINT IN THIS MATTER 1S 
THEREFORE DISMISSED. 


17779-70-U: LoOcat UNION NO. 132 OF THE UNITED RUBBER, CORK, 
LINOLEUM AND PLASTIC WORKERS OF AMERICA, AeFeleoy ColeOe,y Col ele 
(COMPLAINANT) ve DUNLOP OF CANADA LIMITED AND SCOTT-ATKINSON 


ONLY INTERNATIONAL LTD. (RESPONDENTS). 


BEFORE: Je He BROWN, Q.Co, ALTERNATE CHAIRMAN, AND BOARD 
MEMBERS E, BOYER AND R. We. TEAGLE. 


APPEARANCES AT THE HEARING: Je Aw RENWICK, Q.C., AND P. Ross 
FOR THE COMPLAINANT, Be A. KELSEY, Je Ae RONSON, E. Ce. MARKWICK, 
C. B. BULLOUGH AND F. CHURCHER FOR DUNLOP OF CANADA LIMITED, 

Be We BINNING AND D, SCOTT-ATKINSON FOR SCOTT=-ATKINSON ONLY 
INTERNATIONAL LTD... 


DECISION OF THE BOARD: June 1, 1970. 


26 THIS 1S A COMPLAINT MADE UNDER SECTION 65 oF THE LABOUR 
RELATIONS ACT. THE COMPLAINANT COMPLAINS THAT THE AGGRIEVED 
PERSONS LISTED IN THE COMPLAINT WERE DEALT WITH BY THE RESPONDENTS 
CONTRARY TO SECTIONS 37, 39, 54, 56 ano 57 oF THE LaBouR RELATIONS 
AcTe THE COMPLAINANT IN ITS COMPLAINT SETS OUT THIRTEEN FORMS 

OF RELIEF WHICH IT 1S SEEKING FOR THE AGGRIEVED PERSONS. 


Sr THE COMPLAINT WAS LISTED FOR HEARING BY THE BOARD ON 
May 19, 1970 TO ENABLE THE COMPLAINANT TO SHOW CAUSE WHY THE 
BOARD SHOULD PROCESS THE COMPLAINT, HAVING REGARD, AMONG OTHER 
THINGS, TO THE NATURE OF RELIEF SOUGHT. 


Lu, DURING THE COURSE OF THE HEARING, COUNSEL FOR THE 
COMPLAINANT WITHDREW THE COMPLAINT AS IT RELATED TO THE ALLEGED 
VIOLATIONS OF SECTIONS 39, 54, 56 ano 57 oF THE ACT AND 
WITHDREW THE COMPLAINANT'S REQUEST FOR THE RELIEF SOUGHT UNDER 
THE ABOVE SECTIONS. 


5. THE COMPLAINT AS IT RELATES TO THE RESPONDENT SCOTT= 
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ATKINSON ONLY INTERNATIONAL LTD. WAS ALSO WITHDRAWN BY COUNSEL 
FOR THE COMPLAINANT AT THE HEARING. 


6, COUNSEL FOR THE COMPLAINANT, HOWEVER, MAINTAINED THAT 

ON OR ABOUT May 4, 1970, AND AT VARIOUS OTHER TIMES WITHIN A 
TWELVE MONTH PERIOD IMMEDIATELY PRECEDING THE ABOVE DATE, CERTAIN 
NAMED OFFICERS AND DIRECTORS OF THE RESPONDENT DUNLOP oF CANADA 
LIMITED DEALT WITH THE AGGRIEVED PERSONS LOCATED AT THE Company's 
PREMISES aT 870 QUEEN STREET EAST IN ToroNTO AND AT OTHER PLACES 
CONTRARY TO SECTION 37 OF THE AcT. MORE SPECIFICALLY, THE COM- 
PLAINANT ALLEGES THAT THE SAID OFFICERS AND DIRECTIONS OF DUNLOP oF 
CANADA LIMITED, ON BEHALF OF THE SAID RESPONDENT, DISCHARGED THE 
AGGRIEVED PERSONS IN BREACH OF THEIR RESPECTIVE CONTRACTS OF 
SERVICE. 


fe THE RELIEF WHICH THE COMPLAINANT 1S SEEKING FROM THE 
BOARD !S A DECLARATION THAT THE NAMED AGGRIEVED PERSONS HAVE 
BEEN WRONGFULLY DISCHARGED BY THE RESPONDENT DUNLOP OF CANADA 
LIMITED 1N BREACH OF THEIR RESPECTIVE CONTRACTS OF SERVICE. THE 
COMPLAINANT IS FURTHER SEEKING COMPENSATION FOR THE ALLEGED 
WRONGFUL DISCHARGE, IN LIEU OF REINSTATEMENT FOR LOSS OF EARNINGS 
AND OTHER EMPLOYMENT GENEFITS, 


8. SECTION 37 OF THE ACT READS: 


A COLLECTIVE AGREEMENT !S, SUBJECT TO 
ANO FOR THE PURPOSES OF THIS AcT, 
BINDING UPON THE EMPLOYER AND UPON 
THE TRADE UNION THAT 1S A PARTY TO 
THE AGREEMENT WHETHER OR NOT THE 
TRADE UNION IS CERTIFIED AND UPON THE 
EMPLOYEES IN THE BARGAINING UNIT DE- 
FINED IN THE AGREEMENT. 


9. COUNSEL FOR THE RESPONDENT DUNLOP OF CANADA LIMITED 
SUBMITS THAT SECTION 37 PROVIDES ONLY THAT A COLLECTIVE AGREEMENT 
1S BINDING ON THE EMPLOYER, THE TRADE UNJON AND UPON THE EMPLOYEES 
IN THE BARGAINING UNIT DEFINED IN THE AGREEMENT. COUNSEL SUBMITS 
THAT ITS PURPOSE IS ONLY TO DEFINE THE PERSONS BOUND BY A COL= 
LECTIVE AGREEMENT. COUNSEL ARGUES THAT SECTION 37 DOES NOT 
CREATE AN OFFENCE UNDER THE ACT OR OBLIGATIONS, THE BREACH OF 
WHICH WOULD GIVE RISE TO ANY PROCEEDING UNDER THE ACT. MORE 
PARTICULARLY, COUNSEL ARGUES THAT SECTION 37 1S NOT A SECTION 
IMPOSING OBLIGATIONS AS TO AN EMPLOYER'S CONDUCT WHICH CAN GIVE 
RISE TO A COMPLAINT UNDER SECTION 65 OF THE ACT. 


10. COUNSEL FOR THE COMPLAINANT SUBMITS THAT SECTION 37 1s 
A SECTION, THE BREACH OF WHICH IS AN OFFENCE WHICH CAN BE 
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THE SUBJECT OF A COMPLAINT MADE UNDER SECTION 65 oF THE ACT. 
IN SUPPORT OF HIS POSITION, COUNSEL CITED THE BOIVIN CASE, 
67 CLLC 13,013, WHICH 1S A DECISION OF THIS BOARD. 


Tle IN THE BOIVIN CASE, THE COMPLAINT WAS THAT THE RESPONDENT 
TRADE UNION THROUGH ITS BUSINESS AGENT HAD PROCURED THE OISMISSAL 

OF THE COMPLAINANT IN VIOLATION OF A COLLECTIVE AGREEMENT IN 

EFFECT BETWEEN THE COMPLAINANT'S EMPLOYER AND THE RESPONDENT TRADE 
UNION. THE BOARD FOUND THAT THE EVIDENCE SUPPORTED THE ALLEGATION 
OF THE COMPLAINANT. THE BOARD EXPRESSED THE OPINION IN ITS DECISION 
THAT THE CQNDUCT COMPLAINED OF CONSTITUTED A DEALING WITH THE 
COMPLAINANT CONTRARY TO THE PROVISIONS OF THE LABOUR RELATIONS ACT 
AND ENTITLED HIM TO RELIEF PURSUANT TO THE PROCEDURE ESTABLISHED 

BY SECTION 65 oF THE ACTe THE BOARD AT Peo 13,016 STATED: 


THE LABOUR RELATIONS ACT #S DIRECTED TO 
THE ESTABLISHMENT AND ENCOURAGEMENT OF 
COLLECTIVE BARGAINING LEADING TO THE 
MAKING OF COLLECTIVE AGREEMENTS. SECTION 
37,5 IN AID OF THIS POLICY, DECLARES THE 
BINDING FORCE OF SUCH AGREEMENTS. THE 
INTENTION OF THE ACT IN THIS REGARD 1S 
CLEAR. IT IS, IN OUR VIEW, LIKEWISE 
CLEAR THAT THE DELIBERATE PROCURING OF A 
WRONGFUL BREACH OF SUCH A BINDING AGREE-~ 
MENT MUST BE, AT LEAST #N THE CIRCUMSTANCES 
OF THIS CASE, CONTRARY TO THE ACT. 


12. THE BOARO ENTERTAINED THE COMPLAINT IN THE BOIVIN CASE 
BUT, IN ITS DECISION, ACKNOWLEDGED THAT, IN CIRCUMSTANCES OTHER 
THAN THE ONES BEFORE IT, THE BREACH OF A COLLECTIVE AGREEMENT 
WOULD NOT NECESSARILY CONSTITUTE VIOLATION OF SECTION 37 OF THE 
ACT AND CITED THE HEIST INDUSTRIAL SERVICES CASE, 63 CLLC 1123. 
IN THAT CASE, INDIVIDUAL EMPLOYEES COMPLAINED, PURSUANT TO 
SECTION 65, THAT THEIR EMPLOYER HAD FAILED TO ABIDE BY THE TERMS 
OF A COLLECTIVE AGREEMENT, AND THAT THEY HAD BEEN UNABLE TO OBTAIN 
REDRESS FOR THEIR GRIEVANCES THROUGH THE UNION, WHICH WAS THEIR 
BARGAINING AGENT, BECAUSE OF THE INACTIVITY OF THE UNION AND ITS 
OFFICERS IN ADMINISTRATING THE AGREEMENT. IN ITS DECISION IN 
THE HEIST CASE, THE BOARD STATED aT 1124: 


FAILURE TO OBSERVE THE TERM OF A 
COLLECTIVE AGREEMENT, STANDING BY 
ITSELF, 1S NOT A CONTRAVENTION OF ANY 
PROVISION OF THE ACTe IN SO FAR AS 
THE COMPLAINANTS HERE REST THEIR CASE 
ON THE ALLEGED VIOLATION OF THE TERMS 


a. 
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OF THE COLLECTIVE AGREEMENT, THEY HAVE 
THEREFORE FAILED TO ESTABLISH THAT THEY 
HAVE BEEN DEALT WITH CONTRARY TO THE 

Act. INDEED, THE AcT EXPRESSLY PROVIDES 
IN SECTION 34 THAT THE REMEDY FoR FAILURE 
TO OBSERVE THE PROVISIONS OF A COLLECTIVE 
AGREEMENT IS THROUGH THE PROCESSING OF A 
GRIEVANCE, IN RESPECT OF SUCH FAILURE, TO 
ARBITRATION. 


13% THE BOARD IN ITS DECISION IN THE BOo!VIN CASE INDICATED 
ITS AGREEMENT WITH THE REASONING OF THE BOARD IN THE HEIST CASE 
IN DISMISSING THE COMPLAINT. 


14. THERE ARE NO CIRCUMSTANCES SET OUT IN THE INSTANT COM- 
PLAINT WHICH LEAD US TO CONCLUDE, AS THE BOARD DID IN THE Botvin 
CASE, THAT THERE HAS BEEN A BREACH OF THE COLLECTIVE AGREEMENT 
IN EFFECT BETWEEN THE COMPLAINANT AND THE RESPONDENT DUNLOP oF 
CANADA LIMITED WHICH WOULD CONSTITUTE A VIOLATION OF SECTION 37 
OF THE ACT. INDEED, THE COMPLAINANT IN ITS COMPLAINT DID NOT 
PROVIDE ANY PARTICULARS OF THE NATURE OF THE ALLEGED OFFENCES 
COMMITTED BY THE COMPANY WHICH CONSTITUTE A CONTRAVENTION OF 
SECTION 37, OTHER THAN TO STATE THAT CERTAIN NAMED OFFICERS AND 
DIRECTORS OF THE COMPANY DISCHARGED THE AGGRIEVED PERSONS IN 
BREACH OF THEIR RESPECTIVE CONTRACTS OF SERVICE. 


15s WHEN A TRADE UNION HOLDS THE BARGAINING RIGHTS UNDER 

A COLLECTIVE AGREEMENT FOR A UNIT OF EMPLOYEES OF AN EMPLOYER, IT 
(S AN ARGUABLE QUESTION AS TO WHAT INDIVOUAL CONTRACT OF SERVICE 
REMAINS BETWEEN THE BARGAINING UNIT EMPLOYEES AND THEIR EMPLOYER 
AND THE NATURE AND EXTENT OF ANY RESIDUAL CONTRACT (SEE LE SYNDICAT 
CATHOLIQUE DES EMPLOYES DE MAGASINS DE Quésec, INC. Vv. LA COMPAGNIE 
PaQueT LTEE, 59 CLLC 933). LET US ASSUME FOR PURPOSES OF ARGUMENT, 
HOWEVER, THAT THERE ARE, AS 1S SUBMITTED BY COUNSEL FOR THE COM- 
PLAINANT, RESIDUAL INDIVIDUAL CONTRACTS OF SERVICE BETWEEN THE 
AGGRIEVED PERSONS AND DUNLOP OF CANADA LIMITED WHICH MAVE BEEN 
BREACHED BY THE SAID RESPONDENT COMPANY. IN A COMPLAINT UNDER 
section 65, IT MUST BE SHOWN THAT THE AGGRIEVED PERSONS HAVE 

BEEN DEALT WITH CONTRARY TO THE ACT. THE COMPLAINANT ALLEGES 

IN JTS COMPLAINT THAT THE AGGRIEVED PERSONS WERE DEALT WITH 
CONTRARY TO SECTION 37 OF THE ACT. BASED ON THE ABOVE ASSUMPTIONS, 
THERE CAN BE NO CONCEIVABLE VIOLATION OF SECTION 37 WHICH SIMPLY 
DEFINES THE BINDING EFFECT OF A COLLECTIVE AGREEMENT. IN OTHER 
WORDS, THE ALLEGATIONS OF THE COMPLAINANT AS SET OUT IN ITS 
COMPLAINT DO NOT ESTABLISH A PRIMA FACIE CASE THAT THE AGGRIEVED 
PERSONS HAVE BEEN DEALT WITH CONTRARY TO THE LABOUR RELATIONS ACT. 
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16. EVEN IF WE AGAIN ASSUME, FOR PURPOSES OF ARGUMENT ONLY, 
THAT THE RESPONDENT COMPANY HAS ACTEO IN BREACH OF ITS COLLECTIVE 
AGREEMENT AND BY SO DOING HAS VIOLATED SECTION 37 OF THE ACT, THE 
COMPLAINANT HAS A REMEDY UNDER THE COLLECTIVE AGREEMENT WHICH 

1S STILL IN EFFECT BETWEEN THE TWO PARTIES. THE BOARD HAS CON] 
SISTENTLY TAKEN THE POSITION THAT WHERE A REMEDY 1S AVAILABLE 

TO AN AGGRIEVED PERSON OR PERSONS BY WAY OF A GRIEVANCE AND 
ARBITRATION PROCEDURE UNDER A COLLECTIVE AGREEMENT, IT OUGHT 

NOT TO ENTERTAIN A COMPLAINT UNDER SECTION 65 UNLESS THERE ARE 
EXCEPTIONAL CIRCUMSTANCES (SEE HEIST INDUSTRIAL SERVICES CASE 
(suPRA); NATIONAL SHOWCASE COMPANY CASE, 601 CLLC 929; WALLACE 


BARNES COMPANY CASE, 61 CLLC 929; Boivin Case (supra)). 


17. UNLIKE THE BOIVIN CASE, THE BOARD FINDS NO EXCEPTIONAL 
CIRCUMSTANCES ALLEGED IN THE PRESENT COMPLAINT WHICH WOULD CAUSE 
1T TO DEPART FROM ITS GENERAL POLICY. ACCORDINGLY, WE ARE OF 
THE OPINION THAT WE OUGHT NOT TO INQUIRE FURTHER INTO THIS 
COMPLAINT. 


18. THE COMPLAINT ACCORDINGLY IS DISMISSED. 


17793-70-U: INTERNATIONAL WOODWORKERS OF AMERICA (COMPLAINANT) V. 


PYRAMID HOMES (EASTERN) LIMITED (RESPONDENT). 


BEFORE: J. De. O'SHEA, Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS 
H. Fe IRWEN AND P, J. O'KEEFFE. 


APPEARANCES AT THE HEARING: MARTIN LEVINSON, P, J. DUPONT 
AND Je Co HORAN FOR THE COMPLAINANT, GORDON S. NISBET FOR 
THE RESPONDENT. 


DECISION OF THE BOARD: June 10, 1970. 


ae THIS 1S A COMPLAINT FOR RELIEF UNDER SECTION 65 oF THE 
ACTe THE COMPLAINANT COMPLAINS THAT FRED FOOTE WAS DISCHARGED 
BY THE RESPONDENT ON MONDAY, May 4tH, 1970, CONTRARY TO THE 
ACT. 


3% THE EVIDENCE DISCLOSED THAT THE RESPONDENT'S PLANT 
WHERE THE AGGRIEVED PERSON WAS EMPLOYED WAS A NEW PLANT WHICH 
HAD COMMENCED OPERATIONS IN MARCH 1970. THE AGGRIEVED PERSON 
WAS HIRED ON APRIL 20, 1970 AND WAS REQUIRED TO INSTALL 
ALUMINUM WINDOW FRAMES IN MOBILE HOMES MANUFACTURED BY THE 
RESPONDENT. IN THIS CAPACITY, THE AGGREIVED PERSON WAS 
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REQUIRED TO OPERATE AN ELECTRICAL SCREW DRIVER. ALTHOUGH 
GIVEN INSTRUCTIONS ON HIS JOB AND CORRECTED FROM TIME TO TIME 
AS MISTAKES WERE MADE, IT WAS APPARENT ON MR. FooTe's owN 
EVIDENCE THAT HIS WORK WAS NOT SATISFACTORY. COMPLAINTS WERE 
MADE WITH RESPECT TO HIS WORK BY HIS FOREMAN AND BY THE PERSON 
DOING THE FINAL INSPECTION AT THE END OF THE PRODUCTION LINE. 


4, ON THURSDAY, APRIL 30TH, MR. FOOTE WAS ABSENT FROM 
WORK AND ATTENDED THE UNION'S CERTIFICATION HEARING IN TORONTO. 
APPARENTLY, MR. FOOTE DID NOT REQUEST PERMISSION TO ABSENT 
HIMSELF FROM WORK. MR. FOOTE TESTIFIED THAT HE TOLD HIS 
FOREMAN THAT HE WOULD NOT BE AT WORK ON APRIL 30TH, HOWEVER, 
MR. FOOTE VOLUNTEERED THAT HE DOES NOT KNOW WHETHER HIS FOREMAN 
HEARD HIM. NO REPRESENTATIVE OF THE COMPANY ATTENDED THE 
CERTIFICATION HEARING ON APRIL 30TH. 


Se ON FRIDAY, MAY 1ST, WHEN MR. FOOTE RETURNED TO WORK 
HE WAS TAKEN OFF HIS JOB OF INSTALLING ALUMINUM WINDOW FRAMES 
AND WAS ASSIGNED WORK OF INSTALLING INSULATION ON THE ROOF 

OF THE MOBILE HOMES. MR. FOOTE TESTIFIED THAT THE JoeB OF 
INSTALLING INSULATION WAS A MUCH EASIER JOB THAN THE JOB OF 
INSTALLING ALUMINUM WINDOW FRAMES. ON Monday, May StH, at 
APPROXIMATELY 4:30 P.mM., MR. FOOTE WAS ADVISED THAT HIS 
SERVICES WERE NO LONGER REQUIRED. 


Gy AT THE HEARING, THE GENERAL MANAGER AND AN EMPLOYEE 
ENGAGED IN INSPECTION WORK TESTIFIED THAT MR. FOOTE WAS NOT 
CAPABLE OF PROPERLY PERFORMING THE JOB OF INSTALLING WINDOW 
FRAMES. THE COMPANY ACCORDINGLY GAVE HIM A SECOND CHANCE AND 
ASSIGNED HIM TO THE WORK OF INSTALLING INSULATION. THE GENERAL 
MANAGER FRANKLY ACKNOWLEDGED THAT HE DID NOT GIVE MR. FOOTE 
VERY MUCH INSTRUCTION ON THE NATURE OF THE WORK OF INSTALLING 
INSULATION SINCE THAT WORK WAS THE EASTEST WORK IN THE PLANT 
AND WAS NOT OF A DIFFERENT NATURE. AFTER A TWO-DAY TRIAL, THE 
GENERAL MANAGER DETERMINED THAT MR. FOOTE WAS UNSATISFACTORY OW 
HIS NEW JOB AND HE THEREFORE DETERMINED TO CAUSE HIM TO BE 
DISMISSED. THE GENERAL MANAGER ACCORDINGLY INSTRUCTED MR. 
FooTe'S FOREMAN TO DISCHARGE HIMoe 


7 THE GENERAL MANAGER TESTIFIED THAT HE HAD NO KNOWLEDGE 
OF THE FACT THAT MR. FOOTE HAD ATTENDED THE CERTIFICATION 
HEARING §N TORONTO AT THE TIME HE DECIDED TO DISCHARGE HIM 

AND THAT HIS APPEARANCE AS A WITNESS BEFORE THE ONTARIO LABOUR 
RELATIONS BOARD HAD NO BEARING ON HIS DECISION TO DISMISS 


MRe FOOTE. 


8. HAVING ASSESSED ALL THE EVIDENCE IN THIS CASE AND 
THE REPRESENTATIONS OF THE PARTIES, WE FIND THAT THE REASONS 
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GIVEN BY THE COMPANY FOR THE DISCHARGE OF MR. FOOTE WERE THE 
REAL REASONS FOR HIS DISCHARGE. THE COMPANY'S EVIDENCE WITH 
RESPECT TO MR. FOOTE'S INCOMPETENCE WAS SUPPORTED BY THE 
TESTIMONY OF MRe. FOOTE HIMSELF. WE FIND TMAT THE COMPLAINANT 
HAS FASLED TO SATISFY US THAT MR. FOOTE'S TESTIMONY BEFORE THE 
ONTARIO LABOUR RELATIONS BOARD WAS A FACTOR CONSIDERED BY THE 
COMPANY IN ITS DECISION TO DISCHARGE MR. FOOTE. 


9. THIS COMPLAINT 1S THEREFORE DISMISSED. 


INDEXED ENDORSEMENT = SECTION 47a 


16997-69-M: TRENTON CONSTRUCTION WORKERS ASSOCIATION, LOCAL No. 
B2, AFFILIATED WITH THE CHRISTIAN LABOUR ASSOCIATION OF CANADA 
(APPLICANT) ve RONER CONSTRUCTION LIMITED; MIRON=WIGGERS 
CONSTRUCTION LIMITED; UNITED BROTHERHOOD OF CARPENTERS AND 


JOINERS OF AMERICA, LOCAL UNION 1071; LABOURERS INTERNATIONAL 
UNION OF NORTH AMERICA LOCAL 597 (RESPONDENTS). 

BEFORE: RORY F. EGAN, VICE-CHAIRMAN AND BOARD MEMBERS 

E. Bover anD H, Fe. IRWIN. 


APPEARANCES AT THE HEARING: W. I. C. BINNIE AND E, VANDERKLOET 
FOR THE APPLICANT; H, L. MORPHY FOR RONER CONSTRUCTION LIMITED$ 
J. DONALD TEMPLEMAN FOR MIRON-WIGGERS CONST. LtTo.3; A. LALONDE 
FOR CARPENTERS LocaL 10713 FRED BECKSTEAD FOR LABOURERS LOCAL 
597. . 


DECISION OF THE BOARD: June 16, 1970. 


le IN ITS DECISION DATED FEBRUARY 5, 1970 THE BOARD DEALT 
WITH PRELIMINARY OBJECTIONS TO ITS JURISDICTION RAISED BY THE 
RESPONDENTS IN THIS APPLICATION. HAVING DECLINED TO SUSTAIN 
RESPONDENTS' OBJECTIONS, THE BOARD NOW PROPOSES TO DEAL WITH THE 
OTHER ISSUE RAISED IN THIS APPLICATION FOR RELIEF UNDER SECTION 
47a OF THE LABOUR RELATIONS AcT. 


26 THE APPLICANT CALLED EVIDENCE IN SUPPORT OF ITS 
APPLICATION. THE RESPONDENTS DID NOT PRESENT ANY EVIDENCE SO THAT 
THAT OF THE APPLICANT STANDS UNCONTRADICTED. 


36 THE APPLICANT IDENTIFIED AND FILED A COLLECTIVE AGREEMENT 
MADE BETWEEN IT AND MIRON=WIGGERS CONSTRUCTION LIMITED, HEREINAFTER 
REFERRED TO AS MIRON=-WIGGERS. THE AGREEMENT, EFFECTIVE FROM MAY is 
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1969 uNTIL AucusT 31, 1970, RECOGNIZES THE APPLICANT AS BARGAINING 
AGENT FOR ALL EMPLOYEES OF MIRON=WIGGERS CONSTRUCTION LIMITED, WITH 


CERTAIN EXCEPTIONS NOT HERE RELEVANT, IN GEOGRAPHIC AREAS WITHIN WHICH 
THE PRESENT MATTERS AROSE, 


4, THE EVIDENCE ESTABLISHED THAT BY LETTERS PATENT DATED OCTOBER 
3, 1969, aA CHARTER was ISSUED BY THE MINISTER OF FINANCIAL AND COMMER- 
CIAL AFFAIRS OF THE PROVINCE OF ONTARIO CREATING A COMPANY UNDER THE 
NAME OF RONER CONSTRUCTION LIMITED, HEREINAFTER CALLED RONER. AMONG 
THE OBJECTS OF THIS COMPANY IS THAT OF CARRYING ON THE BUSINESS OF 
BUILDERS AND CONTRACTORS. THERE WAS NO EVIDENCE AS TO WHO THE TRUE 
PRINCIPALS ARE NOR AS TO WHO COMPRISES THE PERMANENT DIRECTORS. 


5. IT §S THE POSITION OF THE APPLICANT THAT A SALE WITHIN THE 
MEANING OF SECTION 47a TOOK PLACE BETWEEN MIRON=WIGGERS AND RONER IN 
WHICH THE LATTER #S SAID TO BE THE PURCHASER AND SUCCESSOR EMPLOYER. 


6. THE APPLICANT CALLED MRe VANDERKLOET, AN OFFICER OF THE UNION. 
HE STATED THAT ON OCTOBER 3, 1969 HE VISITED MIRON=WIGGERS ON UNION 
BUSINESS. HE TALKED TO MRe JOHN WIGGERS AND SAYS THAT THE LATTER TOLD 
HIM THAT MIRON=WIGGERS HAD A SIZEABLE CONTRACT WITH AN AMERICAN FIRM 

IN THE AREA, BUT DUE TO UNION PRESSURE HE WOULD BE FORCED TO SIGN AN 
AGREEMENT WITH AN INTERNATIONAL UNION. THE WITNESS FURTHER TESTIFIED 
THAT DURING THE COURSE OF THE CONVERSATION MR. WIGGERS ''WHEN TOLD HE 
COULDN'T ENTER INTO AN AGREEMENT WITH AN INTERNATIONAL (UNION) BECAUSE 
OF THE EXCLUSIVE AGREEMENT WITH THE APPLICANT!’ SAID THAT HE WOULD HAVE 
TO FORM A NEW COMPANY. IN CROSS=EXAMINATION, THE WITNESS SAID THAT HE 
WAS UNABLE TO RELATE PRECISELY WHAT WAS SAID BY WIGGERS, BUT THAT HE 
WAS GIVING THE ESSENCE OF THE CONVERSATION OR THE GIST THEREOF. HE WAS 
EXAMINED AT SOME LENGTH AS TO HIS KNOWLEDGE OF WIGGERS' HEALTH AND AS 
TO WHETHER HIS ROLE IN LABOUR RELATIONS ON BEHALF OF THE COMPANY HAD 
DECREASED LATELY. HE SAID HE WAS NOT AWARE OF THAT. ON BEING PRESSED 
TO RECOLLECT THE CONVERSATION IN MORE DETAIL, THE WITNESS SAID THAT 
WIGGERS TOLD HIM THAT HIS COMPANY HAD OBTAINED A SIZEABLE CONTRACT WITH 
AN AMERICAN FIRM "'AND WAS NEGOTIATING A CONTRACT WITH THIS FIRM'', THE 
WITNESS ADDED THAT WIGGERS TOLD HIM THIS COMPANY DID NOT WANT LABOUR 
TROUBLES AND THAT HIS COMPANY COULD NOT GET THE CONTRACT WITHOUT THE 
INTERNATIONAL UNIONS. WIGGERS WOULD NOT TELL THE WITNESS THE NAME OF 
THE COMPANY CONCERNED. 


7. MR. JOHN LYMIS, A FOREMAN EMPLOYED BY MIRON-WIGGERS, GAVE 
EVIDENCE WITH RESPECT TO A MEETING WHICH HE SAID WAS HELD IN THE 
OFFICE OF MIRON@WIGGERS ON OCTOBER 4, 1969. THE MEETING, THE WITNESS 
SAID, WAS CALLED BY MRe FRANK MIRON WHOM HE STATED WAS THE PRESIDENT 
OF MIRON=WIGGERS. HE STATED THAT MIRON INFORMED THE MEETING, WHICH 
COMPRISED ABOUT SEVENTY-FIVE PER CENT OF THE EMPLOYEES, ABOUT CERTAIN 
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UNION PROBLEMS THAT HAD COME UP. MIRON FURTHER STATED, ACCORDING 
TO THE WITNESS, THAT MIRON=WIGGERS WAS THE SUCCESSFUL TENDERER ON 
THE WINCHESTER ARMS COMPANY PLANT AT COBOURG. THE WITNESS SAID 
THAT MIRON POINTED OUT THAT THERE WAS "'ONE CONDITION CONTINGENT'! 
WHICH WAS THAT THE COMPANY HAD TO SIGN AN AGREEMENT WITH THE 
UNITED BROTHERHOOD OF CARPENTERS AND WOULD THEREFOR HAVE TO FORM 

A SEPARATE DIVISION. A DISCUSSION THEN TOOK PLACE BETWEEN MIRON 
AND THE EMPLOYEES. MIRON, ACCORDING TO LYMIS, TOLD THE GATHERING 
"THEY'' WERE GOING TO SIGN UP A CONTRACT WITH WINCHESTER CONTINGENT 
UPON A CONTRACT WITH THE CARPENTERS - THE TWO WERE TIED TOGETHER. 
IN CROSS=EXAMINATION, THE WITNESS TESTIFIED THAT MIRON SAID THEY 
WANTED TO BE OPEN AND FRANK ABOUT THE MATTER = THAT HE DID NOT 
WANT THE EMPLOYEES TO HEAR ABOUT THE SITUATION BY THE GRAPE-VINE= 
THAT THEY WERE SIGNING WITH THE UNITED BROTHERHOOD BECAUSE THEY 
WERE FORCED TO GO IN THAT DIRECTION. THE WITNESS SAID THAT IT 

WAS MADE CLEAR THAT BECAUSE OF THE LABOUR SITUATION MIRON=WIGGERS 
COULD NOT DO THE JOB. THE WITNESS STATED THAT THEY WERE TOLD THAT 
WINCHESTER WAS SATISFIED WITH MIRON=WIGGERS AND THAT THEY WOULD 

BE AWARDED THE CONTRACT CONDITIONAL UPON SIGNING UP WITH THE UNITED 
BROTHERHOOD = THAT THIS WAS THE ONLY WAY TO EXECUTE THE JOB AND 
MAKE MONEY. HE ADDED THAT MIRON TOLD THE MEETING THAT IF THEY 
FORMED A NEW DIVISION, THERE WAS NO PROBLEM. 


8. IT WAS SUGGESTED TO THE WITNESS IN CROSS-EXAMINATION 

THAT MIRON HAD NOT USED THE WORD ''DIVISTtON'', THE WITNESS REITERATED 
THAT MIRON HAD SAID THEY WOULD HAVE TO ORGANIZE A NEW DIVISION TO BE 
ABLE TO SIGN UP WITH THE UNITED BROTHERHOOD. HE SAID MIRON GAVE THE 
IMPRESSION {T WOULD BE A DIVISION OF MIRON-WIGGERS. THE WITNESS 
SAID THAT MIRON TOLD THE EMPLOYEES THAT THE SAME PRINCIPALS = THE 
SAME PEOPLE WOULD BE INVOLVED AND SOME OF MIRON-WIGGERS!' SUPERINTEN]= 
DENTS WOULD GO WITH THE NEW ENTITY. IN REPLY TO A FURTHER QUESTION, 
HE STATED THAT THERE WAS A LONG NUMBER MENTIONED WITH RESPECT TO THE 
NEW DIVISION. HE AGREED THAT MIRON INDICATED A NEW ENTITY WOULD BE 
CREATED AND THAT THE EMPLOYEES OF MIRON-WIGGERS WOULD NOT BE EMPLOYED 
ON THE JOB. HE FURTHER AGREED THAT MIRON STATED THAT HE WANTED THE 
EMPLOYEES TO KNOW THAT. THE WITNESS SAID HE ASKED IF THIS WAS FAIR«~ 
DEALING WITH THE MEMBERS OF C.L.A.C. THE ANSWER WAS, HE STATED, THAT 
IT WAS THE ONLY WAY THEY COULD GET THE WORK = THAT THEY DID NOT FEEL 
GOOD ABOUT IT. 


9. THE WITNESS, VANDERKLOET, VISITED THE SITE IN COBOURG, 
ONTARIO WHERE WINCHESTER WESTERN ARMS COMPANY LIMITED WERE BUILD~ 
ING A PLANT. HE OBSERVED THAT RONER WAS WORKING ON THE JOB. HE 
SPOKE TO A HERMAN LYMIS WHO WAS IN CHARGE OF THE PROJECT FOR 
RONER. LYMIS HAD FORMERLY WORKED FOR MIRON-WIGGERS AS A FOREMAN. 
THE WITNESS SAID HE SAW SEVERAL PURCHASE ORDERS ON THE DESK FROM 
SEVERAL SUPPLY COMPANIES ADDRESSED TO MIRON=WIGGERS. THIS WAS IN 
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A SHACK ON THE WINCHESTER WORK SITE. THE WITNESS STATED THAT 
THERE WERE OTHER CONTRACTORS ON THE SITE BESIDES RONER. 


10. HERMAN LYMIS STATED THAT IN OCTOBER oF 1969, HE WAS 
EMPLOYED BY MIRON-WIGGERS AND HAD WORKED FOR THAT FIRM FOR ABOUT 
12 YEARS. HE SAID THAT RONER CAME TO HIS ATTENTION AT THE 
WINCHESTER PROJECT ABOUT THE MIDDLE oF OcTOBER 1969. HE was 
EMPLOYED AT THE PROJECT IN THAT MONTH AS A SUPERVISOR FOR RONER. 
HE COMMENCED WORK THERE ON OCTOBER 20, 1969. SUBSEQUENTLY, HE 
HIRED TRADESMEN TO WORK FOR RONER. HE IDENTIFIED A COLLECTIVE 
AGREEMENT PURPORTING TO BE BETWEEN RONER AND LOCAL 597 oF THE 
LABOURERS INTERNATIONAL. HE ALSO IDENTIFIED AN AGREEMENT PURPOR- 
TING TO BE BETWEEN RONER AND THE UNITED BROTHERHOOD OF CARPENTERS 
AS THE SAME AS ONE WHICH WAS GIVEN TO HIM ON THE JOB. JIN ADDITION 
TO PERSONS HIRED DIRECTLY BY HIMy THE WITNESS SAID HE SUPERVISED 
SUB-CONTRACTORS. HE TESTIFIED THAT ON THE JOB SITE, RONER DEALT 
DIRECTLY WITH THE PROJECT MANAGER FOR THE WINCHESTER ARMS COMPANY 
THROUGH A MR. WIKKERINK WHO WAS HIS SUPERVISOR AND WHO IS EMPLOYED 
BY RONER. 


11. THE WITNESS STATED THAT RONER'S OFFICE STAFF AT COBOURG 
CONSISTED OF ONE GIRL AND MR. WIKKERINK. HE STATED THAT THIS WAS 
ALSO THE OFFICE OF MIRON=WIGGERS. HE WAS ASKED THE NAMES OF THE 
PRINCIPLAS OF RONER. HIS TESTIMONY !S NOT CLEAR ON THIS POINT. 
HE SAID AT FIRST THAT THE RONER CHEQUES WERE SIGNED BY THE SAME 
PEOPLE AS SIGN MIRON=WIGGERS' CHEQUES. HE THEN ADDED = ''THERE MAY 
BE SOME DIFFERENT'', HE LATER STATED, IN CROSS@EXAMINATION, THAT 
WIKKERINK SIGNED THE RONER PAY CHEQUES AND THAT HE HAD NEVER 
SIGNED MIRON@WIGGERS' CHEQUES. THE WITNESS WAS HIRED BY RONER ON 
A SALARY BASIS, WHEREAS HE HAD BEEN PAID AN HOURLY RATE BY MIRON} 
WIGGERS WHEN EMPLOYED BY THAT COMPANY. 


Wwe THE WITNESS SAID HE WOULD ORDER ANY EQUIPMENT HE NEEDED 
ON THE JOB, SOME OF WHICH CAME FROM MIRON-WIGGERS. THE TRAILER 
USED AT THE SITE AS AN OFFICE WAS MIRON-WIGGERS'. NO DETAILS OF 
HOW THIS ARRANGEMENT CAME ABOUT WERE TENDERED. 


13. MR. BECKSTEA, BUSINESS MANAGER AND SECRETARY TREASURER 
of LocaL 597 oF LABOURERS INTERNATIONAL UNION, IDENTIFIED A 
COLLECTIVE AGREEMENT DATED OcTOBER 24TH, 1969 BETWEEN HIS UNION 
AND RONER. THE AGREEMENT, THE WITNESS SAID, WAS NEGOTIATED WITH 
MRe TEMPLETON AND MRe FRANK MIRON} 


14. WE FIND THE DIRECT EVIDENCE AND THE REASONABLE INFERENCES 
DRAWN THEREFROM LEAD TO THE FOLLOWING CONCLUSIONS. IN OR ABOUT 
THE LATTER PART OF SEPTEMBER OR THE FIRST PART OF OCTOBER 1969, 
MIRON=WIGGERS NEGOTIATED WITH WINCHESTER WESTERN ARMS CONCERNING 
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CERTAIN WORK TO BE PERFORMED ON THE CONSTRUCTION OF A PLANT AT 
COBOURG. THE NEGOTIATIONS LEAD TO A TENTATIVE AGREEMENT WHEREBY 
MIRON-WIGGERS WOULD UNDERTAKE THE WORK PROVIDED IT FIRST ARRANGED 
ITS LABOUR RELATIONS SO THAT THERE WOULD BE NO DIFFICULTY WITH 
RESPECT TO THE EMPLOYMENT OF MEMBERS OF INTERNATIONAL CRAFT UNIONS 
ON THE PROJECT. THE CONTRACT WAS OBVIOUSLY CONTINGENT UPON MIRON-~ 
WIGGERS MAKING SOME ARRANGEMENT IN THIS REGARD. 


ike IT WAS APPARENT TO FRANK MIRON, PRESIDENT OF MIRON=WIGGERS 
THAT, AS HE RELATED IT TO THE EMPLOYEES, THE COLLECTIVE AGREEMENT 
BETWEEN THAT COMPANY AND THE APPLICANT UNION PRECLUDED THE USE oF 
INTERNATIONAL UNIONS ON THE PROJECT. THE SOLUTION WAS TO FORM A 
NEW ENTITY WHICH WOULD, IT WAS BELIEVED, HAVE NO OBLIGATIONS UNDER 
THE COLLECTIVE AGREEMENT BETWEEN MIRON@=WIGGERS AND THE APPLICANT 
THE NEW ENTITY WOULD THEREFORE BE FREE TO MEET THE STIPULATION OF 
THE NEGOTIATIONS WITH WINCHESTER WITH RESPECT TO THE USE OF INTER- 
NATIONAL CRAFT UNIONS ON THE PROJECT. IT 1S CLEAR THAT THE NEW 
ENTITY WAS TO BE AN EMANATION OF MIRON-WIGGERS. 


16. ON OR ABOUT OCTOBER 3, 1969, AS NOTED, RONER CAME INTO 
BEING. THERE IS NO EVIDENCE AS TO WHAT ARRANGEMENTS WERE MADE 
BETWEEN THIS COMPANY AND THE WINCHESTER ARMS COMPANY, BUT THE 
EVIDENCE 1S THAT IT WAS ENGAGED IN CONSTRUCTION WORK AT COBOURG 
ON A PLANT BEING CONSTRUCTED THERE FOR THE LATTER COMPANY. THERE 
1S EVIDENCE THAT ONE OF MIRON=WIGGERS' FORMER EMPLOYEES WAS 
EMPLOYED BY RONER TO SUPERVISE THE PROJECT AND THAT FRANK MIRON, 
PRESIDENT OF MIRON=WIGGERS, TOOK PART IN THE NEGOTIATIONS BETWEEN 
RONER AND THE CRAFT UNIONSs SOME MIRON=WIGGERS'! EQUIPMENT WAS 
USED BY RONER ALTHOUGH WE DO NOT KNOW HOW THIS WAS ARRANGED. 


ae IN THE ABSENCE OF EVIDENCE TO THE CONTRARY, THE 
INESCAPABLE INFERENCE 1S THAT RONER 1S THE "DIVISION" OR OTHER 
ENTITY REFERRED TO IN FRANK MIRON'S SPEECH TO THE EMPLOYEES. ITs 
PURPOSE, ALSO DISCERNIBLE FROM THAT SPEECH, WAS TO ENTER INTO AND 
CARRY OUT A CONTRACT NEGOTIATED BY MIRON@=WIGGERS $O THAT THE 
LATTER COULD "'MAKE MONEY''. THE CONTRACT WAS VIRTUALLY WITHIN THE 
GRASP OF MIRON-WIGGERS EXCEPT FOR THE OBSTACLE OF THE CONDITION 
REQUIRING USE OF INTERNATIONAL UNIONS. MIRON=WIGGERS WAS NOT IN 
A POSITION TO MEET THAT CONDITION UPON WHICH THE CONTRACT WAS 
CONTINGENT, BUT RONER, NOT BEING BOUND BY AN AGREEMENT WITH THE 
APPLICANT WAS, OF COURSE, FREE TO AND DID NEGOTIATE AGREEMENTS 
WITH THE TRADE UNION RESPONDENTS. 


18. THE RESPONDENT ARGUED THAT THE WORD "BUS INESS'' CONNOTES 
AN "'ON GOING'' ACTIVITY WHICH HAS AS ITS END IN VIEW A PROFIT TO 
BE MADE. IT STATES THAT WHEN WE SPEAK OF A BUSINESS WE ARE DEAL~ 
ING WITH AN ACTIVITY AS A WHOLE. MIRON=WIGGERS, THE APPLICANT 
ARGUES, 1S IN THE BUSINESS OF SOLICITING CONTRACTS, TENDERING ON 
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CONTRACTS, CARRYING OUT THE CONTRACTS AND ENGENDERING GOOD WILL. 
THE ABILITY TO GET BUSINESS GOES TO THE ROOT OF THE COMPANY AS A 
BUSINESS. IN DEALING WITH THE QUESTION OF BUSINESS WE MUST, THE 
RESPONDENT ARGUED, DEAL WITH THE TOTALITY OF ITS CAPABILITIES 
INCLUDING ITS MANAGERIAL CAPABILITIES AS WELL AS ITS ABILITY TO 
ATTRACT BUSINESS. CONTRACTS IN OPERATION AND CONTRACTS WHICH THE 
COMPANY WAS CAPABLE OF MAKING ARE PART OF ITS BUSINESS. IT WAS 
THE BENEFIT OF ITS CAPACITY TO GET THE BUSINESS THAT WAS TRANSFER= 
RED IN THE INSTANT CASE TO RONER. IN OTHER WORDS, AS WE UNDERSTAND 
THE ARGUMENT, RONER WOULD NOT HAVE BEEN EMPLOYED ON THE JOB HAD 

'T NOT BEEN FOR THE PRESENCE IN EVERY SENSE, OF MIRON=WIGGERS. 


19. ON THE EVIDENCE WE MUST FIND THAT NO FORMAL CONTRACT 
BETWEEN MIRON=WIGGERS AND WINCHESTER ARMS WAS ESTABLISHED. THERE 
1S, OF COURSE, ALSO NO EVIDENCE CONCERNING A FORMAL CONTRACT 
BETWEEN RONER AND WINCHESTER ARMS, ALTHOUGH IT IS PERFECTLY CLEAR 
THAT RONER DID DO WORK ON THE SITE IN COBOURG FOR THE LATTER 
COMPANY. 


20. THE APPLICANT STATED THAT IT WAS NOT CONCERNED WITH THE 
TRANSFER OF A CONTRACTe IT WAS PREPARED TO RECOGNIZE A DISTINCTION 
BETWEEN A BUSINESS AND ONE OF ITS ASSETS. IT RATHER RELIED UPON 
THE ARGUMENT, AS WE UNDERSTAND IT, THAT MIRON-WIGGERS TRANSFERRED 
TO OR PERHAPS INFUSED INTO RONER THE FORMER'S ACCEPTABILITY, 
PRESTIGE AND MANAGERIAL ABILITY IN THE CONSTRUCTION FIELD ALL OF 
WHICH, THE APPLICANT FELT, COMPRISE PART OF THE COMPANY'S BUSINESS. 
THE ARGUMENT IS INTERESTING. BUT, WHILE THE INTANGIBLES WITH WHICH 
IT ATTEMPTS TO DEAL MAY BE AS REAL AS THE CORPORATE FICTION RELIED 
UPON BY THE RESPONDENTS IN THE ACCOMPLISHMENT OF THEIR DEVICE, THE 
ARGUMENT 1S NOT SUPPORTED BY THE EVIDENCE. WE NEED NOT THEREFORE 
CONCERN OURSELVES WITH ITS VALIDITY. 


21. THERE 1§S A COMPLETE DEARTH OF EVIDENCE FROM WHICH ANY 
REASONABLE CONCLUSION MIGHT BE REACHED WITH RESPECT TO WHAT, IF 
ANYTHING MORE THAN WE HAVE ALREADY INFERRED, TOOK PLACE BETWEEN THE 
THREE CORPORATIONS INVOLVED. THERE IS NO EVIDENCE OF ANY FINANCIAL 
TRANSACTION. ADDED TO THAT IS THE POSITIVE EVIDENCE THAT MIRON-~ 
WIGGERS' OPERATIONS CONTINUED UNABATED AND UNMODIFIED THROUGHOUT. 
THERE WAS NO PERCEPTIBLE SEVERANCE OF ANY PORTION OF ITS ACTIVITIES 
NOR ANY COGNIZABLE DIMUNITION OF ITS ACTIVITIES SUCH AS WOULD TEND 
TO INDICATE A SALE OR TRANSFER OF A PART OF ITS BUSINESS. 


226 IN THE RESULT THEREFORE WE FIND THAT THE APPLICATION HAS 
FAILED TO ESTABLISH THAT A SALE WITHIN THE MEANING OF SECTION 7a 
HAS OCCURRED AND THE APPLICATION IS ACCORDINGLY DISMISSED. 
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INDEXED ENDORSEMENT - SECTION 79(2) 
a en en A 


11816-66-M: Locat 4509, UNITED STEELWORKERS OF AMERICA (APPLICANT) 
Vv. ALGOMA STEEL CORPORATION LIMITED (RESPONDENT). 


BEFORE: Je H. BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD 
MEMBERS E. BOYER aND H. F. IRWIN. 


DECISION OF THE BOARD: June 10, 1970. 


1. THE APPLICANT HAS APPLIED, PURSUANT TO THE PROVISIONS OF 
SECTION 79(2) oF THE LaBoUR RELATIONS ACT, FOR A DETERMINATION 

AS TO WHETHER CERTAIN PERSONS ARE EMPLOYEES OF THE RESPONDENT 

FOR THE PURPOSES OF THE ACT. 


26 MRe As As MORROW, EXAMINER, WAS AUTHORIZED TO INQUIRE 
INTO AND REPORT TO THE BOARD ON THE DUTIES AND RESPONSIBILITIES 
OF THE 159 PERSONS WHOSE DUTIES AND RESPONSIBILITIES WERE IN 
DISPUTE. OF THAT NUMBER, DURING THE COURSE OF THE EXAMINATION 
CONDUCTED BY THE EXAMINER, THE APPLICANT WITHDREW ITS REQUEST 
FOR A DETERMINATION BY THE BOARD WITH RESPECT TO THE STATUS OF 
4Q PERSONS, LEAVING A TOTAL OF 110 PERSONS IN DISPUTE. OF THAT 
NUMBER, 95 WERE EXAMINED AND IT WAS AGREED TO BY THE PARTIES 
THAT THE EVIDENCE RELATING TO 5 OF THESE PERSONS WOULD BE 
APPLIED TO THE REMAINING 15 PERSONS. 


36 FOLLOWING THE SERVICE OF THE REPORT OF THE EXAMINER AS 
AMENDED BY A SUPPLEMENTARY REPORT, A HEARING WAS HELD AT WHICH 
THE BOARD ENTERTAINED THE REPRESENTATIONS OF COUNSEL FOR THE 
APPLICANT AND COUNSEL FOR THE RESPONDENT AS TO THE EFFECT THAT 
SHOULD BE GIVEN TO THE EVIDENCE CONTAINED IN THE EXAMINER'S 
REPORT. THE BOARD HAS CAREFULLY CONSIDERED THE REPORT AND THE 
ATTACHED EXHIBITS AND THE SUBMISSIONS OF COUNSEL IN MAKING ITS 
DETERMINATION ON THE PERSONS IN DISPUTE. 


4, MOST OF THE PERSONS IN DISPUTE, AS OF THE DATE OF THE 
MAKING OF THE APPLICATION, WHICH IS THE RELEVANT DATE FOR 
PURPOSE OF THE BOARD'S DETERMINATIONS, HELD JOB TITLES OF 
SUPERVISORS, PLANNERS AND ANALYSTS OF A VARIETY OF TYPES. THEIR 
WORK LARGELY RELATES TO PRODUCTION PLANNING AND CONTROL, 
ACCOUNTING (PARTICULARLY AS IT RELATES TO THE cosT ASPECTS OF 
THE RESPONDENT'S OPERATIONS) AND INDUSTRIAL ENGINEERING. 
PERSONS WORKING IN THE LATTER AREA, IN GENERAL TERMS, ARE 
CHARGED WITH THE RESPONSIBILITY OF IMPROVING PRODUCTIVITY 

AND REDUCING COSTS. SOME OF THE RELATED FUNCTIONS ARE THE 
DEVELOPMENT OF ADMINISTRATIVE CONTROL, INCENTIVE DEVELOPMENT, 
THE APPLICATION OF JOB DESCRIPTION AND CLASSES AND THE 
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DEVELOPMENT OF METHODS AND IMPROVEMENTS. 


5. IN ASSESSING THE EXAMINER'S REPORT ON THE PERSONS CONCERNED, 
WE ENDEAVOURED TO PLACE THEIR POSITIONS AND JOB FUNCTIONS IN THE 
OVERALL CONTEXT OF THE RESPONDENT'S OPERATIONS, AS REVEALED BY 
THE EVIDENCE. IN THIS WAY, WE WERE BETTER ABLE TO APPRAISE 

THE DEGREE OF MANAGERIAL AUTHORITY WHICH THEY EXERCISED OR THE 
EXTENT OF THEIR CONFIDENTIALITY IN MATTERS RELATING TO LABOUR 
RELATIONS. AS HAS BEEN RECOGNIZED BY THE BOARD IN EARLIER CASES, 
JOB TITLES, ESPECIALLY AMONG OFFICE, CLERICAL AND TECHNICAL 
EMPLOYEES, ARE NOT NECESSARILY AN ACCURATE CRITERION BY WHICH 

TO MAKE A DECISION AS TO THE ACTUAL RESPONSIBILITY OR AUTHORITY 
WHICH THE HOLDERS OF THESE TITLES POSSESS. 


6% IN DETERMINING WHETHER A PERSON 1S "MANAGERIAL" OR "'CON@ 
FIDENTIAL'', WE HAVE CONSIDERED THE NATURE OF THE AUTHORITY AND 
CONTROL WHICH PERSONS WITH WHAT WOULD APPEAR TO BE MANAGEMENT 
TITLES, SUCH AS ''SUPERVISORS'', EXERCISE OVER PERSONS WORKING 
UNDER THEM. IN THIS REGARD, AN IMPORTANT FACTOR 1S THE 

INFLUENCE WHICH THEY HAVE OVER SUCH PERSONS' JOBS, FOR EXAMPLE, 
PROMOTIONS. THE EVIDENCE IN THE INSTANT CASE IS THAT MANY OF 

THE PERSONS IN DISPUTE PERIODICALLY COMPLETE ASSESSMENT FORMS 
EVALUATING THE PERFORMANCE OF PERSONS WORKING UNDER THEM, 
INCLUDING WHETHER THEY ARE READY FOR ADVANCEMENT. THESE FORMS, 
WHICH IN ALL CASES ARE COMPLETED BY THEIR IMMEDIATE SUPERVISOR, 
BY THEMSELVES, WOULD INDICATE THAT THE EMPLOYMENT FUTURE WITH THE 
RESPONDENT OF THOSE PERSONS ASSESSED WOULD BE MATERIALLY AFFECTED 
BY THE REPORT.» ON THE OTHER HAND, IT WOULD SEEM THAT THE 
ASSESSMENT FORMS HAVE DEFINITE LIMITATIONS VIS-A-VIS THEIR 

EFFECT ON THE EMPLOYMENT STATUS OF THE PERSONS CONCERNED. 

HIGHER SUPERVISION AND THE PERSONNEL OFFICE EVALUATE THE 
ASSESSMENTS AND DO NOT NECESSARILY ACCEPT THEM AT FACE VALUE 

OR ACT ON THE RECOMMENDATIONS CONTAINED THEREIN WITHOUT FURTHER 
INQUIRIES. THERE ARE, MOREOVER, CERTAIN RESTRICTIONS AS TO 

WHAT MANAGEMENT CAN DO NOTWITHSTANDING THE CONTENT OF THE 
ASSESSMENT FORMS BECAUSE OF THE PERSONNEL POLICIES AND PROCEDURES 
OF THE RESPONDENT. 


(ie MOREOVER, MANY OF THE CLERICAL AND TECHNICAL EMPLOYEES 
ON WHOM AN ASSESSMENT IS MADE ARE COVERED BY A COLLECTIVE 
AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT OR BY A 
COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND LOCAL 2251 

OF THE UNITED STEELWORKERS OF AMERICA, WHICH AGREEMENT WOULD 
APPEAR TO COVER WHAT CAN BEST BE DESCRIBED AS 'PLANT'' EMPLOYEES. 
THE PROVISIONS OF THE AGREEMENTS COVERING WAGES, WORKING 
CONDITIONS AND, IN PARTICULAR, SENIORITY CIRCUMSCRIBE THE 
DISCRETIONARY AUTHORITY OF THE SUPERVISORY STAFF FOR PERSONS 
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COVERED BY THE AGREEMENTS. WHERE THE PERSONS CONCERNED ARE 

NOT COVERED BY EITHER OF THE ABOVE REFERRED TO COLLECTIVE 
AGREEMENTS THE ASSESSMENT FORMS MIGHT HAVE WIDER APPLICATION 

AND BE OF GREATER SIGNIFICANCE. EVEN IN THOSE INSTANCES, 
HOWEVER, IT WOULD SEEM FROM THE EVIDENCE THAT THE IMMEDIATE 
SUPERVISOR OFTEN FULFILS WHAT 1S ESSENTIALLY A REPORTING 
FUNCTION AND THAT HIGHER SUPERVISION AND THE PERSONNEL STAFF 

OF THE RESPONDENT HAVE THE REAL RESPONSIBILITY FOR DECIDING 

THE EMPLOYMENT FUTURE OF THE PERSONS CONCERNED WITH THE COMPANY. 


Oi MANY OF THE PERSONS IN DISPUTE ASSERTED THAT THEY HAD 
THE AUTHORITY TO HIRE, DISCHARGE AND DISCIPLINE PERSONS WORKING 
UNDER THEM OR TO EFFECTIVELY RECOMMEND THE SAME. A READING OF 
THE EXAMINER'S REPORT, HOWEVER, REVEALS THAT OFTEN THE PERSONS 
MAKING SUCH CLAIMS, IN FACT, HAD NOT EVER EXERCISED THIS CLAIMED 
AUTHORITY. IN OTHER CASES, RECOMMENDATIONS OF THE ABOVE SORT 
HAD BEEN MADE TO THEIR OWN SUPERIORS, AND IT WAS THE LATTER 
PERSONS WHO, AFTER REVIEWING THE CIRCUMSTANCES, MADE THE 
EFFECTIVE DECISION. DISCIPLINARY ACTION TAKEN BY MANY OF THE 
PERSONS IN DISPUTE SEEMS TO BE CONFINED LARGELY TO ORAL 
REPRIMANDS. 


9. WITH REGARD TO HIRING, MOST VACANCIES APPEAR TO BE 
FILLED BY JOB POSTINGS. THAT IS TO SAY, THE JOB IS POSTED AND 
PERSONS ALREADY IN THE EMPLOY OF THE RESPONDENT MAKE APPLICATION 
FOR THE JOB. THE APPLICANTS ARE INITIALLY SCREENED BY THE 
PERSONNEL STAFF WHO IN TURN SOMETIMES REFER THE MORE QUALIFIED 
CANDIDATES TO THE PERSON WHO WILL BE THEER IMMEDIATE SUPERVISOR 
FOR AN INTERVIEW. THE IMMEDIATE SUPERVISOR WILL MAKE A 
RECOMMENDATION EITHER TO HIS OWN SUPERIOR OR THE PERSONNEL 
OFFICE AS TO WHICH OF THE CANDIDATES IS BEST SUITED TO THE JOB. 
WE WOULD ADD THAT WHILE ABILITY AND QUALIFICATIONS ARE IMPORTANT, 
SENIORITY IS A POTENT FACTOR IN DECIDING WHICH APPLICANT GETS 
THE JOB. THE EVIDENCE WOULD INDICATE, MOREOVER, THAT IT 1S ONLY 
DURING THE PROBATIONARY PERIOD THAT THE IMMEDIATE SUPERVISOR 
COULD BE IN A POSITION TO MAKE RECOMMENDATIONS AS TO WHETHER THE 
SUCCESSFUL APPLICANT WOULD REMAIN IN THE JOB. IT WOULD STILL 
SEEM, NEVERTHELESS, THAT HIGHER SUPERVISION MAKES THE ULTIMATE 
DECISION, ALBEIT OFTEN ACTING ON THE REPORTS MADE BY THE 
IMMEDIATE SUPERVISOR AS TO WHETHER THE PERSON REMAINS PERMANENTLY 
IN THE JOB OR 1S TRANSFERRED TO ANOTHER JOB WITHIN THE COMPANY, 
OR IS DEMOTED TO HIS FORMER POSITION. ONLY IN RARE AND EXTREME 
CIRCUMSTANCES WOULD THE EMPLOYEE BE DISCHARGED. WE WOULD 
FURTHER POINT OUT THAT VIRTUALLY IN NO INSTANCES DO ANY OF THE 
PERSONS IN DISPUTE IN THIS APPLICATION HIRE OR EFFECTIVELY 
RECOMMEND THE HIRING OF PERSONS FROM "OUTSIDE' THE COMPANY. 


10. A FAIR NUMBER OF PERSONS WITH WHOM WE ARE HERE CONCERNED 
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TESTIFIED THAT THEY PARTICIPATED IN THE GRIEVANCE PROCEDURE. 

THE COLLECTIVE AGREEMENT IN EFFECT BETWEEN THE PARTIES PROVIDES 
THAT ANY EMPLOYEE HAVING A ''DIFFERENCE'' SHALL TAKE IT UP WITH THE 
SUPERVISOR IN CHARGE OF THE SECTION IN WHICH HE WORKS WITHIN A 
PRESCRIBED TIME PERIOD AND THE SUPERVISOR, WITHIN A SPECIFIED 
PERIOD, MUST GIVE A ''DECISION''. THE AGREEMENT FURTHER PROVIDES 
THAT FAILING A SETTLEMENT THE DIFFERENCE WILL BE CONSIDERED A 
"GRIEVANCE'', THERE 1S THEN PROVISION FOR A NUMBER OF STEPS 

1N A GRIEVANCE PROCEDURE LEADING TO ARBITRATION, WHEN THE 
GRIEVANCE HAS NOT BEEN SETTLED AT AN EARLIER STAGE. NUMBERS 

OF THE PERSONS IN DISPUTE CONSIDERED THEMSELVES TO BE IN THE 
CLASSIFICATION OF ''SUPERVISOR'' WITH WHOM A ''DIFFERENCE'' WOULD 

BE TAKEN UP. INDEED, MANY TESTIFIED THAT PERSONS WORKING UNDER 
THEM HAD TAKEN UP ''DIFFERENCES'' WITH THEM. THE EVIDENCE SUGGESTS 
THAT IN MOST INSTANCES THE ''DIFFERENCE'' WAS SETTLED AT THAT LEVEL. 
SETTLEMENTS OR DECISIONS MADE AT THIS INITIAL STAGE, FROM THE 
EVIDENCE, APPEAR TO HAVE BEEN LARGELY OF A ROUTINE NATURE AND 

NOT TRULY MANAGERIAL IN CHARACTOR. WHERE, HOWEVER, THE 
"DIFFERENCE'' WAS NOT SETTLED AND BECAME A ''GRIEVANCE'' THE 
SUPERVISOR RARELY PLAYED ANY ROLE IN THE SUBSEQUENT GRIEVANCE 

AND ARBITRATION PROCEDURES OTHER THAN TO OUTLINE THE ''DIFFERENCE'' 
TO HIGHER SUPERVISION AND POSSIBLY APPEAR AS A WITNESS, SHOULD 
THE GRIEVANCE PROCEED TO ARBITRATION. IN OUR VIEW, WHERE THE 
DEGREE OF PARTICIPATION IN THE GRIEVANCE PROCEDURE 1S VERY 
RESTRICTED IN ITS SCOPE, TAKEN BY ITSELF, IT 1S NOT SUFFICIENT 

TO CONFER ON THE ''SUPERVISORS'' CONCERNED THE STATUS OF MANAGEMENT 
NOR DOES {IT GIVE THEM A CONFIDENTIALITY IN MATTERS RELATING TO 
LABOUR RELATIONS. 


11. IN QUITE A FEW INSTANCES, PERSONS WITH JOB TITLES WHICH 
MIGHT ON THEIR FACE SUGGEST THAT THEY WERE MEMBERS OF MANAGEMENT 
HAD LESS THAN A HANDFUL OF PERSONS WORKING UNDER THEM. MOREOVER, 
THE EVIDENCE SUGGESTS THE EXISTENCE OF A WHOLE HIERARCHY OF 
MANAGERIAL PERSONNEL ABOVE THESE ''SUPERVISORS''. IN SOME INSTANCES, 
THE NUMBERS OF PERSONS WORKING UNDER THEM RANGED AS HIGH AS A FEW 
DOZEN. ON THE OTHER HAND, SOME PERSONS IN DISPUTE AND MORE 
PARTICULARLY SOME OF THE PERSONS CLASSIFIED AS ANALYSTS HAD NO 
ONE WORKING UNDER THEM, SOMETIMES THE EVIDENCE IS THAT THE 

ABOVE PERSONS SPEND A HIGH PROPORTION OF THEIR TIME SUPERVISING 
THE PERSONS UNDER THEM. NOT INFREQUENTLY, HOWEVER, THE TYPE 

OF SUPERVISION IS OF A ROUTINE AND PRESCRIBED NATURE. MOREOVER, 
THE DECISIONS THEY ARE CALLED UPON TO MAKE FREQUENTLY FALL 

WITHIN A POLICY FRAMEWORK ESTABLISHED BY THE RESPONDENT. IN 
OTHER WORDS, THERE IS LITTLE SCOPE FOR THE EXERCISE OF INDIVIDUAL 
DISCRETIONe ALTERNATIVELY, THE INDEPENDENT DECISIONS WHICH THEY 
CAN MAKE ARE SO CIRCUMSCRIBED AS NOT TO BE TRULY MANAGERIAL IN 
NATUREe SOME OF THE PERSONS IN DISPUTE DO HAVE THE AUTHORITY TO 
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MAKE THE LATTER TYPE OF DECISION. MORE OFTEN, THEY CAN ONLY 
PROVIDE INFORMATION AND/oR MAKE RECOMMENDATIONS UPON WHICH 
RECOGNIZED MANAGERIAL PERSONNEL, IN THE FINAL ANALYSIS, MAKE 
DECISIONS. 


12. THE EXERCISE OF DISCRETION AND THE ABILITY TO MAKE 
INDEPENDENT DECISIONS 1S A PARTICULARLY THORNY PROBLEM IN THE 
CASE OF THOSE PERSONS CLASSIFIED AS PLANNERS AND ANALYSTS. WE 
ARE INCLINED TO THE VIEW THAT THOSE PERSONS IN THE FOREGOING 
CLASSIFICATIONS WHOSE JOBS ENTAIL THE MAKING OF INDEPENDENT 
DECISTONS OR WHO CAN MAKE EFFECTIVE RECOMMENDATIONS WITH REGARD 
TO SUCH MATTERS AS JOB EVALUATION, METHODS ANALYSIS AND IMPROVE= 
MENTS, AND THE SETTING AND MAINTENANCE OF INCENTIVES AND BONUSES, 
DO EXERCISE MANAGERIAL FUNCTIONS AND MAY ALSO BE EMPLOYED IN A 
CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS 
BECAUSE OF THE USE THAT IS MADE OF THEIR WORK IN NEGOTIATIONS 
WITH THE APPLICANT UNION. A PREREQUISITE TO SUCH A DETERMINATION, 
HOWEVER, IS THAT THEIR DECISIONS AND RECOMMENDATIONS INFLUENCE 

OR AFFECT IN SOME WAY THE WAGES OR WORKING CONDITIONS OR THE VERY 
JOBS OF OTHER PERSONS IN THE EMPLOY OF THE RESPONDENT. NOTWITH~ 
STANDING EVEN THE EXERCISE OF A CONSIDERABLE AMOUNT OF INDEPENDENT 
DISCRETION, IF A PERSON ONLY PROVIDES MATERIAL OR DATA BUT DOES 
NOT HAVE ANY INFLUENCE ON THE DECISIONS THAT ARE MADE BASED ON 
THE MATERIAL OR DATA, THEN THE ATTRIBUTES WHICH ARE ASSOCIATED 
WITH THE EXERCISE OF MANAGERIAL AUTHORITY DO NOT ATTACH TO SUCH 
PERSONS. RATHER, THEY ARE ONLY ADVISORY TECHNICAL EMPLOYEES. 


13. COUNSEL FOR THE RESPONDENT URGED THE BOARD IN MAKING ITS 
DETERMINATIONS TO CONSIDER WHETHER THERE WAS AN INHERENT CONFLICT 
BETWEEN THE DUTIES AND RESPONSIBILITIES WHICH CERTAIN OF THE 
PERSONS IN DISPUTE PERFORM AND THOSE PERFORMED BY BARGAINING UNIT 
EMPLOYEES. THE EVIDENCE OF A MEMBER OF MANAGEMENT CONTAINED IN 
THE EXAMINER'S REPORT WOULD INDICATE THAT, IN THIS REGARD, THE 
RESPONDENT IS REFERRING TO PERSONS IN THE BARGAINING UNIT 
REPRESENTED BY LOCAL 2251 OF THE UNITED STEELWORKERS OF AMERICA 

AS WELL AS THOSE IN THE BARGAINING UNIT REPRESENTED BY THE 
APPLICANT. COUNSEL FOR THE RESPONDENT PARTICULARLY RELATED THIS 
SUBMISSION TO THE EVIDENCE OF ANANLYSTS IN THE INDUSTRIAL ENGINEER- 
ING DEPARTMENT, MANY OF WHOM TESTIFIED THAT THEY CONSIDERED THAT 
THE NATURE OF THEIR WORK IS OR POTENTIALLY 1S IN CONFLICT WITH 
THE WORK OF BARGAINING UNIT EMPLOYEES. THAT 1S TO SAY, SOME 
TESTIFIED THAT THEIR WORK MIGHT HAVE THE EFFECT OF ELIMINATING 
JOBS OR CUTTING DOWN ON THE AMOUNT OF TIME TAKEN TO DO CERTAIN 
JOBS. SUCH A RESULT, IT WAS ARGUED, WAS BOUND TO BE OPPOSED 

BY THE PERSONS AFFECTED AND HENCE THE CONFLICT. 


14, WE WOULD FIRST POINT OUT THAT IN THIS APPLICATION THE 
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BOARD 1S CONCERNED NOT ONLY WITH BARGAINING UNIT EMPLOYEES BUT 
ALSO WITH ALL EMPLOYEES OF THE RESPONDENT REGARDLESS OF WHETHER 
OR NOT THEY ARE REPRESENTED BY A TRADE UNION. WITH REGARD TO 

THE SUBMISSION OF COUNSEL FOR THE RESPONDENT, AS OUTLINED IN THE 
ABOVE PARAGRAPH, WE WOULD SIMPLY STATE THAT WHERE A PERSON'S 

JOB FUNCTIONS ARE CLEARLY IDENTIFIED WITH THE INTERESTS OF 
MANAGEMENT AS OPPOSED TO RANK-AND-=FILE EMPLOYEES, THIS 1S ONE 
FACTOR WHICH MAY MAKE SUCH PERSON AN INTEGRAL PART OF MANAGEMENT. 


15. THE SOLE QUESTION BEFORE THE BOARD IN THIS APPLICATION 
IS WHETHER OR NOT THE PERSONS IN DISPUTE ARE EMPLOYEES. IN 

ALL CASES, THE ISSUE BETWEEN THE PARTIES WAS WHETHER OR NOT 

THE PERSONS CONCERNED, ON THE DATE OF THE MAKING OF THE APPLICA~ 
TION, EXERCISED MANAGERIAL FUNCTIONS OR WERE EMPLOYED IN A 
CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS. 
Section 1(3)(8) oF THE LABOUR RELATIONS ACT PROVIDES THAT NO 
PERSONS WHO, IN THE OPINION OF THE BOARD, FALL WITHIN EITHER 

OF THESE CATEGORIES SHALL BE DEEMED TO BE EMPLOYEES FOR PURPOSES 
OF THE ACT. THE BOARD APPLYING THE CRITERIA SET OUT IN EARLIER 
DECISIONS AS WELL AS THOSE SPECIFICALLY REFERRED TO IN THIS 
DECISION HAS MADE THE DETERMINATIONS REQUIRED OF IT FOR ALL 

OF THE PERSONS IN DISPUTE. WE WOULD MENTION THAT IN MAKING 
DETERMINATIONS WE HAVE TAKEN INTO ACCOUNT THE RELEVANT PORTIONS 
OF THE PAPER OF G. W. REED, Q.Ce, ENTITLED WHITE-COLLAR 
BARGAINING UNITS UNDER THE ONTARIO LABOUR RELATIONS ACT PUB=- 
LISHED IN 19 BY THE INDUSTRIAL RELATIONS CENTRE, QUEEN'S 
UNIVERSITY (RESEARCH SERIES: NO. 8) AND MANY OF THE DECISIONS 
CITED THEREIN. WE HAVE ALSO CONSIDERED DECISION OF THE BOARD ° 
ISSUED SINCE THE PUBLICATION OF THE ABOVE PAPER, NAMELY, THE 
HYDRO@-ELECTRIC POWER COMMISSION OF ONTARIO CaSE, OLRB MLR. 
AuGuUST 1969, P. 609; AJAX AND PICKERING GENERAL HOSPITAL CASE, 
FEBRUARY 19, 1970, Board FILE No. 1591/-00-R. AS WELL, WE 

HAVE LOOKED AT THE CRITERIA USED BY THE NATIONAL LABOUR RELATIONS 
BOARD IN A NUMBER OF CASES IN DETERMINING WHAT CONSTITUTES 
MANAGERIAL AUTHORITY AND CONFIDENTIALITY IN MATTERS RELATING 

TO LABOUR RELATIONS. 


16. THE BOARD HAS MADE ITS DETERMINATION ON THE BASIS OF THE 
EVIDENCE CONTAINED IN THE REPORT OF THE EXAMINER AS IT RELATES 

TO EACH OF THE INDIVIDUALS IN DISPUTE. WE FOUND, HOWEVER, THAT 

THE EVIDENCE OF PERSONS WITH IDENTICAL JOB TITLES, IN SOME 
INSTANCES, WAS SUFFICIENTLY DIFFERENT AS TO CAUSE US TO FIND 

THAT SOME PERSONS IN THE SAME JOB CLASSIFICATION WERE EMPLOYEES 

AND SOME PERFORMED ''MANAGERIAL'' OR “CONFIDENTIAL'' RESPONSIBILITIES. 
FURTHER, IN OTHER INSTANCES, WE FOUND THAT PERSONS WHO BY THEIR 

JOB TITLES WOULD APPEAR TO BE IN A LOWER POSITION IN THE 
RESPONDENT'S ORGANIZATION THAN OTHER PERSONS IN DISPUTE, ON THE 
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EVIDENCE, FELL WITHIN THE "MANAGERIAL" OR "'CONFIDENTIAL'' CATEGORY, 
WHEREAS WE FOUNO OTHER PERSONS WHO BY JOB TITLE, IN ANY EVENT, 
WOULD APPEAR TO BE IN HIGHER JOB CLASSIFICATIONS TO BE EMPLOYEES 
FOR PURPOSES OF THE ACT. THIS EXPLAINS WHAT OTHERWISE MIGHT 
APPEAR TO BE INCONSISTENCIES IN OUR FINDINGS. 


17. ASSUMING FOR PURPOSES OF ARGUMENT ONLY THAT WE WERE CALLED 
UPON IN THIS APPLICATION TO DETERMINE WHETHER THE PERSONS IN 
DISPUTE WERE APPROPRIATE FOR INCLUSION IN A BARGAINING UNIT, 
(ASSUMING THEY ALL WERE EMPLOYEES) IT MAY WELL BE THAT NOTWITH= 
STANDING DIFFERENCES IN THE EVIDENCE OF PERSONS IN THE SAME JOB 
CLASSIFICATION WE WOULD FIND ALL OF THEM APPROPRIATE FOR 

INCLUSION IN OR EXCLUSION FROM A BARGAINING UNIT. FOR EXAMPLE, 

1T MAY BE THAT WE WOULD FIND ALL ANALYSTS IN THE JNDUSTRIAL 
ENGINEERING DEPARTMENT, REGARDLESS OF THEIR PARTICULAR FUNCTION, 
WERE APPROPRIATE FOR §INCLUSION IN A UNIT BY THEMSELVES OR TOGETHER 
WITH OTHER CLASSIFICATIONS OF EMPLOYEES. WE WOULD STRESS, HOWEVER, 
THAT IN THIS APPLICATION OUR DETERMINATIONS WITH RESPECT TO THE 
PERSONS IN DISPUTE HAVE NOTHING TO DO WITH THEIR APPROPRIATENESS 
FOR INCLUSION IN OR EXCLUSION FROM ANY BARGAINING UNIT. 


18. HAVING REGARD TO ALL OF THE FOREGOING, THE BOARO FINDS 
THAT THE FOLLOWING PERSONS DO NOT EXERCISE MANAGERIAL FUNCTIONS 
AND ARE NOT EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS 
RELATING TO LABOUR RELATIONS WITHIN THE MEANING OF SECTION 
1(3)(8) oF THE LaBour RELATIONS ACT AND ARE EMPLOYEES OF THE 
RESPONDENT FOR THE PURPOSES OF THE AcT: 


LELIA 1. MCCONNELL - RECEPTIONIST AND §N CHARGE OF MAIL 
Je He GRANT - SENIOR SYSTEMS ANALYST 

Re Je COTE - SENIOR SYSTEMS ANALYST 

De Je HARRISON ‘© SENIOR SYSTEMS ANALYST 

Me Po SAYRES - SUPERVISOR OF TYPING 

F, Ge GRISWOLD - JUNIOR SYSTEMS ANALYST 

Ke Je MURPHY - SYSTEMS ANALYST 

K. LAHER - JUNIOR SYSTEMS ANALYST 

D. Re BLAIR - SYSTEMS ANALYST 

Je We. RANGER - ANALYST 

Ae Ge COMFORT - ANALYST 

Re Je HENDERSON - MAINTENANCE STANDARDS ANALYST 
J. Le. LARUE - MAINTENANCE STANDARDS ANALYST 
C. EVANOVITCH - MAINTENANCE STANDARDS ANALYST 
Me Aw Piccoto ~ MAINTENANCE STANDARDS ANALYST 
Ae Ej PAQUETTE ~ MAINTENANCE STANDAROS ANALYST 
Re. MACLEOD - MAINTENANCE STANDARDS ANALYST 
C. VAN AMELSVOORT ~- MAINTENANCE STANDARDS ANALYST 


Ne. Aw PALMGREN - MAINTENANCE STANDARDS ANALYST 


G. S. SIMPSON 
G. E. KEtry 

Je E. TREMBLAY 
Re He MCLEAN 
D. W. MCDONALD 
We Se OKNIANSK! 
We E.j KELLY 

Je Es TUCKETT 
Re D. MARRETT 
Fe Le Davey 

H. Fe MYERS 

We E. DIXon 

M. Ge. DANBY 


G. Be LEATHWOOD 


Le Ve NOTT 

Ce. Le EDWARDSON 
PETER BIER 

E. MAKI 

We |e HARRIS 

G. H. LOBBAN 

Je Me. LAUZON 


We Re WILLIS 
Ce. Re STARLING 
We. H. DIOTTE 


He Jo GAINES 

De He Ray 

Ae Je ST. Louis 
Ge So FRESCHETTE 
Ge. W. MILLS 


He Ae ZEPPA 
HENRY VIEITA 

We Je MOSS 

JOHN MORLEY 

P. B. PROKOPENUC 
SHEP Pe ruOW 
Re B. LONGSTREET 
Ae P. CARBONE 

H, LAPOINTE 

We We EVANS 

Je Me KUSTURA 

De We TAYLOR 
Tom Je MAJIC 
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ENGINEERING ASSISTANT 

SUPERVISOR = STEEL DISTRIBUTING 
SUPERVISOR OF INVENTORY CONTROL 
PRODUCTION PLANNING (SPECIAL ASSIGNMENT) 
MANUFACTURERS COORDINATOR 

OFFICE EQUIPMENT ANALYST 

JUNIOR SYSTEM ANALYST 

JUNIOR SYSTEM ANALYST 

JUNIOR SYSTEM ANALYST 

JUNIOR SYSTEM ANALYST 

JUNIOR SYSTEMS ANALYST 

OFFICE SUPERVISOR RECORDS 

ASSISTANT SUPERVISOR = CENTRAL BILLING 


MAINTENANCE TECHNOLOGIST = BAR AND 
STRIP MILL 

MAINTENANCE TECHNOLOGIST 

MAINTENANCE PLANNER 

MAINTENANCE PLANNER 

MAINTENANCE PLANNER 

MAINTENANCE PLANNER 

MAINTENANCE PLANNER 

SUPERVISOR OF PLANNING AND SCHEDULING-~ 
TRANSPORTATION DEPT. 

MAINTENANCE PLANNER ~- CRANE REPAIR 

MAINTENANCE PLANNER = AUTOMOTIVE REPAIR 

MAINTENANCE PLANNER AND SCHEDULER - 
}RONWORKERS 

MAINTENANCE PLANNER = COKE PLANT 

SUPERVISOR OF PRIMARY MILLS 

MASTER SCHEDULER 

SUPERVISOR OF HOT MILL SCHEDULING 

ASSISTANT SUPERVISOR OF PRODUCTION 
PLANNING 

LIne MAN 

INSTRUMENT MAN 

SENIOR SHOP SCHEDULER 

FOUNDRY PRACTICE MAN 

FOUNDRY PRACTICE MAN 

PLANNER =~ ESTIMATOR 

ESTIMATOR 

ESTIMATOR 

ESTIMATOR 

ESTIMATOR 

CoST AND PERFORMANCE ANALYST 

MAINTENANCE TECHNOLOGIST 

MAINTENANCE TECHNICIAN 


Re Ge TAYLOR 
Je Je KOSTENUIK 
Ce We WYANT 
Fe Ae SIMON 
Je Eo SPRINGGAY 


M. VETERO 

Ge He MAKILA 
P. We ANTONIOW 
Jo Ae WILSON 
We MAHLER 

Je Ne WRIGHT 
M. JACK DACEY 
Je He MIHELL 
Ge Re SAGLE 

D. McCLEoo 
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SENIOR MAINTENANCE TECHNICIAN 

MAINTENANCE TECHNICIAN 

ASSISTANT SUPERVISOR 

ASSISTANT SUPERVISOR = PROVIDING 

SUPERVISOR OF SCHEDULING AND SHIPPING 
IN PRODUCTION PLANNING 

MAINTENANCE PLANNER 

PLANNER 

MAINTENANCE PLANNER 

PLANNER 

ASSISTANT PLANNER 

ELECTRICAL TECHNOLOGIST 

ELECTRICAL TECHNICIAN 

ASSISTANT CHEMIST 

ASSISTANT MAINTENANCE PLANNER 

PRINT LIBRARIAN 


19. THE BOARD FURTHER FINDS THAT THE FOLLOWING PERSONS 
EXERCISE MANAGERIAL FUNCTIONS OR ARE EMPLOYED IN A CONFIDENTIAL 
CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS WITHIN THE MEANING 
OF SECTION 1(3)(8) OF THE LABOUR RELATIONS ACT AND ARE NOT EMPLOYEES 
OF THE RESPONDENT FOR THE PURPOSES OF THE ACT? 


C. Je MCANDREW 

Jo Re WILLIAMS 
BARBARA A« BOWSER 
J. He. MARTENS 

Ae Je COOPER 

Fo Ke WINSLOW 
VERN FERRIS 
WILFRED E. HYTONEN 
Je Me MARTAN 

We Je BAMPTON 

D. Ge HUGILL 


Je Re ROSK! 

Je C. BAKER 

Ae Te CHARETTE 
1. M. MUNROE 

We Se FARMER 

A. D. ELLiot 

De Ae MACLEOD 
Jo We MURPHY 
HARRY Le. WYNNE 
Re Le BRINGLESON 
Re We. JOLLINEAU 
We Ae WASLINIUK 


SUPERVISOR OF MOVEMENT SERVICES 

SUPERVISOR OF RATES 

SECRETARY = TRAVEL AGENT 

FREIGHT TARIFF ANALYST 

CLERK TO VICE PRESIDENT OF OPERATIONS 

SAFETY ANALYST 

SAFETY ANALYST 

SEN!OR SYSTEMS ANALYST 

SENIOR SYSTEMS ANALYST 

CHIEF ATTENDANCE RECORD CLERK 

SUPERVISOR OF SERVICE COSTING AND 
ACCOUNTS PAYABLE 

SUPERVISOR OF INVENTORY COSTING 

SENIOR SYSTEMS ANALYST 

SUPERVISOR OF PRODUCT COASTING 

SENIOR SYSTEMS ANALYST 

SENTOR OPERATIONS ANALYST 

SUPERVISOR OF PLANNING CONTROL 

ANALYST 

ANALYST 

SENIOR OPERATIONS ANALYST 

SENTOR OPERATIONS ANALYST 

INDUSTRIAL ENGINEERING ANALYST 

MAINTENANCE STANDARD ANALYST 
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De C. BRACKING - COMPUTER ANALYST 

Be. E. PEARCE - JUNIOR ANALYST 

Be. Je ROLLINS ~ TYPIST = CLERK 

Es Re McKay - TYPIst - CLERK 

D. Re GRAY = JUNIOR ANALYST 

G. A. Haves -~ JUNIOR ANALYST 

Je W. ROUTLEDGE - OFFICE SUPERVISOR RECORDS 

We Se LEASK - RECORDING ANALYST 

W. D. LEE - OFFICE SUPERVISOR = Bar STRIP 
AND COLD MILL 

R. HEALEY - ASSISTANT SUPERVISOR = CENTRAL 
BILLING 

Ve Me GRUNT = JUNIOR ANALYST 


20. THE APPLICATION IS WITHDRAWN BY LEAVE OF THE BOARD WITH 
RESPECT TO THE FOLLOWING PERSONS? 
Je De RickaBy Je Ae WILSHERE M. P. Novick 
Ge. He Lewis Je Aw PIPER 1. D. VIPoONoD 
We. RIEBELL 0. A. BOOLEY 1. Se MCMILLAN 
GerC erHESs He. Re. RIACCON! M. A. GERHART 
We. LUKENDA We Ae FRASER R. A. BURNS 
E. W. READ J. Ae WALKER D. Je CAMERON 
Re Ne REMILLARD L. E. KARTIO J. D. CLEMENTS 
Re E. MASTERS Be Me MULHOLLAND E. C. Richaros 
We Jo ADOLPH He. Ge LAPOINTE Te De. MaRwoop 
O. Eo KALLIONARVI Ce. Fe. ALLEN O. DELFGoU 
Je To PIRAINO R. F. Davies P. |. EDELGAARD 
J. HAMILTON E. Be MCMILLAN D. Ee GIBSON 
We Ao HUGILL Te Po SCHEIFKLE Re Me BELL 
Ke Je SMITH A. He LAINE Re De SOUTHERLAND 
E. Ae GULYAS B. J. MCLEAN H. C. Lutes 
D. B. KASUBECK 1. Be BERGSSON A. Je THOMPSON 
He. P. KIERANS 


INDEXED ENDORSEMENT ~ SECTION 79a 


17870-70—-M: ITT CANADA LIMITED (EMPLOYER) Vv. UNITED STEELWORKERS 
OF AMERICA AND ITS LOCAL UNION Now 6340 (TRADE UNION). 


BEFORE: Je De O'SHEAy Q.Coy VICE“CHAIRMAN, ANDO BOARD MEMBERS 
0. HODGES AND H, F. IRWIN. 


APPEARANCES AT THE HEARING: 8B. He. STEWART, Ge. DALGARD AND 
Je LUOTKE FOR THE EMPLOYER, IAN SCOTT, BEN DESROCHES AND 
G. 0. REEDS FOR THE TRADE UNION, R. RUSSELL FOR UNITED 
ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE). 


- 375 - 


DECISION OF THE BOARD: June 16, 1970. 
2s THE MINISTER HAS REFERRED TO THE ONTARIO LABOUR 


RELATIONS BOARD, PURSUANT TO THE PROVISIONS OF SECTION 79A OF 
THE LABOUR RELATIONS ACT, THE QUESTION AS TO WHETHER THE 
MINISTER HAS THE AUTHORITY UNDER THE ACT TO APPOINT A CON= 
CILIATION OFFICER AT THE REQUEST OF THE TRADE UNION (HEREIN- 
AFTER REFERRED TO AS Locat 6340) IN THIS MATTER. 


36 THE EVIDENCE ESTABLISHED THAT Locat 6340 was A PARTY 
TO A COLLECTIVE AGREEMENT WITH GENERAL CONTROLS CO~ (CANADIAN) 
LTD. FOR ALL ITS EMPLOYEES AT GUELPH WITH CERTAIN EXCEPTIONS 
NOT HERE RELEVANT. THIS COLLECTIVE AGREEMENT WAS TO EXPIRE ON 
MAY 19, 1971. ITT CANADA LIMITED AMALGAMATED WITH GENERAL 
CONTROLS Co. (CANADIAN) LTD. ON DECEMBER 31, 1969 AND FROM 
THAT DATE ITT CANADA LIMITED INTERMINGLED ITS EMPLOYEES WITH 
THE EMPLOYEES WHO WERE FORMERLY EMPLOYED BY GENERAL CONTROLS 
Co. (CANADIAN) LTD. AT GUELPH. 


4, UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF 
AMERICA (UE) HAD BEEN CERTIFIED FOR ALL EMPLOYEES oF ITT 

CANADA LIMITED ON MARCH 19, 1969, AND FOLLOWING NEGOTIATIONS 

FOR A COLLECTIVE AGREEMENT, THE EMPLOYEES OF ITT CANADA LIMITED 
REPRESENTED BY THE UE ENGAGED IN A STRIKE COMMENCING DECEMBER 
15, 1969. THE EMPLOYEES REPRESENTED BY THE UE PICKETED THE 
PREMISES OF ITT CANADA LIMITED UNTIL SOME TIME IN FEBRUARY 1970, 
AT WHICH TIME THE PICKETING CEASED. 


5 THERE WAS NO EVIDENCE OF ANY ACTIVITY ON THE PART 

OF THE UE TO ASSERT ITS BARGAINING RIGHTS BETWEEN FEBRUARY 1969 
AND MARCH 12, 1970, THE DaTE Locat 6340 seRvED a NOTICE TO 
BARGAIN ON ITT CANADA LIMITED, PURSUANT TO THE PROVISIONS OF 
SECTION 47a OF THE ACT, AND INDEED THERE WAS NO EVIDENCE THAT 
THE UE ASSERTED ITS BARGAINING RIGHTS BETWEEN THAT DATE AND THE 
DATE OF THE HEARING IN THIS MATTER.’ 


oy Local 6340 ARGUED THAT THE BOARD SHOULD DECLARE THAT 
THE UE HAD ABANDONED ITS BARGAINING RIGHTS IN VIEW OF THE FACT 
THAT THE STRIKE ENGAGED 1N BY THE UE WAS APPARENTLY UNSUCCESSFUL.} 


7. HAVING REGARD TO ALL THE EVIDENCE AND THE FACT THAT 
LESS THAN ONE YEAR HAS ELAPSED BETWEEN THE DATE THE UE was 
CERTIFIED AND THE DATE Locat 6340 SERVED NOTICE TO BARGAIN ON 
ITT CANADA LIMITED, PURSUANT TO THE PROVISIONS OF SECTION 47a 
OF THE ACT, AND THE FACT THAT ONLY A SHORT TIME HAS ELAPSED 
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SINCE THE END OF THE PICKETING OF THE EMPLOYER'S PREMISES AND 
THE DATE OF THE HEARING IN THIS MATTER, AND ALSO THE FACT THAT 
THE UE WAS REPRESENTED AND PARTICIPATED AT THE HEARING IN THESE 
PROCEEDINGS, THE BOARD 1S NOT PREPARED TO FIND THAT THE UE HaS 
ABANDONED {TS BARGAINING RIGHTS IN THIS MATTER. 


8. HAVING REGARD TO ALL THE EVIDENCE ANO THE REPRESENTA-= 
TIONS OF THE PARTIES, THE BOARD FINDS THAT GENERAL CONTROLS Co. 
(CANADIAN) LTD. HAS SOLD, WITHIN THE MEANING OF SECTION 47a(1), 
THE BUSINESS FORMERLY CARRIED ON BY IT AT GUELPH TO ITT CANADA 
LIMITED. SUBSEQUENTLY, ITT CANADA LIMITED INTERMINGLED, WITHIN 
THE MEANING OF SECTION 47a(5), ITS EMPLOYEES WITH THE EMPLOYEES 
FORMERLY EMPLOYED BY GENERAL CONTROLS CO~ (CANADIAN) LTD. AT 
GUELPH WHO WERE REPRESENTED BY LocaL 6340. AS STATED ABOVE, THE 
UE WERE ENTITLED TO REPRESENT SOME OF THE EMPLOYEES WHO WERE 
INTERMINGLED BY VIRTUE OF THE BOARD'S CERTIFICATE DATED MARCH 
19, 1969. 


9. THE BOARD FINDS IN ALL THE CIRCUMSTANCES OF THIS CASE 
THAT THE INTERMINGLED EMPLOYEES AT GUELPH CONSTITUTE ONE 
APPROPRIATE BARGAINING UNIT. 


10. HAVING REGARD TO THE REPRESENTATION OF THE PARTIES, 

THE BOARD ACCORDINGLY FINDS THAT ALL EMPLOYEES OF ITT CANADA 
LIMtTED AT GUELPH, SAVE ANDO EXCEPT FOREMEN, PERSONS ABOVE THE 
RANK OF FOREMAN, OFFICE AND SALES STAFF, SECURITY GUARDS, AND 
PERSONS ENGAGED ON A COOPERATIVE TRAINING BASIS WITH A UNIVERSITY 
OR COLLEGE, CONSTITUTE A UNIT OF EMPLOYEES OF ITT CANADA LIMITED 
APPROPRIATE FOR COLLECTIVE BARGAINING. 


TPS PURSUANT TO THE PROVISIONS OF SECTIONS 79a(2) ano 47a(7) 
ANO FOR THE PURPOSES OF DETERMINING WHICH TRADE UNION SHALL BE THE 
BARGAINING AGENT OF THE EMPLOYEES IN THE BARGAINING UNIT, THE 
BOARD DIRECTS THAT A REPRESENTATION VOTE BE TAKEN OF THE 
EMPLOYEES OF ITT CANADA LIMITED IN THE BARGAINING UNIT. 


12. ALL EMPLOYEES OF ITT CANADA LIMITED IN THE BARGAINING 
UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR 

EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE 
HEREOF AND THE DATE THE VOTE IS TAKEN WILL BE ELIGIBLE TO VOTE. 


136 VOTERS WILL BE GIVEN A CHOICE BETWEEN UNITED STEELWORKERS 
OF AMERICA AND ITS LOCAL UNION NO} 6340 aND UNITED ELECTRICAL, 
RADIO AND MACHINE WORKERS OF AMERICA (UE). 


14. THE MATTER 1S REFERRED TO THE REGISTRAR} 
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INDEXED ENDORSEMENTS = RECONSIDERATION OF BOARD'S DECISION - 
hat ac ht tte lh sda LS etalon ces icdh Dict 
CERTIFICATION 


14709-68-R: LABOURERS' INTERNATIONAL UNION OF NORTH AMERICA, 
Locat 183 (APPLICANT) v. KNIGHT SECURITY GUARDS LIMITED 
(RESPONDENT) 


BEFORE: Je De O'SHEA, QeCoy VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND H. F. IRWIN. 


APPEARANCES AT THE HEARING: RAYMOND KOSKIE AND M, Je REILLY 
FOR THE APPLICANT, B. He STEWART FOR THE RESPONDENT. 


DECISION OF J. D. O'SHEA, Q.C., VICE=CHAIRMAN, AND BOARD MEMBER 
He. Fe IRWIN: June 10, 1970. 


ive THE APPLICANT, BY LETTERS DATED MaY 5TH AND May 8TH, 
1969, HAS AGAIN REQUESTED THE BOARD TO RECONSIDER ITS DECISION 
OF SEPTEMBER 17TH, 1968 IN THIS MATTER. THE BOARD, BY ITS 
DECISION DATED OCTOBER 7TH, 1968, DENIED THE APPLICANT'S FIRST 
REQUEST FOR RECONSIDERATION FOR THE REASONS SET OUT THEREIN. 


Ze THE BOARD, IN ITS DECISION OF JULY 2ND, 1969, PosT- 
PONED CONSIDERATION OF THE APPLICANT'S REQUEST FOR RECONSIDERA- 
TION PENDING A FINAL DECISION BY THE COURTS IN THE CASE OF 
HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL 
UNION AFL. = Co1.0. - ColL.C. Locat 197 AND NICK MASNEY 

HOTELS LIMITED. IN THAT CASE, THE DECISION OF ADDY, Je RAISED 
CERTAIN PROCEDURAL QUESTIONS WHICH MIGHT HAVE HAD A BEARING ON 
THE APPLICANT'S REQUEST FOR RECONSIDERATION IN THIS MATTER 

IF HIS STATEMENTS PROPERLY EXPRESSED THE LAW OF ONTARIO. 
HOWEVER, THE COURT OF APPEAL SET ASIDE THE DECISION OF Apoy, J. 
AND THE BOARD 1S THEREFORE IN A POSITION TO DEAL WITH THE 
APPLICANT'S REQUEST FOR RECONSIDERATION IN THIS CASE AND 
ACCORDINGLY THIS MATTER CAME ON FOR HEARING ON MAY 27TH, 1970. 


36 FOLLOWING THE BOARD'S DECISION OF OCTOBER 7tH, 1968, 
THE APPLICANT BROUGHT A CERTIORARI MOTION IN THE SUPREME CouRT 
OF ONTARIO FOR AN ORDER REMOVING INTO THAT COURT AND QUASHING 
THE BOARD'S DECISION OF SEPTEMBER 17TH, 1968. THE DECISION oF 
OSLER, Je ON THAT MOTION READS IN PART AS FOLLOWS: 


ASSUMING | HAD THE POWER To DO So, | WOULD 
NOT BE INCLINED TO FIND THE BOARD IN ERROR BECAUSE 
OF ITS INTERPRETATION. WHILE | MIGHT MYSELF HAVE 
INCLINED TO THE VIEW THAT IT WOULD BE MORE CONSISTENT 
WITH THE SECTION AS A WHOLE AND WITH ITS LEGISLATIVE 


4, 
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HISTORY TO FIND THAT THE DISQUALIFICATIONS IT SETS 
UP APPLY ONLY TO GUARDS EMPLOYED TO PROTECT THE 
PROPERTY OF THEIR OWN EMPLOYER, THE INTERPRETATION 
PLACED UPON THE SECTION BY THE BOARD CANNOT BE SAID 
TO BE AN IRRATIONAL ONE. REGARDLESS OF THE QUESTION 
OF THE POWER TO REVIEW, EVEN WHERE SUCH A POWER 
EXISTS THE CONSIDERED OPINIONS OF A SPECIALIST 
TRIBUNAL ON MATTERS INCLUDED WITHIN THEIR SPECIALTY 
ARE ENTITLED TO GREAT WEIGHT AND SHOULD NOT, IN MY 
RESPECTFUL OPINION, BE SET ASIDE SIMPLY BECAUSE THEY 
ARE AT VARIANCE WITH THE OPINION OF THE CourRT. Habd 
| THE POWER TO DO SO, THEREFORE, | WOULD NOT INTER-= 
FERE WITH THE BOARD'S DECISION ON THAT GROUND AND 
WOULD DISMISS THE APPLICATION. 


HOWEVER, IN THE VIEW | TAKE OF THE MATTER, THE 
DECISION OF THE BOARD, ERRONEOUS OR NOT, 1S NOT 
REVIEWABLE BY THIS COURT AS IT IS ON A MATTER WHICH 
FALLS CLEARLY WITHIN THE EXCLUSIVE JURISDICTION 
CONFERRED UPON THE BOARD BY THE STATUTE. THERE 1S 
NOW A PLETHORA OF CASES IN WHICH THE JURISDICTION OF 
BOARDS SIMILAR TO THE LABOUR RELATION BoarD 1S 
DISCUSSED AND NO PURPOSE CAN NOW BE SERVED BY A 
LENGTHY REVIEW, IN VIEW OF TME DECISION OF FRASER, J. 
IN REGINA V. O.LeRoB. EX PARTE METROPOLITAN LIFE 


INSURANCE COMPANY [1 O.R. 37, UPHELD BY THE 


COURT OF APPEAL IN A DECISION RELEASED NOVEMBER 27TH, 
1968, AS YET UNREPORTED. ~ 


THE APPLICANT APPEALED THE DECISION OF OSLER, J. TO THE 


CouRT OF APPEAL OF ONTARIO. THE APPEAL WAS MEARD OW APRIL 15TH, 
1969, AND THE DECISION OF LASKIN, J.A. ON BEHALF OF THE COURT OF 
APPEAL READS IN PART AS FOLLOWS? 


THE BOARD CONSTRUED THIS DECISION TO MEAN THAT A 
TRADE UNION IS NOT QUALIFIED TO REPRESENT PERSONS 
ENGAGED AS SECURITY GUARDS, WHETHER FOR THEIR OWN 
EMPLOYER OR FOR OTHERS THROUGH CONTRACTS WITH THEIR 
OWN EMPLOYER, IF THE TRADE UNION 1S NOT WHAT, FOR 
CONVENIENCE, | MAY CALL A "SECURITY GUARDS'' UNION. 


WE THINK THAT THIS CONSTRUCTION, VIEWED 
ESPECIALLY AGAINST THE MISTORY OF THE PROVISION, 
OVERPLAYS ITS PURPOSE, WHICH IS TO LIMIT REPRESENTA~ 
TION OF SECURITY GUARDS, EMPLOYED AS SUCH TO PROTECT 
THE PROPERTY OF THEIR EMPLOYER, TO AN INDEPENDENT AND 
UNAFFILIATED UNION EMBRACING NO OTHER CATEGORY OF 
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MEMBERS. SECTION 9 IS READ TOO WIDELY IF IT IS 
CONSTRUED TO EMBRACE THE FACTUAL SITUATION PRESENTED 
HERE. 


ALTHOUGH WE DO NOT ADOPT THE INTERPRETATION 
PLACE UPON SECTION 9 BY THE BOARD, WE ARE OF THE 
OPINION THAT ITS STATUTORY POWERS EXTEND TO THE 
CONSTRUCTION OF PROVISIONS SUCH AS SECTION 9 AND 
TO THE APPLICATION OF THOSE PROVISIONS AS CONSTRUED, 
AS BEING INTEGRAL TO THE ISSUES CONFIDED TO {TS 
JURISDICTION. JN VIEW OF THE PRECLUSIVE EFFECT 
OF SECTIONS 79 AND 80 oF THE LABOUR RELATIONS ACT, 
THE BOARD'S DECISION ALTHOUGH BASED ON A CONSTRUCTION 
WHICH IS UNACCEPTABLE TO THIS COURT, 1S NOT REVIEWABLE. 


ore IN ITS LATEST REQUEST FOR RECONSIDERATION, THE APPLICANT 
REQUESTS ''THAT THIS MATTER BE HEARD BY A PANEL OF THE BOARD WHICH 
WAS NOT HITHERTO INVOLVED IN THESE CASES. WE ALSO RESPECTFULLY 
SUGGEST THAT A FIVE MEMBER BOARD PRESIDED OVER BY THE CHAIRMAN 

OR ALTERNATE CHAIRMAN BE APPOINTED TO ENTERTAIN OUR REQUEST FOR 
RECONSIDERATION, 


6. IN SUPPORT OF ITS REQUEST CONCERNING THE MANNER IN WHICH 
THE BOARD SHOULD BE CONSTITUTED TO REVIEW ITS DECISION IN THIS 
MATTER, THE APPLICANT SUBMITS THAT ''IN THE INTERESTS OF THE BOARD, 
THE PARTIES AND THE GENERAL PUBLIC ANDO TO INSURE THAT JUSTICE 
APPEARS TO BE DONE, WE HAVE RECOMMENDED THAT THE SAME PANEL OF 

THE BOARD SHOULD NOT BE CALLED UPON TO DECIDE ON THE PROPRIETY 

OF ITS OWN DECISION. THIS, IN OUR VIEW, 1S CONSISTENT WITH THE 
PRINCIPLES OF NATURAL JUSTICE.'! 


7. THE APPLICANT FURTHER SUBMITS THAT '', . « IN VIEW OF THE 
OPINION EXPRESSED BY THE FOUR JUDGES, THERE 1S CERTAINLY REASON 

TO GRAVELY DOUBT THE CORRECTNESS OF THE BOARD'S DECISION AND IN 
PARTICULAR ITS INTERPRETATION OF SECTION 9. IN OUR RESPECTFUL 
SUBMISSION, THE BOARD IS CLEARLY IN ERROR. WHEN AN ADMINIS= 
TRATIVE TRIBUNAL SUCH AS THE BOARD IS GIVEN EXCLUSIVE JURISDICTION 
TO DETERMINE ALL QUESTIONS OF FACT OR LAW THAT MAY ARISE IN ANY 
MATTER BEFORE §{T AND ALSO JS GIVEN THE PROTECTION OF A WIDE 
PRIVATIVE CLAUSE, IT OUGHT NOT REFUSE TO RECONSIDER {TS DECISION 
IN CIRCUMSTANCES SUCH AS THESE, ESPECIALLY WHEN DOUBT HAS BEEN 
CAST UPON IT BY A SUPERIOR COURT. THERE ARE, OF COURSE, NO 

FACTS IN DISPUTE. THE MAIN ISSUE 1S ONE OF THE PROPER LEGAL 
INTERPRETATION TO BE GIVEN TO SECTION 9. A REFUSAL BY THE BOARD 
TO DEAL WITH THE MATTER AT THIS STAGE WOULD, IN OUR RESPECTFUL 
SUBMISSION, BE TANTAMOUNT TO IGNORING THE CONSIDERED OPINION OF 
THE COURTS ON THIS MATTER, AS WELL AS IGNORING ANY ASSISTANCE OR 
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ARGUMENT QUESTIONING ITS DECISION. . . ,.'! 


8, DEALING INITIALLY WITH THE APPLICANT'S REQUEST CONCERNING 
THE MANNER IN WHICH THE BOARD SHOULD BE CONSTITUTED, WE ARE OF 

THE VIEW THAT THE LABOUR RELATIONS ACT DOES NOT EMPOWER THE BOARD 
TO DO WHAT THE APPLICANT SUGGESTS. THE DIVISION OF THE BOARD 

WHICH HEARD THIS APPLICATION WAS CONSTITUTED IN ACCORDANCE WITH 

THE PROVISIONS OF SECTION 75(6) oF THE AcT. IN ACCORDANCE WITH 

THE PROVISIONS OF SECTION 75(8) OF THE AcT, THE DECISION OF THE 
MAJORITY IN THIS MATTER ''IS THE DECISION OF THE Boarp'', 


9. THE DECISION DATED SEPTEMBER 17TH, 1968 1S NOT MERELY 
THE DECISION OF A DIVISION OF THE BOARD WHICH HEARD THE CASE 

BUT IS, IN FACT, THE DECISION OF THE BoarRD. IT 1S TRITE TO SAY 
THAT THE JURISDICTION CONFERRED BY SECTION 79(1) OF THE AcT, 
WHEREUNDER THE BOARD MAY RECONSIDER ANY DECISION, MUST BE 
EXERCISED BY THE DIVISION WHICH 1S SEIZED OF THE MATTER. THE 
VERY ACT OF RECONSIDERATION CONTEMPLATES THAT THE MATTER WILL BE 
CONSIDERED AGAIN BY THE DIVISION WHICH CONSIDERED THE MATTER THE 
FIRST TIME. IF SECTION 79(1) CONTEMPLATED THAT A DECISION OF ONE 
DIVISION COULD BE REVIEWED BY ANOTHER DIVISION OF THE BOARD, THE 
ACT WOULD HAVE PROVIDED FOR REVIEW RATHER THAN RECONS IDERATION,. 


10. THE BOARD HAS NEVER ADOPTED THE PRACTICE OF HAVING ONE 
DIVISION OF THE BOARD TO SIT IN APPEAL ON DECISIONS OF ANOTHER 
DIVISION. IN OUR VIEW, THE ACT 1S NOT BROAD ENOUGH TO PERMIT 

THE BOARD TO SET UP AN APPELLATE DIVISION IN THE MANNER SUGGESTED 
BY THE APPLICANT IN THIS CASEe 


Vie THE NEXT MATTER TO BE DEALT WITH 1S THE APPLICANT'S 
RENEWED REQUEST THAT WE RECONSIDER OUR DECISION IN THE LIGHT OF 
THE COMMENTS MADE BY THE COURTS. 


12. Section 80 oF THE ACT READS AS FOLLOWS: 


NO DECISION, ORDER, DIRECTION, DECLARATION 
OR RULING OF THE BOARD SHALL BE QUESTIONED OR 
REVIEWED IN ANY COURT, AND NO ORDER SHALL BE 
MADE OR PROCESS ENTERED, OR PROCEEDINGS TAKEN 
IN ANY COURT, WHETHER BY WAY OF INJUNCTION, 
DECLARATORY JUDGMENT, CERTIORARI, MANDAMUS, 
PROHIBITION, QUO WARRANTO, OR OTHERWISE, TO 
QUESTION, REVIEW, PROHIBIT OR RESTRAIN THE 
BOARD OR ANY OF ITS PROCEEDINGS. 


13°. THE COURT OF APPEAL HAS FOUND THAT IT HAS NO JURISDICTION 
IN VIEW OF THE PRECLUSIVE EFFECT OF SECTION 80 To "'REVIEW'' THE 
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BOARD'S DECISION. SINCE SECTION 80 ALSO PRECLUDES THE COURT FROM 
"QUESTIONING'' BY THE BOARD'S DECISION, IF SECTION 80 1S BINDING 
UPON THE COURTS, BY NECESSARY IMPLICATION THE COURTS MUST ALSO 
HAVE FOUND BY THE SAME PRECLUSIVE EFFECT OF SECTION 80 THAT THEY 
HAVE NO JURISDICTION TO ''QUESTION'' THE BOARD'S DECISION, 


14, THIS BOARD, BEING A CREATURE OF THE STATUTE, RECEIVES 
ITS JURISDICTION FROM THE ACT AND MUST EXERCISE ITS JURISDICTION 
SUBJECT TO THE STRICTURES OF THE ACT. WHILE THE TRIAL DIVISTON 
AND THE APPELLATE DIVISION OF THE SUPREME COURT OF ONTARIO ARE 
COURTS OF SUPERIOR JURISDICTION, THEY ARE SUCH ONLY IN MATTERS 
FALLING WITHIN THEIR COMPETENCE. SECTION 79(1) oF THE ACT 
PROVIDES THAT ''THE BOARD HAS EXCLUSIVE JURISDICTION TO EXERCISE 
THE POWERS CONFERRED UPON JIT BY OR UNDER THIS ACT AND TO 
DETERMINE ALL QUESTIONS OF FACT OR LAW THAT ARISE IN ANY 

MATTER BEFORE 1T, AND THE ACTION OR DECISION OF THE BOARD 
THEREON IS FINAL AND CONCLUSIVE FOR ALL PURPOSES. « « '' THIS 
BOARD HAS BEEN GIVEN EXCLUSIVE JURISDICTION WITH RESPECT TO THE 
POWERS CONFERRED ON IT. ACCORDINGLY, THE BOARD HAS SOLE 
RESPONSIBILITY IN MATTERS FALLING WITHIN ITS COMPETENCE, 
SUBJECT ONLY TO THE LIMITED AREAS WHERE THE COURTS HAVE 
EXERCISED A POWER OF REVIEW, EeGe, WHERE THE BOARD HAS FAILED 
TO EXERCISE ITS JURISDICTION OR EXCEEDS ITS JURISDICTION. 


15. AS CAN BE SEEN FROM THE ABOVE, THE COURTS HAVE NOT 
FOUND THAT THE BOARD HAS WRONGFULLY EXERCISED ITS JURISDICTION 
WHICH WOULD ENTITLE THE COURTS TO REVIEW THE BOARD'S DECISIONS 
IN THIS CASE. THE BOARD DOES NOT DEEM IT ADVISABLE TO CONSIDER 
THE COURT'S REMARKS TO BE JUDICIAL DIRECTIONS IN THE INSTANT 
CASE. IF THE BOARD WERE TO DECIDE OTHERWISE, THE BOARD WOULD 
BE ACTING CONTRARY TO THE SPIRIT AND INTENT OF SECTION 80 By 
CONFERRING JURISDICTION ON THE COURTS WHICH SECTION 80 CLEARLY 
PROHIBITS. IN ADDITION, TO DO SO MIGHT PLACE THE BOARD IN THE 
POSITION OF ATTACHING SIGNIFICANCE TO THE CoURTS' REMARKS, WHICH 
THE COURTS DID NOT INTEND. 


1G IF THE BOARD WERE TO ACCEDE TO THE APPLICANT'S REQUEST 
THE BOARD WOULD THEREBY GIVE TO THE PARTIES INDIRECTLY A RIGHT 
OF APPEAL TO OR REVIEW BY THE COURTS WHICH IS PROHIBITED BY 
SECTION 80. SINCE THE ACT EXPRESSLY PROHIBITS REVIEW BY THE 
COURTS, THE BOARD OUGHT NOT TO CIRCUMVENT THE SPIRIT AND INTENT 
OF SECTION 79(1) AND SEcTION 80 oF THE ACT BY COOPERATING WITH 

A PARTY IN ORDER TO ENABLE THAT PARTY TO DO INDIRECTLY WHAT THE 
PARTY 1S PROHIBITED FROM DOING DIRECTLY. 


Whee THERE 1S NO DOUBT THAT THE REASONED DECISIONS OF THE 
COURTS WITH RESPECT TO MATTERS WITHIN THEIR JURISDICTION, EVEN 


wi BBP. 


WHEN EXPRESSED OBITER DICTA, ARE OF GREAT VALUE IN CASES BEFORE 
THE BOARD. HOWEVER, SUCH DECISIONS ARE READILY DISTINGUISHABLE 
FROM THE USE TO WHICH THE APPLICANT HAS REQUESTED THE BOARD TO 
MAKE OF THE OPINIONS EXPRESSED BY THE COURTS IN THIS CASE. 


18. THE APPLICANT HAS, BY THE BOARD'S DECISION OF OCTOBER 
7TH, 1968, RECEIVED CONSIDERATION WITH RESPECT TO ITS FIRST 
REQUEST FOR RECONSIDERATION. AT THE HEARING ON MAY 27TH, 1970, 
THE APPLICANT ATTEMPTED TO BOLSTER THE ARGUMENTS WHICH IT MADE 
AT THE FIRST HEARING AND ON ITS FIRST REQUEST FOR RECONSIDERA~ 
TION. HOWEVER, THE COURTS HAVE FOUND THAT THE BOARD HAS 
PROPERLY EXERCISED ITS JURISDICTION UNDER THE ACT IN ARRIVING 
AT OUR EARLIER DECISIONS IN THIS MATTER. ALTHOUGH THE 
APPLICANT'S CASE WAS VERY ABLY AND FORCIBLY ARGUED AT THE 
HEARING ON MAY 27TH, WE ARE UNABLE TO FIND ANY COMPELLING 
REASON TO CAUSE US TO VARY OR REVOKE OUR DECISIONS IN THIS 
MATTER ESPECIALLY IN VIEW OF THE PROVISIONS OF SECTIONS 

79(1) ano 80 oF THE AcT. 


19. FOR THE ABOVE REASONS, THE BOARD DOES NOT DEEM IT 
ADVISABLE TO VARY OR REVOKE ITS DECISIONS OF SEPTEMBER 17TH, 
1968 oR OcTOBER 7TH, 1968 IN THIS MATTER AND THE REQUESTS OF 
THE APPLICANT ARE ACCORDINGLY DENIED. 


DECISION OF BOARD MEMBER 0. HODGES: June 10, 1970. 


WITHOUT DEROGATING FROM MY DISSENT IN THIS MATTER, | 
CONCUR IN REJECTING THE APPLICANT'S APPEAL FOR RECONSIDERATION. 


HOWEVER, IT IS APPARENT THAT MY REASONS FOR DISSENT 
HAVE BEEN STRENGTHENED BY THE OPINIONS EXPRESSED BY THE CouRTS, 
AND THAT SECTION 9 COULD HAVE BEEN OTHERWISE INTERPRETED, JeEo,y 
THAT GUARDS WHO PROTECT PROPERTY OTHER THAN THAT OF THEIR 
EMPLOYER COULD BE FOUND TO BE EMPLOYEES WITHIN THE MEANING 
OF THE ACT. 


17193-69-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
LOCAL UNION 91, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(APPLICANT) ve DON JONES LIMITED (RESPONDENT). 


BEFORE: RorY Fe EGAN, VICE-CHAIRMAN AND BOARD MEMBERS 
H. Fe IRWIN AND P, J. O'KEEFFE. 


DECIS!ON OF THE BOARD: June 3, 1970. 


a SBS" < 


1. THE SOLICITORS FOR THE RESPONDENT, BY LETTER DATED 
MaY 21, 1970, ADVISED THE BoaRD AS FOLLOWS: 


"ON WEDNESDAY, May 6TH, 1970 WE ATTENDED AT 
THE OFFICES OF THE RESPONDENT IN BELLEVILLE FOR 
A HEARING BEFORE THE EXAMINER, MR. S. Ge. GRIZZLE. 


AFTER WAITING APPROXIMATELY HALF AN HOUR FOR 
THE UNION, AFTER THE APPOINTED TIME FOR THE 
COMMENCEMENT OF THE HEARING, THE EXAMINER CALLED 
THE UNION OFFICE IN KINGSTON AND WAS TOLD THAT 
THE APPLICATION HAD BEEN WITHDRAWN. 


AS A RESULT OF THE APPLICANT'S FAILURE TO 
NOTIFY THE BOARD OF THE WITHDRAWAL OF THE APPLI~ 
CATION IN PROPER TIME, THE RESPONDENT WAS PUT TO 
SUBSTANTIAL EXPENSE TO PREPARE FOR THE HEARING 
AND HEREBY REQUESTS THAT THE BOARD AMEND ITS 
DECISION OF MaY 8TH BY ADDING AN AWARD OF COSTS 
IN FAVOUR OF THE RESPONDENT.'' 


2 A COPY OF THE FOREGOING WAS FORWARDED TO THE APPLICANT. 
THE LATTER ADVISED THE BOARD THAT AN ATTEMPT HAD BEEN MADE TO HAVE 
ITS TORONTO OFFICE WITHDRAW THE APPLICATION. HOWEVER, NO NOTICE 
OF WITHDRAWAL WAS RECEIVED BY THE BOARD PRIOR TO May 6, 1970. 


36 THE APPLICANT'S LETTER WAS FORWARDED TO THE SOLICITORS 
FOR THE RESPONDENT WHO THEN ADVISED THAT SINCE NEITHER THE RESPON]~ 
DENT, THE BOARD OR ITS EXAMINER HAD BEEN NOTIFIED OF THE WITHDRAWAL 
PRIOR TO MAY 6TH, THE RESPONDENT WAS REPEATING ITS REQUEST FOR 
COSTS. 


4, THE NEGLECT OF THE APPLICANT TO GIVE PROPER NOTICE 
OF ITS INTENT TO SEEK WITHDRAWAL OF THE APPLICATION RESULTED 
IN UNWARRANTED INCONVENIENCE AND EXPENSE TO THE RESPONDENT 
AND ITS SOLICITORS, AND ALSO TO THE BOARD. WE CAN WELL 
APPRECIATE THE RESPONDENT'S FEELING THAT !T SHOULD NOT BE 
MADE TO SUFFER FOR THE TIME AND EFFORT LOST BECAUSE OF THE 
CONOUCT OF THE APPLICANT. 


5. IT HAS NOT BEEN THE PRACTICE OF THE BOARD IN THE 
PAST, HOWEVER, TO AWARD COSTS IN MATTERS ARISING BEFORE !T 
AND IN VIEW OF THIS THE REQUEST OF THE RESPONDENT 1S DENIED. 


17298-69-R: CANADIAN UNION OF CONSTRUCTION WORKERS (APPLICANT) 


Ve E. DEL MEDICO LIMITED, TRADING UNDER THE FIRM NAME AND STYLE 
—_—— ESO 
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OF GEM=CAMPBELL TERRAZZO TILE (RESPONDENT) Vv. Local No. 31 
MARBLE MASONS, TILE SETTERS AND TERRAZZO MECHANICS AFFILIATED 
WITH THE BRICKLAYERS, MASONS AND PLASTERERS INTERNATIONAL 

UNION OF AMERICA (INTERVENER #1) v. Local No. 56 = INTERNATIONAL 
ASSOCIATION OF MARBLE, SLATE AND STONE POLISHERS, RUBBERS AND 
SAWYERS, TILE AND MARBLE SETTERS HELPERS AND MARBLE MOSAIC AND 
TERRAZZO WORKERS HELPERS (INTERVENER #2) v. GROUP OF EMPLOYEES 
(OByvecTors). 


BEFORE: J. He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD 
MEMBERS E, BOYER AND R, We. TEAGLE. 


DECISION OF THE BOARD: June 30, 1970. 


T% THE BOARD FINOS THAT THE APPLICANT 1S A TRADE UNION 
WITHIN THE MEANING OF SECTION 1(1)(J) OF THE LaBouR RELATIONS ACT. 


2s THE INSTANT APPLICATION IS MADE UNDER THE CONSTRUCTION 
INDUSTRY SECTIONS OF THE AcT. COUNSEL FOR THE APPLICANT ADVISED 
THE BOARD THAT THE APPLICANT HAS NOT ENTERED INTO ANY COLLECTIVE 
AGREEMENTS PERTAINING TO THE CONSTRUCTION INDUSTRY. FOR THE 
REASONS GIVEN IN THE SPEEDY TILE & CARPET CONTRACTORS CASE 
(BOARD FILE NO. 17307-09-R) THE BOARD FINDS THAT THE APPLICANT 
1S NOT A TRADE UNION THAT ACCORDING TO ESTABLISHED TRADE UNION 
PRACTICE PERTAINS TO THE CONSTRUCTION INDUSTRY WITHIN THE 
MEANING OF SECTION 90(B) OF THE LaBoUR RELATIONS AcT. 


36 THE RESPONDENT 1S ENGAGED IN THE BUSINESS OF LAYING 
BOTH TILE AND TERRAZZO. HAVING REGARD TO THE NATURE OF THE 
RESPONDENT'S OPERATIONS AND THE WORK PERFORMED BY THE PERSONS 
IN ITS EMPLOY, THE BOARD FINDS THAT ALL TILE SETTER AND TERRAZZO 
MECHANICS AND LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 
METROPOLITAN TORONTO, THE COUNTIES OF YORK AND PEEL, THE 
TOWNSHIP OF ESQUESING AND THE TOWNS OF OAKVILLE AND MILTON 

IN THE COUNTY OF HALTON AND THE TOWNSHIP OF PICKERING IN THE 
COUNTY OF ONTARIO, SAVE AND EXCEPT NON=WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON@WORKING FOREMAN, CONSTITUTE A 
UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAINING. (SEE WINTER & SON CASE, OLRB MR. Fesruary 1967, 
p. 889.) 


4, FOR PURPOSES OF CLARITY, THE BOARD DECLARES THAT ALL 
PERSONS CLASSIFIED AS APPRENTICES, HELPERS AND GRINDERS FALL 
WITHIN THE CLASSIFICATION OF LABOURER. 


5 COUNSEL FOR INTERVENER #2 WITHDREW THE ALLEGATION 
THAT THERE 1S A COLLECTIVE AGREEMENT IN EFFECT BETWEEN LOCAL 


oe 


No. 56 AND THE RESPONDENT COVERING THE LABOURERS IN THE EMPLOY 
OF THE COMPANY, WHICH IS A BAR TO THE INSTANT APPLICATION. 
THERE §S UNDISPUTED EVIDENCE, HOWEVER, THAT THE RESPONDENT AND 
INTERVENER #1] ARE PARTIES TO A COLLECTIVE AGREEMENT WHICH WAS 
ENTERED INTO BY THE PARTIES ON OCTOBER 27, 1967. COUNSEL FOR 
INTERVENER #1 AND COUNSEL FOR THE RESPONDENT SUBMIT THAT THE 
SAID COLLECTIVE AGREEMENT, WHICH COVERS MARBLE AND TILE 
SETTERS AND TERRAZZO MECHANICS, IS A BAR TO THE INSTANT 
APPLICATION. 


6; EVIDENCE WAS LED BY COUNSEL FOR THE RESPONDENT AND 
COUNSEL FOR INTERVENER #1 ON THE ISSUE AS TO WHEN THE COLLECTIVE 
AGREEMENT FILED WITH THE BOARD WAS ENTERED INTO BY THE TWO PARTIES. 
FOR THIS PURPOSE EDWARD DEL MEDICO, THE PRESIDENT OF THE RESPONDENT, 
WAS CALLED AS A WITNESS BY COUNSEL FOR INTERVENER #1. DEL MEDICO, 
AS 1S INDICATED ABOVE, TESTIFIED THAT THE AGREEMENT WAS SIGNED BY 
HIMSELF ON BEHALF OF THE COMPANY AND BY DANNY DEMONTE ON BEHALF 

oF LocAL No. 31 ON OcToBEeR 27, 1967. BoTH DEL MEDICO aND DEMONTE 
WERE SUBSEQUENTLY CALLEO AS WITNESSES BY COUNSEL FOR THE APPLICANT. 
DEMONTE TESTIFIED THAT TO HIS RECOLLECTION APPROXIMATELY 4 or 5 
MEMBERS OF LOCAL NO. 31 WERE IN THE EMPLOY OF THE RESPONDENT AS 

OF OCTOBER 27, 1967, THE DATE THE RESPONDENT AND INTERVENER #1 
ENTERED INTO THE ABOVE REFERRED TO COLLECTIVE AGREEMENT. IN 

REPLY TO QUESTIONS PUT TO HIM BY COUNSEL FOR THE APPLICANT, 

DEL MEDICO TESTIFIED THAT HE COULD NOT RECOLLECT HOW MANY 

PERSONS HE HAD IN HIS EMPLOY AS OF OCTOBER 27, 1967 OR THEIR 
CLASSIFICATION. DEL MEDICO ADMITTED, HOWEVER, THAT HE HAD 

RECORDS WHICH COULD PROVIDE THIS INFORMATION BUT THAT HE HAD 

NOT BROUGHT THE SAID RECORDS WITH HIMe COUNSEL FOR THE 

APPLICANT REQUESTED THAT THE BOARD REQUIRE DEL MEDICO TO 

PRODUCE THE SAID RECORDS OR APPOINT AN EXAMINER TO EXAMINE 

THE RELEVANT RECORDS. THIS REQUEST WAS VIGOROUSLY OPPOSED BY 
COUNSEL FOR THE RESPONDENT AND COUNSEL FOR INTERVENER #1. 


yi DEL MEDICO, AND FOR THAT MATTER DEMONTE, WERE BOTH 
PROPERLY SERVED WITH A SUBPOENA BY THE APPLICANT TO APPEAR 

AT THE BOARD HEARING IN THIS MATTER ON May 4, 1970. THE 
SUBPOENA SERVED UPON DEL MEDICO REQUIRED THAT HE BRING WITH 
HIM AND PRODUCE AT THE HEARING INTER ALIA ALL PAPERS, LETTERS, 
COPIES OF LETTERS, STATEMENTS, RECEIPTS, RECORDS (FINANCIAL 

OR OTHERWISE), RELATING TO THE RELATIONSHIP BETWEEN THE 
RESPONDENT AND LOCAL No. 31. 


oie WHILE DEL MEDICO IS THE PRESIDENT OF THE RESPONDENT, 
BECAUSE OF THAT FACT IN ITSELF, THERE WAS NO OBLIGATION UPON 

HIM TO APPEAR AT THE HEARING ON May 4, 1970. HE was, HOWEVER, 
COMPELLED TO ATTEND THE SAID HEARING BY VIRTUE OF THE SUBPOENA 
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DUCES TECUM SERVED UPON HIM BY THE APPLICANT. NO REASON WAS 
OFFERED BY DEL MEDICO FOR HIS FAILURE TO PRODUCE THE DOCUMENTS 
REQUIRED OF HIM UNDER THE SUBPOENA WHICH WE MIGHT ADD HE READILY 
AOMITTED WERE AVAILABLE. IN THESE CIRCUMSTANCES AND HAVING 
REGARD TO THE FACT THAT THE RECORDS, WHICH ARE SOLELY IN THE 
HANDS OF THE RESPONDENT, ARE MATERIAL TO THE APPLICANT'S CASE, 
THE BOARD PURSUANT TO THE POWERS VESTED IN IT BY SECTION 77 OF 
THE ACT, BY A DECISION DATED JUNE 17, 1970, APPOINTED D. Ke 
AYNSLEY, EXAMINER, INTER ALIA, TO INQUIRE INTO AND REPORT TO THE 
BOARD ON THE NAMES AND CLASSIFICATIONS OF ALL OF THE EMPLOYEES 
OF THE RESPONDENT AS OF OCTOBER 27, 1967. 


9. BY LETTER DATED JUNE 29, 1970, COUNSEL FOR THE 
RESPONDENT, FOR THE REASONS SET OUT IN HIS LETTER, REQUESTED 

THAT THE BOARD RECONSIDER ITS DECISION OF JUNE 17, 1970 
APPOINTING AN EXAMINER TO INQUIRE INTO THE RESPONDENT'S RECORDS 
AS TO THE NAMES AND CLASSIFICATIONS OF ALL OF ITS EMPLOYEES AS OF 
OcTOBER 27, 1967. THE BOARD HAS CONSIDERED THE REPRESENTATIONS 
OF COUNSEL AND SEES NO REASON TO VARY OR REVOKE ITS DECISION. 

THE RESPONDENT, ACCORDINGLY, IS DIRECTED TO PROVIDE TO THE 
EXAMINER, FORTHWITH, THE ABOVE REFERRED TO RECORDS. 


17692=70-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA Locat #1988 (AppLicant) v. CNIC CONSTRUCTION LTD. 
(RESPONDENT). 


BEFORE: Re. Aw FURNESS, VICE-CHAIRMAN AND BOARD MEMBERS E. BOYER 
AND R. We. TEAGLE. 


APPEARANCES AT THE HEARING: T. Ge HARKNESS AND RICHARD PROCTOR 
FOR THE APPLICANT AND CHARLES R. NICOL FOR THE RESPONDENT. 


DECISION OF THE BOARD: June 10, 1970. 


le IN A DECISION DATED MAY 1, 1970, THE BOARD GRANTED A 
CERTIFICATE TO THE APPLICANT FOR A BARGAINING UNIT OF CARPENTERS 
AND CARPENTERS! APPRENTICES IN GEOGRAPHIC AREA NUMBER THIRTEEN 
ESTABLISHED BY THE BOARD. THE TERMINAL DATE FIXED FOR THE 
APPLICATION FOR CERTIFICATION WAS APRIL 30, 1970. THE RESPONDENT 
SENT A REPLY MAILED BY REGISTERED MAIL ON May 4, 1970, CONSISTING 
OF THE FIRST PAGE OF Form 54, REPLY TO APPLICATION FOR CERTIFICA= 
TION, CONSTRUCTION INDUSTRY, AND A LIST OF EMPLOYEES WHICH WERE 
RECEIVED BY THE BOARD ON May 5, 1970. IN A LETTER FROM COUNSEL 
FOR THE RESPONDENT, RECEIVED BY THE BOARD ON MAY 6, A REQUEST WAS 
MADE FOR THE BOARD TO RECONSIDER AND REOPEN THIS APPLICATION FOR 
CERTIFICATION IN ORDER TO ALLOW THE RESPONDENT TO FILE A REPLY. 
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THE BOARD DIRECTED A HEARING IN THIS MATTER, WHICH WAS HELD ON 
June 5, 1970. 


26 AT THE HEARING THE PRESIDENT OF THE RESPONDENT ADMITTED 
THAT HE HAD RECEIVED FROM THE BOARD ON APRIL 27, 1970, aA copy oF 
Form 49, APPLICATION FOR CERTIFICATION, CONSTRUCTION INDUSTRY; 

Form 51, NOTICE OF APPLICATION FOR CERTIFICATION, CONSTRUCTION 
INDUSTRY$ FORM 52, NOTICE TO EMPLOYEES OF APPLICATION FOR CERTIFICA- 
TION, CONSTRUCTION INDUSTRY, TOGETHER WITH COPIES OF THE APPROPRIATE 
FORMS ON WHICH TO FILE A REPLY.» THE PRESIDENT ALSO INFORMED THE 
BOARD THAT ON APRIL 28, 1970, HE POSTED THE FORM 52, NOTICE To 
EMPLOYEES OF APPLICATION FOR CERTIFICATION, CONSTRUCTION INDUSTRY. 
UNDER SecTION 69 oF THE BoaRD'S RULES OF PROCEDURE, A RESPONDENT 1S 
REQUIRED TO FILE ITS REPLY NOT LATER THAN THE TERMINAL DATE FOR THE 
APPLICATION. A REPLY MAILED BY REGISTERED MAIL ON THE TERMINAL DATE 
IS TREATED AS HAVING BEEN FILED ON THE TERMINAL DATE (SEE SECTION 50 
OF THE BoaRD'S RULES OF PROCEDURE). THESE MATTERS ARE EXPLAINED 

IN FORM 51 WHICH THE RESPONDENT RECEIVED ON APRIL 27, 1970. PaRa- 
GRAPH 8 OF THAT FORM PROVIDES? 


"8, IF YOU FAIL TO FILE A REPLY OR THE LIST 
OF EMPLOYEES AND DOCUMENTS CONTAINING SIGNA=- 
TURES AS SET OUT ABOVE WITHIN THE TIME FIXED 
BY PARAGRAPH 5 OF THIS NOTICE OR IF YOU REPLY 
1S INCOMPLETE, THE BOARD MAY PROCEED TO DIS-~ 
POSE OF THE APPLICATION ON THE EVIDENCE AND 
REPRESENTATIONS BEFORE IT WITHOUT FURTHER 
NOTICE TO YOU AND WITHOUT A HEARING, '! 


THE RESPONDENT HAD AN AMPLE OPPORTUNITY TO FILE A REPLY AND WAS MADE 
FULLY AWARE OF THE CONSEQUENCES OF FAILING TO FILE A REPLY PRIOR TO 
THE TERMINAL DATE OF THIS APPLICATION. . NO REPLY HAVING BEEN RECEIVED 
WITHIN THE TIME FIXED BY THE Boarp's RULES OF PROCEDURE AND THERE 
BEING NO REQUEST FOR AN EXTENSION OF TIME, THE BOARD PROCEEDED TO 
DISPOSE OF THE APPLICATION ON THE BASIS OF THE EVIDENCE BEFORE IT 

ON MaY 1, 1970. 


36 HAVING REGARD TO THE FOREGOING, THE REQUEST OF THE RESPON= 
DENT TO RECONSIDER THE DECISION OF THE BOARD DATED MAY 1, 1970, IN 
ORDER TO ALLOW THE RESPONDENT TO FILE A REPLY 1S HEREBY DENIED. 

THE BOARD HEREBY CONFIRMS ITS DECISION DATED MAY 1, 1970. 


INDEXED ENDORSEMENT = RECONSIDERATION OF BOARD'S DECISION - 
cay Sea avant tuteastovutnntbessatianennsonwtstemnsentsarensmmns mannose sos ees ae 
SECTION 65 


16200-69-U: UNITED STEELWORKERS oF AMERICA (COMPLAINANT) V. 
BRAYSHAWS STEEL LIMITED (RESPONDENT). 


- 388 - 


BEFORE: J. D.~ O'Suea, Q.C., VICE-CHAIRMAN, AND BOaRD MEMBERS 
O. HODGES AND F. W. MuRRay, 


DECISION OF THE BOARD: JUNE 29, 1970. 


1. ON May 25, 1970, THIS MATTER WAS LISTED FOR CONTINUA- 
TION OF HEARING FOR TUESDAY, JULY 7, 1970 FOR THE PURPOSE OF 
HEARING THE EVIDENCE AND REPRESENTATIONS Of THE PARTIES CON- 
CERNING THE AMOUNT TO BE PAID TO EACH OF THE AGGRIEVED PERSONS 
WHOM THE BOARD DIRECTEM THE RESPONDENT TO °EINSTATE BY ITS 
DECISION OF APRIL 23, 1970. 


Ze THE RESPONDENT BY LETTER DATED JUNE 19, 1970 REQUESTED 
AN ADJOURNMENT OF THE HEARING SCHEDULED FOR JULY 7, 1970 ON THE 
GROUNDS THAT SHOPMEN'S LOCAL UNION No. 743 oF THE INTERNATIONAL 
ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL IRON WORKERS 
HAD SERVED NOTICE ON JUNE 11, 1970 To QUASH THE DECISION OF THE 
BOARD IN THE CERTIFICATION APPLICATION INVOLVING THE PARTIES 

IN THIS MATTER. IT WAS THE RESPONDENT'S POSITION THAT SINCE THE 
BOARD'S DECISION REINSTATING THE AGGRIEVED PERSONS IN THE INSTANT 
CASE WAS BASED ON THE FINDINGS AND DECISION OF THE BOARD IN THE 
CERTIFICATION APPLICATION, THE COURT'S DECISION MIGHT BEAR 
DIRECTLY ON THE RESULTS OF THE COMPLAINT !N THIS MATTER. THE 
RESPONDENT ACCORDINGLY REQUESTED THE HEARING SCHEDULED FOR 

Jucy 7, 1970 BE ADJOURNED PENDING THE DECISION OF THE CouRT 

IN THE CERTIORARI APPLICATION. THE COMPLAINANT BY LETTER DATED 
June 26, 1970 HAS OPPOSED THE REQUEST FOR ADJOURNMENT. 


36 HAVING CONSIDERED THE REPRESENTATIONS OF THE PARTIES, 
THE BOARD DENIES THE RESPONDENT'S REQUEST. THE BOARD IS OF 
OPINION THAT THE EVIDENCE CONCERNING THE AMOUNT TO BE PAID TO 
EACH OF THE AGGRIEVED PERSONS SHOULD BE OBTAINED WITHOUT FURTHER 
DELAY WHILE SUCH EVIDENCE IS STILL AVAILABLE AND BEFORE THE 
EVIDENCE BECOMES MORE CLOUDED BY THE PASSAGE OF TIME. THE 
HEARING ON JULY 7, 1970 CANNOT PREJUDICE THE POSITION OF THE 
PARTIES IN THE PROCEEDINGS BEFORE THE COURT WHEREAS A DELAY 

MAY WELL PREJUDICE THE COMPLAINANT AND THE AGGRIEVED PERSONS. 
ONCE THE EVIDENCE HAS BEEN OBTAINED, HOWEVER, !T IS THE Boarp's 
PRESENT INTENTION TO RESERVE ITS DECISION ON THE AMOUNT TO BE 
PAID TO EACH OF THE AGGRIEVED PERSONS PENDING THE DECISION OF 
THE COURT IN THE CERTIORARI APPLICATION. 


4, THE HEARING SCHEDULED FOR TUESDAY, JULY 7, 1970 WILL 
PROCEED IN ACCORDANCE WITH THE NOTICE OF HEARING SERVED IN THIS 
MATTER. 
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EXCERPTS FROM DECISIONS IN CONSTRUCTION INDUSTRY CASES 
EN NEMO TRE ACES 


17832-70-R: OPERATIVE PLASTERERS' AND CEMENT Masons! 
INTERNATIONAL ASSOCIATION OF THE UNITED STATES AND CANADA, 
Locat 124 (AppLicant) v. CARLETON FORMWORK LIMITED (RESPONDENT), 


2% THE APPLICANT FILED TWO CERTIFICATES OF MEMBERSHIP. 
ONE OF THE CERTIFICATES 1S SIGNED BY THE MEMBER AND INDICATES 
THAT MONTHLY DUES OF $10.00 HAVE BEEN PAID FOR AT LEAST ONE 
MONTH WITHIN THE SIX MONTH PERIOD IMMEDIATELY PRECEDING THE 
TERMINAL DATE OF THE APPLICATION. THE CERTIFICATE 1S CHECKED 
AND CERTIFIED CORRECT BY AN OFFICER OF THE APPLICANT. THE ~ 
OTHER CERTIFICATE OF MEMBERSHIP DOES NOT BEAR THE MEMBER'S 
SIGNATURE IN THE PLACE DESIGNATED FOR IT. A SIGNATURE WHICH 

MAY BE THAT OF THE MEMBER IS WRITTEN IN THE PLACE DESIGNATED 

FOR THE SIGNATURE OF THE BUSINESS REPRESENTATIVE. THIS 
CERTIFICATE INDICATES THAT MONTHLY DUES oF $10.00 HAVE BEEN 

PAID FOR AT LEAST ONE MONTH WITHIN THE SIX MONTH PERIOD 
IMMEDIATELY PRECEDING THE TERMINAL DATE OF THE APPLICATION, 

BUT IS NOT CHECKED AND CERTIFIED CORRECT BY AN OFFICER OF THE 
APPLICANTe THE APPLICANT ALSO FILED ONE COMBINATION APPLICATION 
FOR MEMBERSHIP AND RECEIPT. THE COMBINATION APPLICATION FOR 
MEMBERSHIP IS SIGNED BY THE EMPLOYEE ANDO THE RECEIPT 1S COUNTER} 
SIGNED AND INDICATES THAT A PAYMENT OF AT LEAST $1.00 HAS BEEN 
MADE WITHIN THE SIX MONTH PERIOD IMMEDIATELY PRECEDING THE 
TERMINAL DATE OF THE APPLICATION. THE MONEY WAS COLLECTED BY 
ONE PERSON. HOWEVER, THE COMBINATION APPLICATION FOR MEMBERSHIP 
AND RECEIPT DOES NOT INDICATE WHICH TRADE UNION THE EMPLOYEE 15S 
SEEKING TO JOIN. THE APPLICANT ALSO FILED A DULY COMPLETED ForM 
54, DECLARATION CONCERNING MEMBERSHIP DOCUMENTS, CONSTRUCTION 
INDUSTRY. 


Ts HAVING REGARD TO THE NATURE OF THE EVIDENCE oF 
MEMBERSHIP FILED BY THE APPLICANT, THE BOARD IS SATISFIED ON THE 
BASIS OF ALL THE EVIDENCE BEFORE IT THAT NOT LESS THAN FORTY«FIVE 
PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING 
UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 
APPLICANT ON MAY 27, 1970, THE TERMINAL DATE FIXED FOR THIS 
APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER 
SECTION 77(2)(J) oF THE LABOUR RELATIONS AcT, TO BE THE TIME FOR 
THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) oF THE 
SAID ACT. 


Se A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES 

OF THE RESPONDENT IN THE BARGAINING UNIT. ALL EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT 
VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED 
FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE IS TAKEN 
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WILL BE ELIG!BLE TO VOTE. 


(June 5TH, 1970), 


17838=-70-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 
(APPLICANT) Vv. DULEPKA EQUIPMENT RENTALS LIMITED (RESPONDENT), 


5s IN PARAGRAPH & OF ITS REPLY THE RESPONDENT HAS PROPOSED AS 
A UNIT APPROPRIATE FOR COLLECTIVE BARGAINING: 


Act (SIX) EMPLOYEES WORKING IN THE REGIONAL MUNICIPALITY 
OF OTTAWA-~CARLETON AND THE UNITED COUNTIES OF PRESCOTT 
AND RUSSELL, ENGAGED IN THE OPERATION OF CRANES. 


THE APPLICANT SEEKS ITS REGULAR BARGAINING UNIT AS THE 
UNIT APPROPRIATE FOR COLLECTIVE BARGAINING. THE BOARD NOTES THAT THE 
RESPONDENT HAS STATED THAT IT DOES NOT CONTEST THIS CERTIFICATION AND 
THAT THE RESPONDENT HAS NOT REQUESTED A HEARING OF THIS APPLICATION. 
FIVE OF THE EMPLOYEES AFFECTED BY THIS APPLICATION ARE DESCRIBED BY 
THE RESPONDENT AS ''CRANE OPERATOR'' AND THE SIXTH AS A ''FRONT END MAN!!, 
IT 1S THE PRACTICE OF THE BOARD TO GRANT TO THE APPLICANT THE BARGAINING 
UNIT IT 1S SEEKING WHETHER OR NOT THERE ARE PRESENT EMPLOYEES WHO WOULD 
FALL INTO ALL OF THE CLASSIFICATIONS DESCRIBED IN THE BARGAINING UNIT, 
SEE THE ROBERTSON=IRWIN LIMITED CASE, OLRB MONTHLY REPORTS, DECEMBER 
1969, P. 1097. SIMILARLY, IT IS NOT THE PRACTICE OF THE BOARD TO DEFINE 
A BARGAINING UNIT IN TERMS OF THE NUMBER OF EMPLOYEES PRESENTLY INCLUDED 
THEREIN, OR TO OMIT THE EXCLUSION OF ''NON=WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON#=WORKING FOREMAN!’ FROM THE DESCRIPTION OF THE 
BARGAINING UNIT IN THE CIRCUMSTANCES OF THIS APPLICATION. THE BOARD 
THEREFORE FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT WITHIN 
THE REGIONAL MUNICIPALITY OF OTTAWA=CARLETON AND THE UNITED COUNTIES 
OF PRESCOTT AND RUSSELL ENGAGED IN THE OPERATION OF CRANES, SHOVELS, 
BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE 
REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON=WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN, CONSTITUTE A UNIT 
OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


(June 3TH, 1970). 
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STATISTICAL TABLES = FISCAL YEAR 1970-71 
TABLE | 
APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 
—— REEL AT MNO VARU 


NUMBER FILED 
1st 3 MONTHS OF FISCAL YEAR 


1970-71 1969-70 
1. CERTIFICATION 311 298 
Ile DECLARATION TERMINATING 
BARGAINING RIGHTS 26 16 
bikes DECLARATION OF SUCCESS@R 
STATUS 5 5 
IV. DECLARATION THAT STRIKE 
UNLAWFUL 19 ae 
Vie DECLARATION THAT LockouT 
UNLAWFUL 1 ] 
Vi. CONSENT To PROSECUTE . 28 38 
Vil. COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) 47 39 
Vill. MISCELLANEOUS 23 22 
TOTAL L460 Llyy 


TABLE Il 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 
ee DUAR 


NUMBER 
1st 3 MONTHS OF FISCAL YEAR 
pee TAL Ee EEE 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 318 332 
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TABLE Itt 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD BY MAJOR TYPES 


NUMBER DISPOSED OF 
1ST 3 MONTHS OF FISCAL YR. 


1970-71 1969-70 
1. CERTIFICATION 334 275 
ae DECLARATION TERMINATING 
BARGAINING RIGHTS 25 13 
Til. DECLARATION OF SUCCESSOR 
STATUS 5 Wy 
IV. DECLARATION THAT STRIKE 
UNLAWFUL 18 20 
Ve DECLARATION THAT LOCK= 
OUT UNLAWFUL 1 1 
Vie CONSENT TO PROSECUTE 31 LO 
Vil. COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) ks Lk 
Viit. MISCELLANEOUS 25 33 


TOTAL 48h Ll3 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
ELE RELA TUNG BUARU 


BY TYPE AND DISPOSITION 


NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES*® 
1ST 3 MONTHS FISCAL YR. 1ST 3 MONTHS FISCAL YR. 
1970-71 1969-70 1970-71 1969-70 / 
le CERTIFICATION Pe 7) 
GRANTED 236 185 7051 8187 
DISMISSED 70 S57 2012 1910 
WITHDRAWN _29 Te 1244 565 
TOTAL 335 275. 10304 10662 
Ii. TERMINATION 
OF BARGAINING 
RIGHTS 
GRANTED 9 6 185 331 
DISMISSED 12 7 1264 106. 
WITHDRAWN 3 - 417 18 
_2h ate 1866 sD. 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE BASED 
ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THE APPLICATIONS 


FOR CERTIFICATION WERE FILED WITH THE BOARDe TOTALS FOR APPLICATIONS DISMISSED 
AND WITHDRAWN ARE APPROXIMATE. 


- 394 - 


TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD BY 


TYPE AND DISPOSITION (CONTINUED ) 


NUMBER OF APPLICATIONS 


1ST 3 MONTHS FISCAL YRe 
___ 1970-71 __1969-70 


lll. DECLARATION THAT STRIKE 
UNLAWFUL 
GRANTED - 1 
DISMISSED - 5 
WITHDRAWN 18 14 
TOTAL _18 _20 
IV. DECLARATION THAT LOCK-= 
OUT UNLAWFUL 
GRANTED u iS 
DISMISSED 1 &. 
WITHDRAWN - 1 
TOTAL pied 1 
Ve CONSENT TO PROSECUTE 
‘GRANTED 7 15 
DISMISSED 3 4 
WITHORAWN 21 _21 
TOTAL 31 _4o 
Vie COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
Section 65 
GRANTED 4 8 
DISMISSED 17 7 
WtTHORAWN —s _29 
TOTAL bh 4G 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF BY 
a tr et a 


THE ONTARIO LABOUR RELATIONS BOARD 
a A 


NUMBER OF VOTES 
1sT MTHS FISCAL YR. 
1970-71 1969-70 


CERTIFICATION AFTER VoTE*® 
EISELE EES TEIN I BIS EEE ILI EE OEE DEI AI PL AUS 2 A SEER TSIEAEY 


PRE-HEARING VOTE 4 10 
PoST@HEARING VOTE 11 L 
BALLOTS Not CouNTED = 


DISMISSED AFTER VOTE 
PS ETRE SS SEN ESTEE IAS ALTE SF EDF TE SEI SP ARNE EET) 


PRE@-HEARING VOTE 
POST@HEARING VOTE 21 
BALLOTS NoT CouNnTED 


lL 
— 
WwW WwW 


(oe) 8 


TOTAL a: 
#INCLUDES APPLICANT=INTERVERER APPLICATION [IN WHICH BOTH 


APPLICANT AND INTERVEWNER APPLY FOR A NEW UNIT AND EITHER 
APPLICANT OR INTERVENER 1S CERTIFIED. 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF BY 
ee 
THE ONTARIO LABOUR RELATIONS BOARD 
ee END DUARU 
NUMBER OF VOTES 
ST 3 MTHS Fiscat YR. 
1970-71 1969-70 


WRESPONDENT UNION SUCCESSFUL 
RESPONDENT UNION UnSUCCESSFUL 


TOTAL 


Is bes 


em a 


HIN TERMINATION PROCEEDINGS WHERE A VOTE 1S TAKEN THE APPLICANT 1S A GROUP 
OF EMPLOYEES OR THE EMPLOYERS THE INCUMBENT UNION IS THUS THE RESPONDENT, 
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